
Wendy Briggs 

From: 
Sent: 
To: 
Cc: 
Subject: 

Wendy Briggs 
Wednesday, January 04, 2017 8:33 AM 
Andrew Huhn 
Brian Day 
FW: FOIA request 

Please have this information to us by January 9. Thanks. 

Wendy Briggs 
City Clerk 
Town of Normal 
11 Uptown Circle 
Normal, IL 6 I 76 I 
(309) 454-9509 
(309) 454-9630 - fax 

From: Bloomington Normal News [mailto:blnnews@yahoo.com] 
Sent: Wednesday, January 04, 2017 7:51 AM 
To: Wendy Briggs <wbriggs@normal.org> 
Subject: FOIA request 

l am requesting the following information under the Freedom of Information Act: 

List of all properties owned by the Town of Normal including PIN numbers 

List of all properties currently receiving rental income. 

Copies of the rent agreements for these properties. 

This request is a non-commercial request. I am requesting electronic copies. In the event papers copies must be 
provided I am requesting the fees be waived as outlined in the FOi Act as this is a request for public information that is 
to be shared publicly. 

If a waiver of fees is not given then I do request an estimate of the cost be provided prior to filling the FOIA 

request. 

Thanks, 

Diane Benjamin 



Properties Receiving Rental Income 

Cell Tower/Fire Station 2 - PIN: 14-21-351-012 
604 N. Adelaide Street 

Cell Tower/Public Works - PIN: 14-32-280-018 
1501 Warriner Street 

Cell Tower/Water - PIN: 14-28-283-003 
104 E. College A venue 

The Pod - PIN: 14-28-435-026 
100-104 E. Beaufort Street 

Ohmfit Activewear - PIN: 14-28-430-015 
102 W. North Street 
Resolution 5131 - 7/6/2015 

Dan Brady - PIN: 14-28-430-014 
104 North Street 
Resolution - 1/3/2017 

Subway - PIN: 14-28-436-030 
11 Uptown Station, Suite 100 
Resolution 4772 - 6/4/2012 

Amtrak - PIN: 14-28-404-001 
11 Uptown Station 
Resolution 4658 - 8/15/2011 

Marriott Conference Center - PIN: 14-28-427-018 
201 Broadway Avenue 
Resolution 3541 - 7/6/2004 



PARCEL NO. OWNED BY USE 

14-01-3 00-006 (pt.) Normal ROW - Carolyn Park 

14-02-400-003 (pt.) Normal Ziebarth, Pipeline Road 

14-09-200-011 Normal RR ROW Constitution Trail 
14-09-506-001 No Record Constitution Trail North 
14-09-506-002 No Record Constitution Trail North 

14-10-400-001 Normal Ondeck/Killian Farm 

14-11-200-002 Normal Adj . To Pipeline Rd. Bike/Ped. Trail 
14-11-200-005 Normal Pipeline at Ziebarth - TC Developers 

Lot 2 Arn Bap Ch 
14-11-200-008 Normal Adj . to Pipeline Rd. Bike/Ped. Trail 

14-11-201-009 Normal 17.35 acres Northbridge - 2043 Ziebarth Rd 

14-11-228-038 Normal Northbridge Ditch (along pipeline) 
14-11-228-039 Normal Northbridge Bike Trail (along pipeline) 

14-11-300-002 Normal Part of Ondeck/Killian Farm 

14-13-200-001 Normal Rural Route (Northeast Pump Station) 
14-13-400-003 (Pt) Normal Country Acres (Davis) 
14-13-400-005 Normal 64% of2014 Raab Road (Shepard) 
14-13-400-007 Normal 64% of2014 Raab Road (Shepard) 
14-13-400-008 Normal 64% of2014 Raab Road (Shepard) 

14-14-100-004 Normal Ironwood Golf Course 
14-14-100-005 CC Outlot 16 .07 acres Rural Route 
14-14-100-006 Normal Ironwood Golf Course 
14-14-100-008 Normal Ironwood Golf Course 
14-14-100-010 Normal Ironwood Golf Course 
14-14-100-011 No Record Ironwood Golf Course 
14-14-100-013 Normal Ironwood Golf Course 
14-14-100-014 No Record Ironwood Golf Course 
14-14-100-016 Normal Ironwood Golf Course 
14-14-100-018 Normal Ironwood Detention Basin 
14-14-100-019 No Record Ironwood 

14-14-102-015 Normal 1098 Ironwood 
14-14-102-016 Normal McDonnell Ironwood/Northtown Road 
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14-14-200-005 Normal Ironwood Golf Course 
14-14-200-006 Normal Ironwood Golf Course 
14-14-200-007 Normal Ironwood Golf Course 

14-15-151-006 Normal Ironwood Golf Course 
14-15-151-007 Normal Ironwood Golf Course 

Normal Ironwood Park 
Normal Resub Outlot 10 Ironwood 

14-15-152-005 Normal 

14-15-153-007 Normal Ironwood Golf Course Outlot 329 6-23-11 

14-15-176-002 Normal Ironwood Golf Course 
14-15-176-003 Normal Ironwood Outlot 13 .07 acres 
14-15-176-004 Normal Ironwood Outlot 14 .07 acres 

14-15-200-004 Normal Ironwood Golf Course 
14-15-200-006 Normal Ironwood Club Subd. Outlot 15 .07 acres 
14-15-200-007 Normal Ironwood Golf Course 
14-15-200-010 Normal Lot 2 - 5, 7 & 8 and Ironwood Country Club 

Subd. 1st Add. Lots 20 & 21. 

14-15-226-015 Normal 1098 Ironwood (Northtown Rd. Improve) 
14-15-226-016 Normal Ironwood CC Homeowner's Assn. (82% OF 

2004) 
14-15-228-026 Normal Ironwood Golf Course Parcels (Outlots) 
from Snyder 

14-15-300-018 Tiehack Dev. Inc Rural Route 
14-15-300-019 Raycraft Rural Route 

14-15-351-018 (PT) PERM ROW - TOEPKE 
14-15-351-019 (Pt) Charles Decker Perm ROW - Toepke 

14-15-400-001 (Pt) RAYCRAFT PERM ROW 

14-15-400-007 Normal 1200 E. Raab Lot 1 Carden Subd. #3 Fire Station 
14-15-400-010 1300 E. Raab Rd. , Normal, Carden Subd. N 

466.5 ', W466.5' Lot 2 per 99-27575 5.0 
acres Carden Subd. Lot 2 (Ex N 466.5 W 
466.5) 13.0 acres - Carden Park 

14-15-400-012 Normal, 1300 E. Raab Rd. , Carden Park 
Subd. Lot 15 acres 
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14-15-400-022 Normal Carden Park Prairieland School Area 
formerly 14-15-400-011 

14-15-400-028 Normal Carden Park Prairieland School Area 
formerly 14-15-400-009 

14-15-400-029 Normal Carden Park Area formerly 14-15-400-012 
14-15-400-036 Normal Carden Park 
14-15-400-037 Normal Carden Park 

14-16-200-011 Normal Water Tank 

14-16-300-001 Normal Northmeadow Village - Utility Easements 

14-16-4 76-003 GTE Tel. Operations Charolotte Block ROW on North Linden 

14-16-4 7 6-004 John & Barbara Prosser ROW on N. Linden 
14-16-4 76-005 Charles & Deloras Barker ROW on N. Linden 
14-16-4 7 6-006 Louise & Elaine Seibert ROW on N. Linden 

14-16-506-001 No Record Constitution Trail North 

14-19-200-002 Town of Normal Holder - Detention Basin Parkside Rd. 

14-19-276-001 Sam Holder Lot 92 Park West Subd 

14-19-400-004 Normal Maxwell Park by NCWHS 
14-19-400-006 Normal Maxwell Park by NCWHS 

14-20-100-001 (Pt) Normal 
14-20-200-001 (Pt) ISU 

14-21-151-013 Normal Fairview Ridge Bike Trail - Creek ROW 

14-21-201-005 Normal Rabb & School - Pumping Station 

14-21-226-003 (Pt) Michael Huffington 1701 N. Linden Perm ROW 

14-21-227-001 Normal Detention Basin ( Toepke & Peterson RE) 

14-21-227-012 Normal Detention Basin ( Toepke & Peterson RE) 

14-21-228-013 Naas Perm ROW 
14-21-228-014 Belinda Jones Perm ROW 

14-21-262-061 Normal N. Park Trail Park by Constitution Trail 

14-21-276-007 Normal Drainage Ditch N. Linden .89 acres 
14-21-276-064 Normal Lot by Trail Luedtke 
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14-21-276-066 Normal Lot by Trail Luedtke 

14-21-301-002 Normal Fairview Park 

14-21-351-009 Normal Fire Station (Gregory) 
14-21-351-011 Normal N. Adelaide Street 
14-21-351-012 Normal 

14-21-352-133 Normal Sugar Creek ROW Woodridge 
14-21-352-134 Normal Sugar Creek ROW Woodridge 

14-21-426-007 Normal Prenzler Park by Trail North 

14-21-430-004 Normal Shelbourne ROW 
14-21-430-005 Normal Shelbourne ROW 
14-21-430-007 Normal Shelbourne ROW 
14-21-430-009 Normal N Linden Drainage Ditch .2 acres 

14-21-431-017 Normal Drainage Ditch, Den 2 South Subd. 

14-21-478-013 Normal By Trail Norwood Subd. (Luedtke) 

14-21-479-017 Normal Lakeview PUD (Creek ROW) 
14-21-479-019 Normal Same as above 
14-21-4 79-021 Normal Lincoln Cts. Creek 

14-21-506-001 No Record Constitution Trail North 
14-21-506-002 No Record Constitution Trail North 
14-21-506-003 No Record Constitution Trail North 

14-22-100-020 Normal Detention Basin/N Linden E side Snyder 

14-22-113-005 Normal Wildberry Dr. Land Trust CH-2 
14-22-113-007 Normal Bike Easement Pheasant Ridge Subd. 

1st Add. S5'N28 ' OL 44 

14-22-114-011 Normal Wildberry Dr. Land Trust CH-
14-22-114-014 Normal Bike Easement Pheasant Ridge Subd. 1st 

Add. S5'N34"0L45 

14-22-115-001 Janet Creighton 

14-22-126-022 Fransen Lot 2 Fransen, 721 E. Raab Road 

14-22-129-001 Beech St. Extended N to Shelboume 
14-22-115-002 Robert Giganti 
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14-22-129-001 Beech St. Extended N to Shelboume 

14-22-126-022 Fransen Sub Lot 2 (721 Raab - Nature Park) 

14-22-133-010 Mercer Turner Raab Road 

14-22-200-001 (Pt) Richard & Nancy Perm ROW Rural Route 

14-22-200-014 No Record 
14-22-200-002 
14-22-200-015 No Record 
14-22-200-002 

14-22-204-001 (Pt) Robemt Threlfall Frontier Dr. 

14-22-226-026 LFH-100 Belclare - Outlot C Kelley Glen PUD 1st 

14-22-228-001 Hund.man Belclare - Outl B Kelley Glen .49 ac. 

14-22-280-001 Hundman Belclare - Outlot A Kelley Glen .65 ac. 

14-22-279-020 Loomis 1500 Belleck-ROW/Perm Utility Ease. 

14-22-326-005 ISU Land Savannah Green 
14-22-326-007 No Record One Normal Plaza 
14-22-326-008 No Record Intersection of Pine & Henry 

14-22-327-012 
14-22-327-015 Morger Lot 19 ISSCS; Lot 31 , Lot 32 Pkg. Lot 

14-22-327-017 Normal Tank Portion of Lot 17 - ONP 
14-22-327-019 Normal Lot 8 ISSCS Sr. Center -ONP 
14-22-327-020 Normal Lot 29 ISSCS Open Space - ONP 
14-22-327-021 Baby Fold One Normal Plaza (Lot 11 ISSCS) 
14-22-327-024 Normal Burtis One Normal Plaza (Lot 14 ISSCS) 
14-22-327-025 Normal ONP Plant & Oil Tank PUD Subd. 1st Add. 

Lot 18 
14-22-327-026 
14-22-327-027 Open Space, Lot 32 Parking Lot 
14-22-327-028 Robbie & Connie Morger 22 Coles St. 
14-22-327-029 Normal ISSCS Parking Lot 614 E. Lincoln 
14-22-327-030 
14-22-327-031 Normal 600 E. Lincoln, ISSCS Drive to Activity 

Center 
14-22-327-033 Normal ONP Parking Lot, Adjacent to Senior Center 
14-22-327-034 Normal ONE Lot West of Masonic Lodge 
14-22-328-001 Dan Nardi 600 E. Lincoln 
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14-22-328-002 

14-22-376-005 
14-22-376-006 
14-22-376-009 
14-22-376-012 
14-22-376-015 
14-22-376-016 
14-22-376-017 
14-22-376-021 

14-22-400-013 

14-22-401-001 

14-22-403-003 

14-22-403-004 

· 14-22-404-001 

14-22-426-002 

14-22-426-004 
14-22-426-003 
14-22-426-005 
14-22-426-003 

14-22-431-011 

14-22-436-003 

14-23-302-002 

14-23-301-001 
14-23-302-002 
14-23-303-001 

14-23-402-005 

14-23-476-016 

14-23-477-030 

Bloominton/Normal Mulberry School I IOI Douglas 

Normal 
Normal 
Normal 
Normal 

Normal 
Normal 

Normal 

Normal 

Tyler Ernst 

Tyler Ernst 

A-M LLC 

Lot 22 ONP PUD Open Space 
Lot 27 ISSCS Open Space 
Lot 28 ONP PUD Open Space 
Lot 25 ONP PUD Open Space 
ot 30 ISSCS Water Garage (Lot Split 12/97) 

ISU Land Savannah Green 
Water Maintenance One Normal Plaza 
Berm ONP/Savannah Green 

ISU Savannah Green 

Pt of Lot 1 12th Add. To Normal 
Intersection Henry and Shelbourne 

705 E. Lincoln (!SU/Water Well One 
Normal Plaza) 

Savannah Green Park 

Tract 3 Kelley Sub 

Pinehurst Developement 
Tract 2 Kelley Sub 

Normal 
Tract 2 Kelley Sub 

Normal Kelley Det 

No Record N. Towanda Ave. - Storm Detention 

James Shirk Rural Route 

Ditch by Eureka 

Shirk 

Town of Normal Lot 6 Berm (Country Acres) 

Town of Normal Gordon, 1829 Taft 

Town of Normal Hopkins, 1829 Johnson 

6 



14-23-478-015 Town of Normal 1829 Jacobbsen Drive 

14-23-479-015 Town of Normal Abfalder, 1829 Trwnan 
14-23-4 79-030 Town of Normal Freese/Montoya Doage, 1828 Hoover 

14-23-480-015 Town of Normal Williams 1829 Hoover 
14-23-480-029 Town of Normal Johnson, 1826 Ft. Jesse 
14-23-480-030 Town of Normal Saddler 1828 Ft. Jesse 

14-23-303-001 

14-23-479-015 Pt of Town of Normal Abfalder - 1829 Truman ROW 
14-23-4 79-030 Pt of Town of Normal Freese/Montoya Doage - 1828 Hoover 

ROW 

14-23-480-015 Town of Normal Gerald Williams - 1829 Hoover ROW 
14-23-480-029 Town of Normal Dennis B. Johnson - 1826 Ft. Jesse 

14-24-100-001 Town of Normal Schaefer Eminent Domain 1438 Hershey 
Road - 100% of 2006 

14-24-178-018 Town of Normal O.L. 558 Eagles Landing Dry Detention 
Basin 

14-24-200-012 (Pt) NE¼ 24-24-2 

14-24-202-001 Town of Normal O.L. 115 Eagles Landing Wet Detention 
Basin 

14-24-227-054 Town of Normal Bike Trail at Eagle' s Landing 
14-24-227-055 Town of Normal Bike Trail at Eagle' s Landing 

14-24-276-001 Comm. Unit School Dist. 5 1101 Airport Rd. 

14-24-300-001 (Pt) Town of Normal Country Acres (King) 
14-24-300-001 Town of Normal Ft. Jesse Water Booster Station 

(Country Acres) (Same as 14-24-351-002) 

14-24-3 00-002 No Record 
14-24-300-003 No Record 

14-24-3 00-009 Normal Water Tower (.69 acres) 
14-24-300-014 Normal Greenbriar Park (100% of2008) 

14-24-351-002 Normal Pump Station (.29 acres) 
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14-26-105-008 

14-26-126-054 

14-26-127-015 
14-26-127-017 

14-26-179-015 
14-26-179-018 

14-26-3 26-025 

14-27-114-001 

14-27-129-002 

14-27-155-004 
14-27-155-006 
14-27-155-007 
14-27-155-008 

14-27-166-003 

14-27-167-001 
14-27-167-002 

14-27-167-003 

14-27-202-011 

14-27-252-004 

14-27-305-001 
14-27-305-002 
14-27-305-003 

14-27-311-013 
14-27-311-014 
14-27-311-015 
14-27-311-016 
14-27-311-017 
14-27-311-019 

14-27-312-003 

14-27-326-001 

Normal 

Normal 

No Record 
No Record 

MLK Park on Towanda 

Drainage Ditch Omni Sports Center PUD 

Bielfeldt Property Veterans 
Outlot 53 4th Add. To Landmark 

Davco Food Inc. Clo Avtax Inc. 1600 E. College 
No Record Bielfedt Property ROW Veterans 

Great Lakes Investors 

Normal 

Normal 

Jose, Gloria Sanchez 
Normal 
Normal 
Normal 

Normal 

Normal 
Normal 

Normal 

Normal 

Normal 

Normal 
Normal 
Normal 

Normal 
Normal 
No Record 
Normal 

Normal 

Normal 

Normal 

1601 E. College 

Fell Park 

Wells #6, 7 Ft Jesse Rd. 

307 N. Oak CD Acq. 
Wells #4, 204 E Cherry 
206 E. Cherry (Dabney) 
208 E. Cherry 1st Add Normal Lt 8 Blk 29 

Mulberry St ROW 

Mulberry St ROW 
Mulberry St ROW 

Mulberry St ROW 

Ft. Jesse Water Well 

Fire Station - E College 

Ash Park 
Ash Park 
Ash Park 

Old Olympic Federal RE by Chiddix 
Same as above 
Same as above 
Same as above 

Same as above 

Ash Park (From Unit 5 10/16/03) 

Ash Park 
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14-27-353-020 Normal 210 E. Vernon (Behind) Drainage Ditch 

14-27-355-004 

14-28-102-006 Normal Fire Station Gregory 

14-28-226-004 Normal 100 Blk W. Sycamore Lot 3 All Lots 1 & 2 
Hidden Creek Sanctuary 

14-28-226-007 Normal Sycamore Sanctuary 

14-28-228-020 No Record Property from John Luedtke 

14-28-230-013 Michael Smith 98 E. Sycamore Street Cul-de-Sac 

14-28-231-021 (Pt) Kriss & Betsy Davis 97 E. Sycamore 

14-28-255-018 ISU 207 N. Fell Parking Lot 

14-28-256-001 ISU W. Mulberry 200 blk (Intersection Fell & 
College) 

14-28-256-002 ISU W. Mulberry 200 blk (Intersection Fell & 
College) 

14-28-279-002 No Record 212 W College Ave 
14-28-279-003 No Record 210 W College Ave 

14-28-279-004 No Record Library 
14-28-279-005 No Record Library 
14-28-279-006 Normal Hewett House 
14-28-279-007 Normal Stubblefield Parking Lot - Library Parking 

Lot, 107 W. Mulberry-1 st Add. To Normal 
Lot 4 and E 6 Lot 5 Blk 38 

14-28-279-008 Normal Stubblefield Parking Lot - Library Parking 
Lot, 105 W. Mulberry - 151 Add. To Normal, 
Lot 3, Blk 38 

14-28-279-009 Normal Hewett House 
14-28-279-010 Normal Stubblefield Funeral Home - Library 

Parking Lot-200 W. College 1st Add. To 
Normal E 6' Lot 14 and all Lot 15, Blk 38 

14-28-279-011 Normal Stubblefield Funeral Home Parking Lot -
Library Parking Lot- 108 W. College Ave. 
1st Add. To Normal Lot 16, Blk 38 
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(006, 007, 008, 009, 010, 011 now part of Lot 2 Bank of Illinois Subdivision. Lot 
2 sold to Bank of Illinois.) 

14-28-279-013 Normal (Parking Lot along trail) 99 W. Mulberry 
Bank of Illinois 

14-28-279-014 Normal (Old Bank of Illinois Lot) 98 W. College 
14-28-279-017 Normal 202 College Lot 1 Bank of IL Subd. Hewitt 
House 
14-28-279-020 Normal 102 College Ave., Resub Lot 3 Bank of IL 

Subd. Lot 4 - College Ave. Parking Deck 
14-28-279-021 Normal 102 College Ave., Lot 5 Resub Lot 3 Bank 

Of IL Subd. - Liner Housing 
14-28-283-001 Normal Water Plant 
14-28-283-002 Normal Water Plant 
14-28-283-003 Normal Water Plant 
14-28-283-004 Normal Water Plant 
14-28-283-005 Normal Water Plant 
14-28-283-006 Normal Water Plant 
14-28-283-007 Normal Water Plant 
14-28-283-008 Normal Water Plant 
14-28-283-010 Normal Water Plant 
14-28-283-011 Normal Water Plant 

14-28-402-009 ISU 101 S. Fell (Fell Between College & North) 
14-28-402-010 ISU 101 S. Fell (Fell Between College & North) 

14-28-404-001 Normal Irr. Tract S of Beaufort N ofICG RR & W 
of Block 3 Normal 5th Add. 

14-28-426-003 Normal 103 Broadway, Yarger-100% of2006 

14-28-427-001 Normal 213 ½ North-Moore Trust- 100% of2006 
14-28-427-002 Normal 213 North - Moore - 100% of 2006 
14-28-427-003 Normal Pham - 209 ½ North St. 70% of2005 
14-28-427-004 Normal Normal Theater 
14-28-427-007 Normal 207 Broadway - Moore - 100% of 2006 
14-28-427-010 Watterson Place Interior Parking Lot - 303 

Broadway 
14-28-427-011 301 Broadway Citizens 
14-28-427-012 301 Broadway Citizens 
14-28-427-013 301 Broadway Citizens 
14-28-427-014 Normal 300 S. Fell - ISU 
14-28-427-015 Watterson Place Interior Parking Lot -

100% of2006 
14-28-427-016 Normal Broadway Parking Lot 
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I 14-28-427-017 
Theater 
14-28-427-018 

14-28-428-003 
14-28-428-004 
14-28-428-005 
14-28-428-006 
Deck 

14-28-429-004 
14-28-429-012 
Broadway 

14-28-430-001 
14-28-430-002 

Broadway 
14-28-430-003 

14-28-430-004 
14-28-430-005 
14-28-430-006 
Parking 
14-28-430-014 

North Street 
14-28-430-015 

14-28-430-016 
14-28-430-018 
Parking 
14-28-430-019 

14-28-430-022 

14-28-431-008 

14-28-431-008 

14-28-431-009 

Normal 

Normal 

Normal 
Normal 
Normal 
Normal 

Normal 
Normal 

Normal 
Normal 

Normal 

Normal 
Normal 
Normal 

Normal 

Normal 

Normal 
Normal 

Normal 

Normal 

Normal 

Normal 

Normal 

North St. Lot 3 Marriott Subd. - Normal 

Broadway Ave. Part of 201, Lot 2 Marriott 
Subd. - Conference Center 

211 W. Beaufort (Rave) 
201-203 W. Beaufort (Brock) 
RR ROW, Pt. Union Pacific 
211 W. Beaufort St. - Marriott Parking 

Franke Prop. 401/401 ½ Broadway 
Strip South along RR ROW West of 

102 Broadway(Masonic Lodge) 100% 2009 
104 Broadway (Bolender) 74% of 2006 
Commerce Bank, Temp Bank. 104 

106 Broadway (Bolender) 74% of 2006 
Commerce Bank - Temp. Bank 
105 W. College (Frelco) 74% of2006 
103 W. College (Frelco) 74% of2006 
101 W. College (Frelco) 74% of2006 

104 North Street (Bolender) 74% of 2006 
Shane Cultra Office & Upstairs Apts. 104 

102 W. North (Bolender) 74% of 2006 
ISU Art Gallery and Apts. 102 North Street 
Parking Lot by EP Martin 
105 W. College - Sills Subd. Blk 2, etc. -

105 W. College Interior-Irregular Sills Subd. 
Blk. 2 Original Town and Bl. 44 1st Add. 
Lot 10, ex. Pt. conv. To Frelco - Parking 

109 North Street (Hermes-Hotheads) 
(18% of2004)- Uptown 1 

111 ½ North Street- Kup Tcheng 

107 North Street, Dead Pan 
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14-28-431-017 Normal 
14-28-431-018 Normal 
Subd. (100% of 2008) 

14-28-432-001 Normal 

14-28-432-005 Normal 
Multimodal Parking Deck 

14-28-432-006 Normal 
Multimodal 
14-28-432-007 Normal 
14-28-432-008 Normal 
Multimodal 

14-28-435-004 Normal 
14-28-435-005 Normal 
14-28-435-010 Normal 
14-28-435-014 Normal 
14-28-435-018 Normal 
Sold To Tinervin 
14-28-435-019 Normal 
to Tinervin 
14-28-435-025 Normal 
14-28-435-026 Normal 

Pod. 100-104 E. Beaufort 

14-28-435-027 Normal 
14-28-435-028 Normal 
14-28-435-029 Normal 
14-28-435-030 Normal 
14-28-436-001 Normal 
14-28-436-002 Normal 
14-28-436-003 Normal 

14-28-436-004 Normal 
14-28-436-005 

Deck 

101 North Street (Caboose) 
109 North Street (Lot 1 Normal Uptown 1 

Former NICOR Lot D,Broadway & RR Part 
of Multimodal Tract - Multimodal Parking 

111 W. Beaufort St. K.R.&D.H. Ward Trusts -

103-109 W. Beaufort (Schnebleys) -

ICGRR 
RR Row Pt. Union Pacific - Next to 

Kirk's Appliance - 111 E. College 
Bird House-N of Beaufort (101 Railroad) 
108 E. Beaufort (Moore) 61 % of 2006 
Alley Behind Simon Wilson - Coffeehouse 
130-136 E. Beaufort (Taylor) 66% of 2005 -

138 E. Beaufort Ervin (Jimmy Johns)- Sold 

102 E North (Tinervin) (99% of 2006) 
100-104 S. Beaufort (First Site) (99%) 
Bldg. Rented to Wetzel for Store Use -The 

Parking Lot Behind Simon Wilson 
101 E. College (Middleton) 63% of 2006 
Simon Wilson, 107 E. College Ave. Behind 
Coffee House Parking Lot 
Rocky's 
Shanigan's 
Shanigan's 

111-115 E. Beaufort - Gallery 
115 E. Beaufort (Streenz) 

001, 002, 003, 004,005 all sold to Fuller (Beaufort Street Renewal) 

14-28-436-012 
14-28-436-014 
14-28-436-015 
14-28-436-016 
14-28-436-017 

Normal 
Normal 
Normal 

Behind Shanigan's 
Parking Lot by Rocky's 
109 E. Beaufort 
111-115 E. Beaufort (behind) CDM 
107 E. Beaufort 
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14-28-436-018 105 E. Beaufort 
14-28-436-019 103 E. Beaufort 
14-28-436-020 Normal 103 E. Beaufort (Parking Lot CDM) 
14-28-436-021 Normal 100 E. Beaufort - CDM 
14-28-436-022 Normal Gateway Plaza 
14-28-436-023 Normal Gateway Plaza 
14-28-436-024 Normal - Gateway Plaza 14-28-436-025Normal 

Lot 2 Fulcom Sub. (alley) 
14-28-436-025 Normal Lot 2 Fulcum - 115 E. Beaufort 
14-28-436-027 Normal 115 E. Beaufort NE ofFulcom Subd. 

(Alley Adjacent to Fulcom) 100% of2006 
14-28-436-028 Normal Lot 1 Normal Multimodal Subd. 113 W. 
Beaufort 
14-28-436-029 Normal Lot 2 Normal Multimodal Subd. 113 W. 
Beaufort 

14-28-437-001 Normal Part of City Hall Property 
14-28-437-003 Normal 108 Parkinson (Filliponi) 51 % of 2004 
Parking 
14-28-4 3 7-004 106 and 110 Parkinson (Filliponi) 51 % of 

2004 - Parking 
14-28-437-005 South Linden (Yarger) 39% of 2004 -

Parking 
14-28-437-006 102 Parkinson (Raney) 15% of2004 -

Parking 
14-28-437-007 104 Parkinson (Moore) - 100% of 2006 -

Parking 
14-28-437-008 112 Parkinson (Yarger) 39% of 2004-

Parking 

14-28-438-001 Normal Part of City Hall Property 
14-28-438-002 Normal Part of City Hall Property 
14-28-438-003 Normal Part of City Hall Property 
14-28-438-004 Normal Part of City Hall Property 
14-28-438-005 Normal Part of City Hall Property 
14-28-438-006 Normal Part of City Hall Property 
14-28-438-007 Normal 
14-28-438-008 Normal Pet Supply - 207 S. Linden (95% of 2006) 
14-28-438-010 Normal Center PUD Linden St. Annex 
14-28-438-012 Normal Part of City Hall 
14-28-438-013 Normal Pet Supply - 207 S. Linden (95% of 2006) 
14-28-438-014 Normal 209 South Linden 

14-28-439-001 Normal Part of City Hall Property 
14-28-439-002 Normal Part of City Hall Property 
14-28-439-003 Normal Part of City Hall Property 
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14-28-439-004 
14-28-439-005 
14-28-439-006 
14-28-439-007 
14-28-439-008 

14-28-440-001 
14-28-440-002 
14-28-440-005 
14-28-440-006 

14-28-453-002 
14-28-453-003 

14-28-455-011 
14-28-455-012 
14-28-455-013 
14-28-455-023 

14-28-458-001 
14-28-458-003 
14-28-458-004 
14-28-458-005 
14-28-483-021 

14-28-4 77-006 

14-28-485-003 
14-28-485-009 
14-28-485-011 
14-28-485-018 
14-33-228-002 
14-28-485-022 
14-28-485-024 
14-28-485-023 
14-28-485-023 
14-28-485-025 
14-28-485-026 

14-28-506-001 

14-30-200-002 

Normal 
Normal 
Normal 
Normal 
Normal 

Normal 
Normal 
Normal 
Normal 

Normal 
Normal 

Normal 
Normal 
Normal 
Normal 

Normal 
Normal 
Normal 
Normal 
No Record 

Normal 

Normal 
Normal 
No Record 
No Record 
Janis Scott 

Normal 

Normal 
Normal 

No Record 

Normal 

Part of City Hall Property 
100 E Irving St part of City Hall 
100 East Irving 
Part of City Hall Property 
303 South Linden - City Hall 

305 S. Linden, #101 
305 S. Linden, #102 
305 South Linden (Sikora), #201 
305 South Linden (Sikora) #202 

602-604 Hester (ISU) 
602-604 Hester (ISU) 

419 W. Vernon Avenue 
419 ½ W. Vernon Avenue 
415 W. Vernon Avenue 
Storm Sewer - Payne Place 

307 W. Vernon (Phillips) - SOLD 
305 W. Vernon (Schurter R.E.) - SOLD 
303 W. Vernon (Schurter R. E.) - SOLD 
701 South Fell (Schurter R. E.) - SOLD 
Constitution Trail 

701 Broadway-4% of2005 

601 S. Linden, Ziemer Property 
611 S. Linden (Annex) 
Annex 
Bike Trail 
916 Broadway 
Bike Trail 
Bike Trail 
Constitution Trail 
Constitution Trail 
Constitution Trail RR S to Y 
Constitution Trail East to Towanda 

Constitution Trail North 

Gregory & Parkside Comer (Maxwell 
& Water Reservoir) 
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14-30-301-005 

14-30-301-018 
14-30-301-017 

14-30-301-014 

14-30-301-019 
14-30-301-017 

14-30-301-014 

14-30-301-023 

14-30-376-008 
14-30-376-009 

14-30-377-001 

14-31-100-002 
14-31-100-013 

14-32-227-002 
14-32-227-008 

14-32-251-005 
14-32-251-006 
14-32-251-007 

14-32-277-001 
14-32-277-002 
14-32-277-004 
14-32-277-003 
14-32-277-005 
14-32-277-003 
14-32-277-001 
14-32-277-002 

14-32-280-006 
14-32-280-017 

No Record 

No Record 

Lot 15 the Resub of Lot 

EZ Property Not Exempt Surplus Land -
Arian Sub. 
EZ Property Not Exempt 

Anchors A way Stor. 108 Merle Ln. 
EZ Property Not Exempt Surplus Land -

Arian Sub. 

EZ Property Not Exempt 

Normal Merle Lane - Normal, Arian Subd. Pt. OL A 
lying N of Johnson Subd. Sec. 30-24-2 E 4th 

Add (Ex Beg NW cor Lot 5 SD Sub. SE 
365.34' N 294.55' NE 65.99' NE 59.45' NE 
100.37' NE 109.99' 

Interchange City West Hovey Ave. 2100 blk 
No Record Resub Lot 8 Resub Lot 3 DSMC 

Interchange City West Rural Rt. 

No Record S across of CCX Trucking & PPG DSMC Sub. 172.43 

No Record Detention Basin 

Normal Emeline Well #1 
Normal Waterwell Pump house Emeline & West 

Normal Public Works 
Normal Public Works 
Normal Rowe Gravel Pit 

Public Works 
Normal Public Works 
Blm/Normal Water Reclaimation 

Amer. Hungarian Society 

Normal 

Normal 
Normal 

Public Works 
Public Works 

Public Works 
Public Works 
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14-32-280-018 Normal 1501 Warriner Resubd. Lot 4 PW Subd. 1st 

Add. 

14-33-101-044 Normal ROW for Kingsley St 

14-33-102-004 Mid Central Community Action, Inc 1010 & 1010 ½ S. Adelaide 
14-33-102-005 Normal 

14-33-104-021 Normal 

14-33-128-001 Normal 
14-33-128-002 Normal 
14-33-128-006 Normal 
14-33-128-018 Normal 

14-33-182-009 IWU 

14-33-230-001 Normal 

14-33-253-007 Normal 

14-34-101-002 Normal 
14-34-101-006 Normal 

14-34-101-014 Normal 

14-34-102-016 Normal 

14-34-127-039 Ronald &Janet Blue 

14-34-179-027 Normal 

Part of 14-34-226-018 Normal 
Comer 
Part of 14-34-228-001 Normal 
Part of 14-35-101-002 Normal 
Part of 14-35-103-001 Normal 
Part of 14-35-103-012 Normal 

15-18-100-001 (Pt) No Record 

15-18-300-002 No Record 
15-18-300-003 (Pt) No Record 

Well #9, Market to Adelaide 

Well # 10, east of Samantha Outlot A 

Russia House Property Main St. 
Russia House Property Main St. 
Russia House Main St. 
Russia House 

604 Division St. (Sugar Creek near Brokaw for 
Storm Water Uses) 

Annex - Connie Link Theater 

Drainage ditch- Glenn Ave. 

Underwood Park 
Underwood Park 

Brander House - South Linden 

Underwood Park 

600 Sheridan Rd. Assessed at $1.00 

Drainage Ditch-EthelPkwy 

Vernon ROW /BrookwoodN emon SW 

Vernon ROW/Brookwood SE Comer 
Vernon ROW/Kathleen/Vernon SW Comer 
Vernon ROW /Kathleen/Vernon SE Comer 
Vernon ROW Angela/Vernon SW Comer 

Perm ROW Devaney/McCowan 
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15-19-426-004 Dr. Koe 

Property Not In Exempt Ownership 

14-14-100-007 
14-14-100-009 
14-14-100-012 
14-14-100-015 
14-14-100-017 

14-15-152-001 
14-15-151-004 
14-15-151-005 

14-15-226-015 
14-15-226-016 

No Record 
No Record 
No Record 
No Record 
No Record 

No Record 

Normal 
Normal 

Lift Station 

1098 Ironwood (Northtown Rd. Improve) 
Ironwood CC Homeowner' s Assn. 

14-15-400-011 Comm. Unit School Dist 5 1300 E. Raab Road, Carden Subd. 

14-21-276-064 
14-21-276-066 

14-21-351-012 

14-21-478-013 

14-22-327-025 

14-22-403-005 

14-28-279-012 
14-28-279-013 
14-28-279-014 

14-28-400-001 

Lot 2 (Ex N 466.5 ' W 466.5 ' ) 13.0 
acres 

Lot on Trail behind Heritage Road 
By Trail Near Norwood Subd. 

Normal Fire Station - Cell Tower 

Lot by Trail Behind Heritage Road 

ONP 

ONP 

Bank of Illinois 
Bank of Illinois 
Bank of Illinois 

305 S. Linden #101 , RMSC (Conway) 

14-30-301-020EZ 3.19 acres Arian Sub. Parcel sold to Masters/Moses LLC Jan. 2000, 
became Lot 8, Johnson 61

\ Merle Lane - Arian Subd. PT OL A Beg NW com Lot 1, Sd 
Subd, N 159.76 NE 473.67' SE 2 19. 13 ' SW 461.22 ', NW 350.62; to POB 3.190 acres 
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14-30-301-025 
14-30-301-024 
14-30-301-020 

14-32-280-018 

John Moses 

14-33-104-012 Pt of Town ofNormal 
State Denied Request for Exemption 

117 Merle Ln 

EZ 3 .19 acres Arian Sub. Parcel sold to 
Masters/Moses LLC Jan. 2000, became Lot 
8, Johnson 6th, Merle Lane - Arian Subd. PT 
OL A Beg NW com Lot 1, Sd Subd, N 
159.76 NE 473.67' SE 2 19. 13'SW 461.22', 
NW 350.62; to POB 3.190 acres 

Leased to Cingular Wireless Beginning 
7/21 /05 

Kiper Family Trust - Childress Subd. -

Properties included from Tax Assesor' s records 

14-22-326-042 
14-22-376-018 
14-22-403-005 
14-22-403-006 
14-24-227 -054 
14-24-227 -055 

Normal 
Normal 
Normal 
Normal 
Normal 
Normal 

Property in Other Townships 

12-35-400-002 
12-36-300-002 
19-10-200-002 
20-06-100-001 
21-05-101-003 

14- 23-100-008 

14-23-100-010 

Danvers 
Danvers 
Allin 
Dale 
Bloomington 

Eagles Landing 
Eagles Landing 

Water Well #101 
Water Well #102 
Water Well Site 
Water Well #100 
Water Wells #13 & 14 (Water Sludge Pond 
offMLK Drive 

Towanda Ave./Raab Rd ROW 
(Shirk) 
Towanda/Shelboume ROW 
(Brown) 
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14-26-154-001 

14-26-302-014 

14-26-304-015 

14-27-276-002 

updated 02-16-16 

College/Towanda Ave. ROW 
1500 E. College (Commerce Bank) 

College/Towanda Ave. ROW 
(Bromenn) 

Towanda/Shelboume ROW 
(College Hills LLC) 

College Ave./Towanda Ave. ROW 
(Lancaster-Normal Ltd Partnership 
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.. Date: 1 June 2016 

Parties 

1. The TOWN OF NORMAL, ILLINOIS is an Illinois home rule municipal corporation, 
located at 11 Uptown Station, Normal, IL 61761 ("Town#). 

2. THERESSA L. RYBURN is an individual, residing at 305 Pine Street, Normal, IL 
61761 ("Ryburn#). 

Recitals 

1. The Town has the authority, pursuant to the laws of the State of Illinois, to 
promote the health, safety, and welfare of the Town and its inhabitants, to 
prevent the spread of blight, to encourage private development in order to 
enhance the local tax base, to increase employment, and to enter into 
contractual agreements with third parties to achieve these purposes. 

2. The property located at 305 Pine Street in Normal has historical value to the 
Town and would bring value to the Town if used as a tourist attraction, 
celebrating the Town's association with the historic Route 66. 

3. Significant renovations are required before the property could be used as a 

tourist attraction. 

4. The parties desire that the Town acquire the property and complete the 
renovations and that Ryburn remain on the property and operate it as a 

tourist attraction. 

The Parties agree as follows: 

1. Property & Project description 

1-1. Property. 
(a) The Property is located at 305 Pine Street, Normal, Illinois 61761 and consists of 

Lots 1 and 2 and the east 18 feet of Lot 3 of Block 3 in the First Addition of the Normal 

Subdivision {PIN 14-27-102-008). 
(b) The Property contains a Tudor-Revival style building that was constructed by 

Bloomington contractor, William W. Sprague. He developed the building in order to 
house his traffic-related business along the popular Route 66 corridor, which followed 
Pine Street through a portion of Normal. The first floor housed a restaurant, an office, 
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and mechanical space for the service station. Two apartments were located on the 
second level and served as residences for the owner and service attendant. 

(c) The Property was placed on the National Register of Historic Places on April 25, 
2008 and was given Local Landmark Designation by the Town of Normal on August 15, 
2011. 

(d) The Property is located within the "One Normal Plaza Redevelopment Project 
Area." 

1-2. Project. The Project consists of the restoration of the Property for use suitable 
for a gift shop. 

2. Conveyance of the Property. 

2-1. Conveyance to Town. Ryburn agrees to convey, via general warranty deed, the 
Property to the Town for a sum total of $233,516. 

2-2. Title commitment. 
(a) Ryburn agrees to furnish to the Town a written commitment from a title 

insurance company, duly authorized to do business in Illinois, showing title to the 
Property to be subject only to (i) matters to which the transfers are subject by the 
terms hereof and (ii) the customary exceptions contained in owner's policies issued by 

that company. 
(b) Within 20 days after receiving the title commitment, the Town may furnish to 

Ryburn written objection to any defect in t itle of record set forth in the title 
commitment. If the Town does not give the written objection within this 20-day period, 
then the Town is deemed to have accepted all matters affecting title set forth in the title 
commitment. If the Town gives the written objection within the 20-day period, then the 
Town is deemed to have accepted all matters set forth in the title commitment that are 
not set forth in the objection. After receipt of the written objection, Ryburn has the right 
to endeavor to cure the defects set forth in the written objection and must notify the 
Town of its election within 5 days after receiving the written objection. If Ryburn elects 
to endeavor to cure the defects, she shall promptly commence and diligently pursue 
efforts to cure the defects. If Ryburn fails to cure or elects not to cure the defects within 
20 days after receiving the written objection, the Town may either waive the defects 
and proceed with closing or terminate this Agreement. If the Town terminates the 
agreement under this Section, then the parties have no further rights or liabilities under 

this agreement. 
(c) At closing, Ryburn shall cause the title insurer to issue an ALTA Owners Policy in 

the amount of $233,516 showing merchantable record title to the Property in 
accordance with the title commitment and subject only to the permitted objections 

under this Section. 
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2-3. Cosing. 
(a) The closing for the Property at a date agreed to by the parties but in no event 

later than 6 months after the execution of this Agreement. 
(b) At the closing, Ryburn shall deliver to the Town (i) an executed warranty deed to 

the parcel; and (ii) the title policy required under Section 2-2. 
(c) At the closing, the parties shall jointly deliver to each other: (i) an agreed upon 

closing statement; and (ii) executed documents complying with the provisions of all 
federal, state, county, and local law applicable to the determination of transfer taxes. 

2-4. Property taxes. Ryburn is responsible for the payment of all real property taxes 
with respect to the parcel that are incurred on or before the closing date. The Town is 
responsible for the payment of all real property taxes with respect to the parcel that are 
incurred after the closing date. 

2-5. Cosing costs. Ryburn is responsible for the payment of the following closing 
costs: (i) her attorneys' fees; and (ii) the premium for the title insurance. The Town is 
responsible for the payment of the following closing costs: (i) the Town's attorneys' 
fees; and (ii) fees for recording the deed. 

2-6. Brokerage commissions. Ryburn represents that she has not engaged a real 
estate broker with regard to this transaction. The Town represents that it has not 
engaged a real estate broker with regard to this transaction. Each party agrees to 
indemnify the other against any brokerage commissions due to any real estate broker 
claiming to have been engaged by the indemnifying party with regard to this 
transaction. 

2-7. Monument signs. Ryburn agrees to transfer title to the existing monument 
signs on the northeast corner of the Property, a Route 66 Exhibit Hub and a Wayside 

Exhibit, to the Town. 

3. Town's Project Obligations 

3-1. Reconstruction of parking lot. The Town agrees to replace the existing parking 
lot with a concrete surface in conformance with the plans prepared by the Farnsworth 
Group dated July 2+9, 2015. 

3-2. Demolition of building addition. 
(a) The Town agrees to seek permission from the appropriate authorities to 

demolish the addition that was added to the south side of the building. If that approval 
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is granted, then the Town agrees to demolish that addition and repair the face of the 
building. 

(b) To the extent necessary and allowed, the Town may construct an addition to 
house the building mechanicals or may relocate those mechanicals. 

3-3. Exterior repairs. 
(a) The Town agrees to repair the exterior of the building to a status compatible with 

the Project, induding tuck-pointing, brick repair and replacement, timber repair and 
replacement, window repair and replacement, painting, and stucco repair. 

(b) The parties acknowledge that Ryburn has applied for a grant to cover exterior 
repairs. If the grant is awarded, then the parties agree to take all necessary actions to 
allow the Town to use the grant proceeds for the purposes under this agreement. 

3-4. Interior repair. 
(a) Completion of Gift Shop. The Town agrees to repair and renovate the Gift Shop 

to a status compatible with the Project. 
(b) ADA compliance for restrooms. The Town agrees to renovate the downstairs 

restrooms and connecting hallways that will be available as a public accommodation to 
bring them into compliance with the Americans with Disabilities Act, the Environmental 
Barriers Act, and similar accessibility laws. 

3-5. Maintenance of Property. The Town agrees to maintain the Property in a 
manner that is compatible with the Project, including routine building and sign 
maintenance, lawn care, landscaping, snow removal, and similar activities. The Town 
agrees to maintain the Property as a Route 66 attraction for the duration of the term of 
the agreement and to reasonably consider the use of the Property as such an attraction 
for future periods. 

3-6. Input on significant work; notice. 
(a) The Town agrees to accept input from Ryburn concerning any significant repair or 

modification to the Property. The Town has the final authority to make decisions 
concerning those repairs or modifications. 

(b) The Town will provide 14 days' notice before commencing any work on the 
property other than (i) routine maintenance or (ii) emergency repairs. 

3-7. No restrictions on other uses. Nothing in this Agreement may be construed to 
restrict the Town from any use of the portion of the Property not used as a Retail Gift 
Shop or subject to the Residential lease under Section 4-2, provided that the use does 
not detract from the Property's status as a Route 66 attraction or directly compete with 
the retail gift shop. 
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4. Ryburn's use of the Property. 

4-1. Gift Shop License. The Town agrees to execute the license Agreement attached 
as Exhibit A. 

4-2. Residential lease. The Town agrees to execute the Residential Lease attached as 
Exhibit B, for the second-floor apartments located on the Property. 

4-3. Housing allowance. If, during the term of the Residential Lease under Section 
4-2, Ryburn is unable to occupy the second-floor apartment due to her inability to use 
the stairs or due to the destruction of the second-floor apartment through no fault of 
Ryburn, then, for the remainder of the term of the Residential Lease or for as long as 
the second-floor apartment remains uninhabitable, the Town will provide Ryburn with a 
monthly housing allowance in an amount that will allow a lease of a comparable 
apartment to Apartment B located on the Property. If the parties cannot agree on the 
monthly housing allowance within 30 days of the date Ryburn vacates the second floor, 
then each party shall select a realtor and the two realtors so selected shall select a third 
realtor and the three realtors shall determine the monthly housing allowance. The 
monthly housing allowance shall be reevaluated every other year for the remainder of 
the term using the same procedure. The parties shall share equally the cost of the 
realtors. 

4-4. No legal relationship. This Agreement does not create any legal relationship 
between Ryburn and the Town (such as a joint venture or partnership) with regard to 
the operation of the Project. Nor does the Town undertake, by virtue of this agreement, 
any responsibility or liability for compliance with any law, rule, or regulation relating to 
the operation of the Project. 

5. Representations and warranties. 

5-1. Ryburn's warranties. Ryburn represents, warrants, and covenants all of the 
following as of the date of this Agreement: 

(1) Ryburn has the right, power, and authority to enter into, execute, deliver, and 
perform this Agreement. 

(2) All of the property, together with all appliances and mechanical systems built 
into the premises, are free from security interests or liens, except the lien of the 
mortgage to Heartland Bank, which will be satisfied upon the conveyance of the 
Property. 
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(3) There are no actions or proceedings by or before any court, governmental 
commission, board, bureau or any other administrative agency pending which materially 
affect the Owner or which would impair its ability to perform under this Agreement. 

5-2. Town's warranties. The Town represents that it has the authority as a home 
rule unit of local government to execute and deliver this Agreement and to perform its 
obligations hereunder, subject to applicable laws. 

5-3. No conflict of interest. Ryburn represents and warrants that she will not offer 
any compensation, ownership interest in the Project Site or the Project, or other 
financial benefit to any member, official, or employee of the Town, or any consultant 
hired by the Town. 

6. D·efault and Remedy. 

6-1. Default events. Any or all of the following are default events: 
(1) Breach by either party of any material covenant, warranty, or obligation set 

forth in this Agreement; or 
(2) Any untrue or incorrect material representation made by either party in this 

Agreement or in any certificate, notice, demand, or request made by either party; 
or 

(3) Ryburn fails to comply with applicable governmental codes and regulations in 
the operation of the Project in any material respect. 

6-2. Curative period. In the case of a default event by either party, the defaulting 
party shall, upon written notice from the non-defaulting party, cure the default event 
within 60 days after receipt of such notice. If the default event cannot reasonably be 
cured w.ith that 60-day period, then the defaulting party must take immediate action 
and diligently pursue the cure for the default and the default must be cured within a 
reasonable time. 

6-3. General remedies. 
(a) Upon the expiration of the curative period under Section 6-2, the non-defaulting 

party may terminate this Agreement upon 10 days' written notice to the defaulting 
party or may institute such proceedings as may be necessary or desirable in its opinion 
to cure or remedy such default event, including but not limited to, proceedings to 
compel specific performance or other proceedings in law or in equity. 

(b) If either party proceeds to enforce its rights under this Agreement and those 
proceedings are discontinued or abandoned for any reason other than a good-faith 
settlement or have been determined adversely to the party initiating those proceedings, 
then the parties shall be restored respectively to their several positions and rights, and 
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all rights, remedies, and powers of the parties shall continue as though no such 
proceeding had been taken. 

7. General provisions 

7-1. Choice of law; Jurisdiction. 
(a) This Agreement is to be governed by and construed in accordance with the laws 

of the State of Illinois. This Agreement shall be construed without the aid of any rule of 
law requiring or permitting construction against the drafter of the contract. 

(b) Any litigation filed by Ryburn or the Town against the other party and involving 
this Agreement must be filed in the Circuit Court of Mclean County, Illinois. 

7-2. Notice. All notices, demands, requests, consents, approvals or other 
instruments required or permitted by this Agreement must be in writing and must be 
executed by the party or an officer, agent or attorney of the party, and shall be deemed 
to have been effective as of the date of actual delivery, if delivered personally, or as of 
the third day from and including the date of posting, if mailed by registered or certified 
mail, return receipt requested, with postage prepaid, addressed as follows: 

To Ryburn: With copies to: 

Theressa L. Ryburn 
305 Pine Street 
Normal, IL 61761 

To the Town: With copies to: 

Town Clerk Corporation Counsel 
City Hall City Hall 

11 Uptown Station 11 Uptown Station 
Normal, IL 61761 Normal, IL 61761 

7-3. Town representative. The City Manager, or his or her designee, is authorized 
to execute any written request, demand, approval, waiver, notice or other writing 
authorized under this Agreement. Any amendment to this Agreement must be 
approved by the Town Council. 

7-4. No personal liability of Town official. No member, official, or employee of the 
Town is personally liable to Ryburn for any amount that may become due to Ryburn 
from the Town or any obligation under the terms of this Agreement. 
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Date: 1 June 2016 

7-5. Amendments. This Agreement may be amended only by a written agreement of 
the parties that identifies itself as an amendment to this Agreement. 

7-6. Further assistance and corrective instruments. The parties agree that they will, 
from time to time, execute, acknowledge, and deliver, such supplements to this 
Agreement and any further instruments that may be reasonably required for carrying 
out the Intention of or facilitating the performance of this Agreement. 

7-7. Assignment. This Agreement may not be assigned by Ryburn without prior 
written approval of the Town 

7-8. Captions. Captions of the Articles and Sections of this Agreement are for 
convenience or reference only, and the words contained therein shall in no way be held 
to explain, modify, amplify or aid in the interpretation, construction, or meaning of the 
provisions of this Agreement. 

7-9. Third parties. Nothing in this Agreement is intended to confer any right or 
remedy on any person other than the Town and Ryburn, and their respective successors 
and permitted assigns. 

7-10. Severabillty. If any provision of this Agreement is determined to be invalid, 
illegal, or unenforceable, then the remaining provisions remain in full force if the 
essential terms and conditions of this Agreement for each party remain valid, binding, 
and enforceable. 

7-11. Merger. This Agreement constitutes the final agreement between the parties. 
It is the complete and exclusive expression of the parties' agreement on the matters 
contained in this Agreement. All prior and contemporaneous negotiations and 
agreements between the parties on the matters contained in this Agreement are 
expressly merged into and superseded by this Agreement. The provisions of this 
Agreement may not be explained, supplemented, or qualified through evidence of trade 
usage or a prior course of dealings. In entering into this Agreement, neither party has 
relied upon any statement, representation, warranty, or agreement of the other party 
except for those expressly contained in this Agreement. There are no conditions 
precedent to the effectiveness of this Agreement other than those expressly stated in 
this Agreement. 

7-12. Term. The term of this Agreement begins on the date set forth in the 
Introductory clause and expires on December 31, 2026. 

7-13. Surviving provisions. Any term of this Agreement that, by its nature, extends 
after the end of the Agreement, whether by expiration or termination, remains in effect 
until fulfilled . 
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Date: 1 June 2016 

Execution Page 

This Development Agreement: Ryburn Place-305 Pine Street is dated June 1, 2016. 

Theressa L. Ryburn 

clh.uu,e0g ~. °'4f, '"""' 
Theressa L. Ryburn 

Town of Normal 

Attest: 

Wendellyn J. B 
Town Clerk 
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LICENSE AGREEMENT-RETAIL GIFT SHOP 
305 PINE STREET 

TOWN OF NORMAL, ILLINOIS 

THERESSA L. RYBURN 
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Parties 

1. The TOWN OF NORMAL, ILLINOIS is an Illinois home rule municipal corporation, 
located at 11 Uptown Circle, Normal, IL 61761 (''Town"). 

2. THERESSA L. RYBURN is an individual, residing at 305 Pine Street, Normal, IL 
61761 ("Rvburn"). 

Recitals 

1. The Town owns property located at 305 Pine Street in Normal. 

2. Ryburn desires to use a portion of that property as a retail gift shop. 

3. The use of the property as a retail gift shop would benefit the community. 

The Parties agree as follows: 

1. License and Term 

1-1. Desaiption of the Property. For the purposes of this agreement, the Property 
is retail space located on the first floor of the building located at 305 Pine Street in 
Normal, Illinois ("Property'). 

1-2. License to operate retail sales office on the Property. Subject to the terms and 
conditions set forth in this agreement, the Town grants to Ryburn the right to operate a 
retail gift shop at the Property. Ryburn shall restrict its use and occupancy to the 
Property for that purpose. The Town reserves the right to access and occupy the 
balance of the premises located at the Property. 

1-3. Term. This agreement begins on June 10, 2016 and continues through 
December 31, 2026. 
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2. License Fee and Other Costs 

2-1. License fee. In exchange for the privileges granted in this agreement, Ryburn 
shall pay to the Town a fixed license fee of $10.00 for each month of occupancy. The fee 
for the first month of occupancy to be paid upon execution of this agreement and the 
fee for each subsequent month to be paid on or before the first day of that month. The 
fee under this Section is in addition to any other payment that is required to be made 
under this agreement. The fee may be prepaid. 

2-2. Utilities. 
(a) The Town shall pay all charges for water, heat, gas, electricity, and sewers, used 

at the first floor of the Property throughout the term of this agreement, including any 
connection fee. 

(bl Ryburn is responsible for the payment of all charges for telephone, internet, 
cable television, or similar charges used at the Property. 

2-3. Real estate taxes. The Town is responsible for any real estate taxes assessed on 
the Property from the commencement of this agreement until termination of occupancy 
by Ryburn and any person claiming a right of occupancy. 

3. Use of the Property 

3-1. Use of the Property. 
(a) Ryburn shall operate and conduct the Property in conformity with the high 

standards of a retail gift shop. Ryburn may not allow the Property, or any part thereof, 
to become vacant or to be used for any purpose other than as provided in this 
agreement, or permit the Property to be used in whole or in part by any other firm, 
person, or corporation outside of the use of the Property as a retail gift shop. Ryburn 
may also use the west addition of the Property for office purposes and storage, but only 
to the extent that the addition and use compiles with all building code requirements 
and only until such time as that addition may be demolished. 

(b) Ryburn is responsible for obtaining and maintaining all advertising signs and 
materials, merchandise, display fixtures, cash registers and other retail equipment, and 
employees. 

(c) Ryburn agrees to operate the retail gift shop for a minimum operation of 33 
hours per week, with reduced seasonal hours optional In January and February of each 
year. The schedule of hours is subject to the reasonable approval of the Town. 

(d) All signs or advertisements exhibited by Ryburn on the exterior of the Property 
must first be approved by the Town in writing. 
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(e) The Town has the right to inspect the Property for compliance with this 
agreement. 

3-2. Initial Improvements and fixtures. 
(a) The Town agrees to make improvements as set forth in the Development 

Agreement. 
(b) Ryburn shall, at all times, present the Property and use all fixtures, furniture, and 

equipment in an attractive manner consistent with the image of a quality retail use. 
(c) The Town is not required to make any improvements to the west addition of the 

Property to make it compatible for use as an office. 

3-3. Subsequent Improvements and Fixtures. 
(a) Ryburn shall not make any alterations, improvements, or physical changes in the 

Property without the prior written consent of the Town. 
(b) Prior to the commencement of any improvements to the Property, Ryburn shall 

deliver to The Town plans and specifications describing in reasonable detail Ryburn's 
new fixture plan and overall design ("Plans"). The Town shall approve or reject the Plans 
in writing within 30 days after their receipt and, if rejected, Ryburn shall make the 
changes requested by The Town. 

(c) Unless otherwise agreed to between the parties, the cost of the improvements, 
furniture, fixtures, and equipment indicated on the approved plans shall be borne by 
Ryburn. All such furniture, fixtures, and equipment shall be paid for, and no chattel 
mortgage, conditional sales agreement, security agreements, financing statements, or 
other encumbrance shall be imposed or filed, and no hypothecation or assignment shall 
be made by Ryburn in connection therewith. 

(d) All improvements shall be constructed in compliance with the approved Plans 
and all laws, regulations, statutes, codes, ordinances, and other governmental 
requirements. During construction, Ryburn shall obtain and maintain such insurance as 
the Town shall request. All construction must be completed within 60 days after the 
Plans are approved. 

3-4. Maintenance of the Property. 
(a) At all times during the term of this agreement, the Town shall maintain the 

heating, air conditioning, plumbing and electrical systems; clean the gutters; replace and 
wash the windows as necessary; and, install and remove the storm windows. Ryburn 
shall maintain the interior of the Property in a clean and neat condition. 

(b) If Ryburn fails to maintain the Property under subsection (a), then the Town may 
serve a written demand upon Ryburn to correct the defective condition within 30 days. 
If Ryburn fails to correct the defective condition within that period of time, then the 
Town may, at Its option, remedy the condition and charge the cost to Ryburn's account, 
which Ryburn must pay in accordance with Section 5-2. 
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3-5. Condition of Property at termination; disposition of Improvements. 
(a) At the expiration or termination of this agreement, Ryburn must remove all its 

personal property from the Property at its own cost and expense and deliver the 
Property to the Town "broom clean" and in good order and condition, reasonable wear 
and tear excepted. 

(b) Any fixture installed on the Property, whether or not furnished by the Town, 
becomes the Town's property at the expiration or termination of this agreement. Any 
other property furnished by the Town without cost to Ryburn remains the property of 
the Town and must be returned to the Town at the expiration or termination of this 
agreement. The fixtures and property must be returned in the same condition as they 
were when installed or furnished, reasonable wear and tear excepted. 

3-6. Ucenses. Ryburn must obtain all necessary governmental approvals to operate 
the retail gift shop. 

3-7. Name of office. The retail gift shop shall be operated only in the name of 
uRybum Gifts" or any other name that is acceptable to the Town. 

3-8. Uens. Ryburn may not, directly or indirectly, by action or omission cause any 
lien to be placed upon the Property or any personal property located in the Property. 
Ryburn must pay or discharge any such lien within 10 days after receiving notice of the 
lien. 

4. Indemnification and Insurance 

4-1. Indemnification of the Town. 
(a) Ryburn agrees to indemnify the Town harmless, except in the event the loss or 

injury was caused by the negligence of the Town, from any claim or loss (i) arising out of 
this agreement, (ii) as a result of any breach or default by Ryburn under this agreement, 
or (iii) arising out of or related to Ryburn's business operations in the Property. For the 
purpose of this Section uclaim or loss" means any expense, loss, liability, damage, cost, 
claim, tax or demand, including, but not limited to, claims from any injury or death to 
any person, or damage to any property, claims for infringement of patent, copyrights, 
trademarks, violations of laws or governmental regulations, or any right of others. The 
indemnification under this Section also includes the costs of reasonable attorneys' fees 
and other related expenses. 

(b) If requested by the Town, Ryburn shall defend any action brought against the 
Town arising out of the activities of Ryburn, its employees, or agents, or of any person 
employed in the Property, and Ryburn shall employ an attorney, at its own expense, to 
conduct this defense. The Town may, but shall not be required to, engage its own 
attorney in connection with the action. 
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(c) Ryburn shall indemnify and hold the Town harmless from any claims of damages 
arising out of any loss or injury to Ryburn's property wherever located, except in the 
event that the loss or injury was caused by negligence of the Town, its employees, or 
any persons for whom it is legally responsible. 

(d) The failure or inability of Ryburn to obtain or maintain the contractual liability 

insurance required under Section 4-4 does not limit or affect Ryburn's obligations under 

this Section. 
(e) The rights and obligations under this Section shall be exercised and performed 

subject to the Town's sole discretion and judgment. 

4-2. No liability of the Town. 
(a) The Town is not liable to Ryburn for any shortage, loss, theft, damage, 

disappearance, or injury of or to any of the merchandise, supplies, equipment, or other 
property of any nature of Ryburn, except in the event that the loss or injury was directly 

caused by negligence of the Town or its employees or agents. 
(b) The Town is not liable for any loss or damage to Ryburn or interference with or 

suspension of Ryburn's business operations due to causes beyond the reasonable 
control of The Town and is not liable or responsible in any way for any debts contracted 
by Ryburn. 

4-3. casualty. This agreement is terminated and Ryburn must vacate the Property if 
the Property becomes unsuitable for use due to fire, flood, or other casualty. 

4-4. Insurance. 
(a) Ryburn agrees at all times to carry, at its sole cost and expense, all of the 

following: 
(1) Workers' compensation insurance for Ryburn's employees in accordance with 

the requirements of the State of Illinois. 
(2) General Comprehensive Liability insurance, including products liability, 

covering all operations in limits of not less than $1,000,000 for each occurrence for 
personal injury or death, $1,000,000 for each occurrence for property damage in or 
about the Property, and $2,000,000 in the aggregate. The Town must be named as 
an additional insured on any liability policy. 

(3) Fire insurance with extended coverage covering the Property and the fixtures 
for the full replacement value thereof, on which the Town is named as an additional 
insured, as to the Property and fixtures. 

(4) Any other or additional insurance coverage that the Town may reasonably 
request from time to time. 
(b) All insurance policies under this Section must be issued in the name of Ryburn 

and Town, as their interests may appear, and must be issued by companies and in a 
form and manner reasonably satisfactory to the Town. Each policy must provide that it 
may not be canceled or materially changed except upon 10 days' prior written notice to 
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the Town. Ryburn must deliver to the Town the certificates of insurance on or before 10 
days after the date that this agreement is executed, and at least 10 days prior to the 
expiration date of any policy. Upon request, Ryburn must make the originals of all 
insurance policies available to the Town for inspection. 

(c) If, at any time, Ryburn fails to maintain any insurance required under this Section, 
then the Town, at its option, may do so, and Ryburn must pay the cost of that insurance 
in accordance with Section 5-2. 

(d) All insurance must contain a waiver of subrogation in favor of the Town, if 
obtainable, and the Town's fire insurance policy with respect to the Property shall 
contain a waiver of subrogation in favor of Ryburn, if obtainable. 

4-5. No Immunity waiver. Nothing in this agreement may be construed to deprive 
either party of any tort immunity or other available defense. 

5. Default and Termination 

Section 5-1. Bankruptcy, etc. This agreement is deemed to be materially breached 
by Ryburn and the Town may terminate the agreement in accordance with Section 5-2 if 
any of the following occurs: 

(1) A petition in bankruptcy (including a petition for arrangement under the 
Bankruptcy Law) is filed by or against Ryburn or any guarantor of Ryburn's obligations 
under this agreement; 

(2) Ryburn or any guarantor becomes insolvent within the meaning of any state or 
federal insolvency laws or makes an assignment for the benefit of creditors; 

(3) A receiver for all or any part of Ryburn's business or the business of any 
guarantor is appointed by any state or federal court, and the petition for the 
appointment of the receiver is not vacated within 30 days after the appointment; or 

(4) Any property or assets of Ryburn or any guarantor is attached or becomes 
subject to a lien or encumbrance that is not vacated within 30 days. 

Section 5-2. Termination on default. 
(a) This agreement is deemed to be materially breached by Ryburn if any of the 

following occurs: 
(1) Ryburn makes any material misrepresentation to the Town in connection 

with this agreement; 
(2) Ryburn violates any term or condition of this agreement and does not 

remedy the violation within the time limit under subsection (b). 
(b) Unless specifically provided elsewhere in this agreement, if Ryburn violates a 

term or condition of this agreement, then it must remedy the violation within the 
following time period: 
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(1) In the case of nonmonetary defaults that are curable within 30 days, Ryburn 
must (i) notify the Town of its intent to remedy the default within 5 days after 
receiving notice of the violation from the Town and (ii) remedy the default within 30 
days after receiving notice of the violation from the Town. 

(2) In the case of all other defaults, Ryburn must remedy the default within 5 
days after the receipt of notice of the violation from the Town. 
(c) If the agreement is breached under subsection (a), then the Town, at its sole 

discretion, may either: (i) cure Ryburn's default and charge the cost and expense thereof 
to Ryburn; or (ii) terminate and end the privileges granted under this agreement. Upon 
any such termination, the Town may immediately and summarily remove Ryburn or any 
other person from the Property without resorting to any court proceeding. 

(d) If Ryburn fails to make any payments due under this agreement, then from and 
after the day that the amount is due (and whether or not notice of the failure of the 
payment has been given), interest shall accrue on the amount so due at a rate equal to 
10% per annum. 

(e) The rights and remedies under this Section are in addition to any other rights and 
remedies of the Town under this agreement. 

Section 5-3. Remedies. The enumeration of remedies expressly conferred upon a 
party by this agreement are cumulative with and not exclusive of any other remedy 
conferred by this agreement or by law on that party, and the exercise of any one 
remedy does not preclude the exercise of any other. Ryburn waives the right to trial by 
jury in any action brought by the Town against Ryburn, and the Town waives the right to 
trial by jury in any action brought by Ryburn against the Town. 

6. General provisions 

6-1. Choice of law; Jurisdiction. This agreement is to be governed by and construed 
in accordance with the laws of the State of Illinois. This agreement shall be construed 
without the aid of any rule of law requiring or permitting construction against the 

drafter of the contract. 

6-2. Rights and remedies cumulative. The enumeration of remedies expressly 
conferred upon a party by this agreement are cumulative with and not exclusive of any 
other remedy conferred by this agreement or by law on that party, and the exercise of 
any one remedy does not preclude the exercise of any other. 

6-3. Assignment, sublicense, and transfer. 
(a) Without the prior written consent of the Town, Ryburn may not: 
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(1) sell, assign, mortgage, or transfer, by operation of law or otherwise, this 
agreement; 

(2) sublicense all or any of the space allotted to Ryburn, except as provided in 
subsection (b) or 

(3) permit the said space to be occupied by anyone other than Ryburn and 
Ryburn's employees or agents. 
(b) The decision to consent to an assignment, sublicense, or transfer is in the sole 

discretion of the Town. If the Town so consents, Ryburn remains liable for all of Ryburn's 
obligations under this agreement. 

6-4. Waivers. 
(a) The parties may waive any provision in this agreement only by a writing executed 

by the party against whom the waiver is sought to be enforced. 
(b) No failure or delay in exercising any right or remedy or in requiring the 

satisfaction of any condition under this agreement, and no act, omission, or course of 
dealing between the parties, operates as a waiver or estoppel of any right, remedy, or 
condition. 

(c) A waiver made In writing on one occasion is effective only in that Instance and 
only for the purpose stated. A waiver, once given, is not to be construed as a waiver on 
any future occasion or against any other person. 

6-5. Notice. Unless otherwise provided under this agreement, all written notice 
required under this agreement may be delivered by personal delivery or mail, email, or 
facsimile. Notice shall be sent to the recipient designated by each party. 

6-6. captions. Captions of the Articles and Sections of this agreement are for 
convenience or reference only, and the words contained therein shall in no way be held 
to explain, modify, amplify or aid in the interpretation, construction, or meaning of the 

provisions of this agreement. 

6-7. Amendments. This agreement may be amended only by a written agreement of 

the parties that identifies itself as an amendment to this agreement. 

6-8. Assignment; benefidaries. This agreement may not be assigned without the 
written consent of the parties. This agreement is intended for the benefit of each party 
and no other person or entity has rights under this contract, whether as a third-party 

beneficiary or otherwise. 

6-9. Merger. This agreement constitutes the final agreement between the parties. It 
is the complete and exclusive expression of the parties' agreement on the matters 
contained in this agreement. All prior and contemporaneous negotiations and 
agreements between the parties on the matters contained in this agreement are 
expressly merged into and superseded by this agreement. 
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6-10. Surviving provisions. Any term of this agreement that, by its nature, extends 
after the end of the agreement, whether by expiration or termination, remains in effect 
until fulfilled. 

Execution. 

This License Agreement-Retail Gift Shop: 305 Pine Street is dated June 10, 2016. 

Theressa L. Ryburn Town of Normal 

sy: d:wumo ~. O.t··~ 
Theressa L. Ryburn By . ""i!fl,t k Christop 

Mayor 
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EXHIBIT B 

RESIDENTIAL LEASE 

BY THIS AGREEMENT made and entered into on June 10, 2016, between the Town of Normal 
("Landlord") and Theressa L. Ryburn ("Tenant"). 

Landlord leases to Tenant the second story apartments (Apartment A and Apartment B) of 
the building located at 305 Pine Street in the Town of Normal, County of Mclean, State of 
Illinois, together with all appurtenances ("Premises"), for a term of 10 years, to commence on 

June 10, 2016 and continuing through December 31, 2026. The lease may be renewed on terms 
and conditions agreeable to the parties. 

1. Rent. The rent for the term of this agreement is $120 per year. The parties agree that the 
conveyance of property to the Town under an agreement titled Development Agreement: 
Ryburn Place-305 Pine Street and dated June 1, 2016 serves as sufficient consideration for this 
lease. 

2. Quiet Enjoyment. Landlord covenants that on performing the covenants herein contained, 

Tenant shall peacefully and quietly have, hold, and enjoy the demised premises for the agreed 
term. 

3. Use of Premises. The demised premises shall be used and occupied by Tenant exclusively as 
a private residence, and neither the premises nor any part thereof shall be used at any time 
during the term of this lease by Tenant for the purpose of carrying on any business, profession, 
or trade of any kind, or for any purpose other than as a private single family residence; 

provided however that Tenant may use Apartment A as an office for purposes of operating the 
retail gift shop under the License Agreement-Retail Gift Shop: 305 Pine Street, entered into 
between the parties and dated June 10, 2016. Tenant shall comply with all the sanitary laws, 

ordinances, rules, and orders of appropriate governmental authorities affecting the cleanliness, 
occupancy, and preservation of the demised premises, and the sidewalks connected thereto, 
during the term of this lease. 

4. Number of Occupants. Except as set forth in Paragraph 6, Tenant agrees that the demised 

premises shall be occupied by no more than 2 adults without the consent of the Landlord. 

5. Condition of Premises. Tenant stipulates that she has examined the Premises, including the 
grounds and all buildings and improvements, and that they are, at the time of this lease, in 
good order, repair and a safe, clean, and tenantable condition. 

6. Assignment and Subletting. Without the prior written consent of Landlord, Tenant may not 
assign this lease, or sublet or grant any concession or license to use the premises or any part 
thereof. An assignment, subletting, concession, or license without the prior written consent of 
Landlord, or an assignment or subletting by operation of law, is void and, at Landlord's option, 
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terminates this lease. The parties acknowledge that there is an existing month-to-month lease 
of Apartment A, which is occupied by no more than 2 adults. That lease must be terminated 
and that Apartment A vacated by the leaseholders within 6 months after the date that this 
lease is executed. All rent paid by the current occupants of Apartment A shall be paid to the 
Town. 

7. Alterations and Improvements. Tenant shall make no alterations to the buildings on the 
demised premises or construct any building or make other improvements on the demised 
premises without the prior written consent of landlord. All alterations, changes, and 
improvements built, constructed, or placed on the demised premises by Tenant, with the 
exception of fixtures removable without damage to the premises and movable personal 
property, shall, unless otherwise provided by written agreement between landlord and Tenant, 
be the property of landlord and remain on the demised premises at the expiration or sooner 
termination of this lease. 

8. Damage to Premises. 
(a) If the premises is damaged by fire or other casualty, Tenant must promptly notify landlord 

of that casualty. Upon notice from the Tenant of a casualty on the premises, landlord shall 
repair and restore the building to the extent that proceeds of casualty insurance are available 
therefore and promptly after receipt of such insurance proceeds. 

(b) If Tenant is unable to occupy the second-floor apartment due to the destruction of the 
second-floor apartment through no fault of Tenant, then, for the remainder of the term of the 
Residential lease or for as long as the second-floor apartment remains uninhabitable, the Town 
will provide Tenant with a monthly housing allowance in an amount that will allow a lease of a 
comparable apartment to Apartment B located on the Property. If the parties cannot agree on 
the monthly housing allowance within 30 days of the date Tenant vacates the second floor, 
then each party shall select a realtor and the two realtors so selected shall select a third realtor 
and the three realtors shall determine the monthly housing allowance. The monthly housing 
allowance shall be reevaluated every other year for the remainder of the term using the same 
procedure. The parties shall share equally the cost of the realtors. 

(c) Notwithstanding any other provision of this Section, if Tenant or Tenant's agents cause a 
casualty as a result of gross negligence or intentional misconduct, Tenant: 

(1) has no right to terminate the lease; 
(2) must promptly repair the damage (and any insurance proceeds that are paid for such 

damage shall be made available for such repairs), though Landlord at its option may at 
Tenant's expense repair any damage caused by Tenant or Tenant's agents; and 

(3) must continue to pay all rent and other sums due hereunder and is liable to landlord 
for all damages that Landlord may sustain resulting from a casualty caused by Tenant or 

Tenant's agents. 

9. Dangerous Materials. Tenant shall not keep or have on the leased premises any article or 
thing of a dangerous, inflammable, or explosive character that might unreasonably increase the 
danger of fire on the leased premises or that might be considered hazardous or extra hazardous 

by any responsible insurance company. 
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10. Utilities. Tenant shall be responsible for arranging for and paying for all utility services 
required on the premises, except that water, heat, gas, electricity, and sewer service shall be 
provided by Landlord. 

11. Maintenance and Repair. Tenant will keep the premises in a clean and orderly condition. 
Landlord shall maintain the heating, air conditioning, plumbing and electrical systems and shall 
repair the windows and doors, except that Tenant shall pay for all repairs required as a result of 
Tenant's misuse, waste, or neglect or that of his employee, family, agent, or visitor. The parties 
acknowledge that the appliances in the leased premises are the personal property of Tenant 
and are Tenant's responsibility to maintain. Tenant agrees that no signs may be placed or 
exterior painting done on or about the Premises by Tenant or at her direction without the prior 
written consent of Landlord. 

12. Animals. Tenant shall keep no domestic or other animals on or about the exterior of the 
leased premises without the written consent of Landlord. 

13. Right of Inspection. Landlord and its agents have the right, at all reasonable times upon 
reasonable advanced notice to enter the demised premises for the purpose of inspecting the 
premises and all building and improvements thereon. 

14. Surrender of Premises. At the expiration of the lease term, Tenant shall quit and 
surrender the premises hereby demised in as good state and condition as they were at the 
commencement of this lease, reasonable use and wear thereof and damages by the elements 

excepted. 

15. Default. If any default is made in the performance of or compliance with any term or 
condition of this lease, the lease, at the option of Landlord, shall terminate and be forfeited, 
and Landlord may re-enter the premises and remove all persons therefrom. Tenant shall be 
given written notice of any default or breach and termination and forfeiture of the lease shall 
not result if, within 30 days of receipt of such notice, Tenant has corrected the default or 
breach or has taken action reasonably likely to effect such correction within a reasonable time. 

16. Abandonment. If at any time during the term of this lease Tenant abandons the Premises 
or any part thereof, Landlord may, at his option, enter the Premises by any means without 
being liable for any prosecution therefore, and without becoming liable to Tenant for damages 
or for any payment of any kind whatever, and may, at his discretion, as agent for Tenant, relet 
the Premises, or any part thereof, for the whole or any part of the then unexpired term, and 
may receive and collect all rent payable by virtue of such reletting, and, at Landlord's option, 
hold Tenant liable for any difference between the rent that would have been payable under this 
lease during the balance of the unexpired term, if this lease had continued in force, and the 
new rent for such period realized by Landlord by means of such reletting. If Landlord's right of 
re-entry is exercised following abandonment of the premises by Tenant, then Landlord may 
consider any personal property belonging to Tenant and left on the premises to also have been 
abandoned, in which case Landlord may dispose of all such personal property in any manner 
Landlord shall deem proper and is hereby relieved of all liability for doing so. 
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. ... 

17. Binding Effect. The covenants and conditions herein contained shall apply to and bind the 
heirs, legal representatives, and assigns of the parties hereto, and all covenants are to be 
construed as conditions of this lease. 

ting this lease as of the date set forth in the introductory clause. 

~ cf\. A.a,,'""" 
Tenant 
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SELLER: 
Theressa L Ryburn 
305 Pine Street 
Normal, IL, 61761 

SELLER'S ATIORNEY: 
Catherine A Pratt 
Pratt and Pratt, P.C. 
415 N. Center Street 
Bloomington, IL 61701 
Phone: 309-828-2302 
Fax: 309-828-2307 

BROKER: 

NONE 

EXHIBIT C 

REAL ESTATE SALE CONTRACT 
303 Pine Street, Normal, IL 

BUYER: 
Town of Normal, Illinois 
an Illinois municipal corporation 
11 Uptown Circle, P.O. Box 589 
Normal, IL 61761-0589 
309/454-2444 
308/454-9609 (fax) 

BUYER'S ATTORNEY: 
Brian Day 
Corporation Counsel, Town of Normal 
11 Uptown Circle, P.O. Box 589 
Normal, IL 61761-0589 
309 / 454-9507 
308/454-9609 (fax) 

This contract is dated June 1, 2016 and is between THERESSA L. RYBURN ("Seller") and 

the TOWN OF NORMAL (6'Buyer"). 

The parties agree as follows: 

1. Sale of Property. Seller agrees to sell and Buyer agrees to buy the following real 

estate ("Property"): 
Address: 303 Pine Street, Normal, IL 61761 

Tax Id Number: 14-27-102-007 

Legal Description: Lot 3 in Block 3 in the First Addition to the Town of Normal, 
except the east 18 feet thereof, in McLean County, Illinois. 

(The exact legal description will be as set forth in the title commitment.) 
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I. ... 
2. Consideration. As compensation for the Property, Buyer agrees to pay Seller the 

amount of $24,000, to be paid on or before the date of closing under Section 4 and upon 
receipt of the deed. 

3. Evidence of title. 
(a) At least 7 days before closing, Seller must furnish Buyer with a written 

commitment from a title insurance company that is duly authorized to do business in 
Illinois, showing title to the Property subject only to (i) matters to which this sale is 
subject under this contract and (ii) the customary exceptions contained in owners 
policies issued by that company. 

(b) If written commitment discloses any defect in title other than those allowed under 
subsection (a), then Seller has until the date of delivery of deed to correct that defect. 

(c) Owners title policy, in amount of the purchase price, will be paid for by Seller and 
issued to Buyer after delivery of deed. 

4. Deed and possession. 
(a) Closing shall occur on or before June 10, 2016 and shall be held in McLean County 

at the offices of the Seller's agent or at any other time or place as the parties agree upon. 
(b) Seller shall cause fee simple title to the Property to be conveyed to Buyer, or to 

such party as Buyer may direct, by Warranty Deed and shall deliver possession to 
Buyer, or to such party as Buyer may direct. 

(c) Seller shall pay all water, sewer, and utility charges incurred for on the Property up 
to the closing date. 

5. Risk of loss. This contract is subject to the State of Illinois Uniform Vendor and 
Purchase Risk Act (765 ILCS 65/), which provides, in general, that the Seller bears the 
risk of loss until transfer of possession or receipt of deed, whichever occurs first. 

6. Taxes. 
(a) The general real estate taxes shall be prorated through the day before the closing 

date and shall be based on the last known assessed valuation and last known tax rate. 
The Seller's share of the real estate taxes will be a credit against the purchase price at 

closing. 
(b) It is anticipated that this transaction is exempt from taxation under subsection (b) 

of Section 31-45 of the Real Estate Transfer Tax Law. 

7. Encumbrances. 
(a) Mortgage, if any, shall be satisfied out of the purchase price and released when 

deed is delivered. Seller's obligations to obtain the mortgage release shall continue until 
the release is obtained and recorded. 
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(b) Easements and building or use restrictions of record, and roning and building 
ordinances, if any, which shall not be considered as rendering title unmerchantable or 
unacceptable, provided that they are not violated by the existing improvements or the 
use thereof. 

8. Personal property. The consideration does not include any personal property that 
passes to Buyer. 

9. Financing contingency. This contract is not subject to any financing contingency. 

10. Equipment. Buyer is accepting all fixtures, systems, mechanical equipment, and 
appliances in an "as-is" condition. 

11. lnltial inspection. Buyer is accepting the Property in an · as-is" condition. Any 
inspection of the Property is for Buyer's information purposes only. 

12. Final inspection: Buyer has the right to make a final inspection of the Property 
immediately prior to settlement to verify that its condition has not deteriorated from the 
time that the offer was made to purchase (ordinary wear and tear excepted). 

13. Seller's warranties. Seller warrants all of the following: 
(1) Seller owns fee simple title to the Property. 
(2) No work has been upon, or materials furnished to, the Property that could give 

rise to any lien under the Illinois Mechanics' Lien Act. 
(3) Seller makes no additional warranties. 

14. Contingencies. This contract is conditioned upon all of the following: 
(1) Conveyance of Property located at 305 Pine Street under the terms of the 

Development Agreement: Ryburn Place-305 Pine Street, 

15. Communications. 
(a) Title commitments, communications, and any notices required under this contract 

shall be delivered to the party's attorney or to the party if not represented by counsel. 
(b) Any notice must be given in writing in one of the following ways: (i) by personal 

delivery to the party or attorney; (ii) by U.S. mail, with postage prepaid, addressed to 
the party or attorney at the address set forth on the first page hereof; or (iii) by express 
delivery to the party or attorney at the address set forth on the first page hereof, with 
charges prepaid. The notice is deemed to be given on the date when delivered 
personally, or on the date deposited with the express delivery company (with charges 
prepaid), or on the date deposited in the U.S. Mail, with postage prepaid. 

Exhibit C-Real Estate Sales Contract-303 Pine Street 3 



4 

16. Brokerage commissions. Each party represents that it has not engaged a real 
estate broker with regard to the transaction. Each party agrees to indemnify the other 
against any brokerage commissions due to any real estate broker claiming to have been 
engaged by the indemnifying party with regard to this transaction. 

17. Choice oflaw; jurisdiction. 
(a) This contract is to be governed by and construed in accordance with the laws of the 

State of Illinois. This contract shall be construed without the aid of any rule of law 
requiring or permitting construction against the drafter of the contract. 

(b) Any litigation filed involving this Agreement must be filed in the Orcuit Court of 
McLean County, Illinois. 

18. Default: If either party breaches this contract, the other party may pursue any and 
all available remedies. 

19. Attorneys' fees and expense. No party is liable to the other for any attorneys' fees 
for any action brought with respect to this contract. 

20. Additional provisions. 
(a) Buyer shall assume any assumption of transfer fees incurred as a result of Buyer 

assuming, or taking subject to, Seller's exiting mortgage, and both Seller and Buyer 
agree to comply with the requirements of the Real Estate Settlement Procedures Act. 

(b) Words importing the masculine gender include the feminine, words importing the 
singular number include the plural, and words importing the plural number include the 
singular. 

(c) The covenants and agreements in this contract extend to and are obligatory upon 
the heirs, executors, administrators, and assigns of the respective parties; 

(d) It is acknowledged by the parties that the State of Illinois has enacted a Smoke 
Detector Act (425 ILCS 60/). 

(e) Time is of the essence of this contract. 
(f) Any deadline that falls on a Saturday, Sunday, or legally recognized State or 

federal holiday is extended to the next business day. 
(g) Captions of the Sections of this contract are for convenience or reference only, and 

the words contained therein shall in no way be held to explain, modify, amplify or aid 
in the interpretation, construction, or meaning of the provisions of this contract. 

(h) Seller agrees to provide reasonable access to Buyer and Buyer's representatives for 
the purposes of any inspections and appraisals under this contract. 
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... 
• 21. Amendments. This Agreement may be amended only by a written agreement of 

the parties that identifies itself as an amendment to this Agreement. 

22. Entire agreement. This contract represents the entire agreement of the parties. 
Any prior written or oral agreement of the parties regarding the transaction1 which is 
the subject of this contract1 merge with and are superseded by this contract. 

[Remainder of page intentionally blank} 
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IN WITNESS WHEREOF, the parties are signing this contract as of the date set 
forth in the introductory clause. 

Theressa L Ryburn Town of Normal 

~~-"MR.Peierson 
City Manager 
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license Agreement 

108 East Beaufort Street, Normal, Illinois 

This agreement is dated _ _,,4:p:""'-,,..._~;_l~ ,.20-....... ,-----~· 2015 and is between the 

TOWN OF NORMAL, ILLINOIS, an Illinois municipal corporation ("Town") and the 

BLOOMINGTON-NORMAL ANGEL INVESTOR NETWORK, INC., an Ill inois corporation 

The Town owns property located in Uptown Circle in Normal that is currently 

unoccupied. 

The Licensee desires to occupy a portion of that property for the purpose of 

operating a business incubator. 

The use of the space as a business incubator would benefit the community. 

The parties, therefore, agree as follows : 

Section 1. Right to operate a business incubator. Subject to the terms and 

conditions in this agreement, the Town grants the Licensee the right to operate a 

business incubator on the ground floor of the property located at 108 East Beaufort 

Street in Normal, Illinois ("Property" ) for the purposes of providing office space and 

other services to business start-up companies. The Licensee will be allowed to have 

sidewalk tables and chairs in conformance with the Division 1 of Chapter 8 of the 

Normal Municipal Code of 1969. 

Section 2. Tenn. 

(a) The term of this agreement begins on May 1, 2015 and continues through 

April 30, 2016. 
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(b) The parties may agree to extend the term of the lease for up to two 

additional one-year terms. Any extension of the term ofthe lease must be in writing 

signed by the City Manager and the Licensee. 

(c) Either party may terminate this license at any t ime, upon providing 60 days' 

written notice to Licensee. 

Section 3 License fee. For the privileges granted under this agreement, the 

Licensee agrees to pay the Town a licensee fee of $1.00 per year. This license fee is in 

addition to any other payment required to be made under this agreement. 

Section 4. Utilities. 

(a) The Town is responsible for the payment of all charges for water, heat, gas, 

electricity, sewers, and any and all other utilities used at the Property throughout the 

term of this agreement, including any connection fees, until Licensee obtains seven (7) 

associate memberships then the Licensee shall be responsible. 

(b) The Licensee agrees to contract with the waste hauler used by the businesses 

on Beaufort and to share the waste receptacles for recycling and garbage The Town 

agrees to reimburse the Licensee for the cost of waste disposal until the Licensee 

obtains 7 associate memberships. 

Section 5. Right of entry. 

(a) The employees and agents of the Town have the right to enter upon the 

Property at any time for any purpose. The Town shall endeavor to give Licensee one­

hour notice of any entry outside normal business hours of 8:00 a.m. to 8:00 p.m. 

(b) The employees and agents of the Town may enter the property at any time 

without any notice for access to the basement of the building in which the Property is 

located. 
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Section 6. Insurance. 

(a) Licensee agrees at all times to carry, at its sole cost and expense, all of the 

following: 

(1) Workers' compensation insurance for Licensee's employees in 

accordance with the requirements ofthe State of Illinois. 

(2) General Comprehensive Liability insurance, including products 

liability, covering all operations in limits of not less than $2,000,000 for each 

person and $5,000,000 for each occurrence for personal injury or death, and 

$1,000,000 for each occurrence for property damage in or about the Property 

and also including contractual liability insurance. The Town must be named as an 

additional insured on any liability policy. 

(3) Fire insurance with extended coverage covering the Property and the 

fixtures for the full replacement value thereof, on which the Town is named as 

an additional insured, as to the Property and fixtures. 

(4) Any other or addit ional insurance coverage that the Town may 

reasonably request from t ime to time 

(b) All insurance policies under this Section must be issued in the name of 

Licensee and Town, as their interests may appear, and must be issued by companies and 

in a form and manner reasonably satisfactory to the Town. Each policy must provide 

that it may not be canceled or materially changed except upon 10 days' prior written 

notice to the Town. The licensee must deliver to the Town the certificates of insurance 

on or before May 1, 2015, and at least 10 days prior to the expiration date of any policy. 

Upon request, the Licensee must make the originals of all insurance policies available to 

the Town for inspection. 

(c) If, at any time, the Licensee fails, to maintain any insurance required under 

this Section, then the Town, at its option, may do so, and the licensee must pay the cost 

of that insurance in accordance with Section 20. 

3 



(d) All insurance must contain a waiver of subrogation in favor of the Town, if 

obtainable, and the Town's fire insurance policy with respect to the Property shall 

contain a waiver of subrogation in favor of Licensee, if obtainable. 

Section 7. Initial improvements and fixtures. Licensee shall at all times 

present the Property and utilize all fixtures, furniture, and equipment in an attractive 

manner consistent with the image of a quality office use. 

Section 8. Subsequent improvements and fixtures. Licensee may not alter, 

improve, or physically change the interior of the Property without the prior written 

consent ofthe Town. The Licensee may not alter, improve, or physically change the 

exterior of the Property without the prior approval of the Uptown Design Review 

Committee. 

Section 9. Maintenance by Licensee. 

(a) The licensee shall, at its own cost and expense, maintain the furniture, floor 

coverings, other furnishings, fixtures, and equipment (not to include HVAC, plumbing, 

roof or roof repairs, or any structural components) on the Property, and in any other 

space granted to Licensee in good operating condition and in a clean, neat condition and 

appearance and shall make all necessary repairs thereto unless the damage requiring 

repair was caused by the willful misconduct of the Town or its employees. The Licensee 

is responsible for maintaining the security of the property. The Town shall be 

responsible for maintaining the HVAC, plumbing, roof or roof repairs, or any structural 

components of the Property. 

(b) If the licensee fails to properly maintain the furnishings, fixtures, and 

equipment under subsection (a), then the Town may serve a written demand upon 

Licensee to make the repairs or to correct or remove any defective condition within the 

number of days that the Town, in its sole judgment, deems reasonable. If the licensee 

fails to do so within the time period, the Town may, at its option, remedy the condition 
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and charge the cost thereof to the Licensee's account, which the Licensee must pay in 

accordance with Section 20. 

Section 10. Condition of Property at termination; disposition of 
improvements. 

(a) At the expiration or termination of this agreement, the Licensee must remove 

all its personal property from the Property at its own cost and expense and deliver the 

Property to the Town "broom clean" and in good order and condition, reasonable wear 

and tear excepted. 

(b) Any fixture installed on the Property, whether or not furnished by the Town, 

becomes the Town's property at the expiration or termination of this agreement. Any 

other property furnished by the Town without cost to Licensee remains the property of 

the Town and must be returned to the Town at the expiration or termination of this 

agreement. The fixtures and property must be returned in the same condition as they 

were when installed or furnished, reasonable wear and tear excepted. 

Section 11. Payment of real estate taxes. 

(a) The Town is responsible for making all of the property-tax payments on the 

property. The Licensee is required to reimburse the Town for the payment of the 

property taxes. 

(b) To accomplish this reimbursement, the Licensee is required to pay the Town 

a monthly payment of $200 per month. If, after the Town receives the tax bill, the total 

amount received from the Licensee for that tax year, exceeds the amount of the taxes 

due, then, at the Licensee's option, the Town will refund the excess amount to the 

Licensee or credit the excess amount to the licensee's account. If the total amount 

received from the Licensee for that tax year is less than the amount of taxes due, then, 

within 45 days, the Licensee is required to remit to the Town an amount equal to the 

shortage. 
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Section 12. Licenses. licensee agrees to obtain all necessary governmental 

approvals to operate the space as a business incubator. 

Section 13. Name of office. The licensee must operate the property in the 

name of the Licensee under the name "Slingshot Co Work" or any other name 

acceptable to the Town. 

Section 14. Conduct policy of business incubator. 

(a) Licensee shall operate and conduct the Property in conformity with the high 

standards of a business incubator. Licensee may not allow the Property or any part 

thereof, to become vacant or to be used for any purpose other than as provided in this 

agreement, or permit the Property to be used in whole or in part by any other firm, 

person, or corporation outside of the use of the Property as a business incubator. 

(b) All signs or advertisements exhibited by Licensee on the exterior of the 

Property must first be approved by the Town in writing. 

(c) The Town has the right to inspect the Property for compliance with this 

agreement. 

Section15. Indemnification of the Town. 

(a) The Licensee agrees to indemnify the Town harmless, except in the event the 

loss or injury was caused by negligence ofthe Town from any claim or loss (i) arising out 

of this agreement, (ii) as a result of any breach or default by Licensee under this 

agreement, or (iii) arising out of or related to licensee's business operations in the 

Property. For the purpose of this Section "claim or loss" mean any expense, loss, 

liability, damage, cost, claim, tax or demand, including, but not limited to, claims from 

any injury or death to any person, or damage to any property, claims for infringement of 

patent, copyrights, trademarks, violations of laws or governmental regulations, or any 

right of others. The indemnification under this Section also includes the costs of 

reasonable attorneys' fees and other related expenses. 
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(b) If requested by the Town, Licensee shall defend any action brought against 

the Town arising out of the activities of Licensee, its employees, or agents, or of any 

person employed in the Property, and the Licensee shall employ an attorney, at its own 

expense, to conduct this defense. The Town may, but shall not be required to, engage 

its own attorney in connection with the action. If the Town employs its own attorney in 

connection with any defense under this Section, then the Licensee shall reimburse the 

Town for the payment to the attorney. 

(c) The licensee shall indemnify and hold the Town harmless from any claims of 

damages arising out of any loss or injury to Licensee's property wherever located, 

except in the event the loss or injury was caused by negligence of the Town, its 

employees, or any persons for whom it is legally responsible. 

(d) In addition to other remedies to which the Town may be entitled, the Town 

has the right to charge Licensee for all costs paid and incurred by the Town under this 

agreement, but only if the Town first gives written notice to the Licensee to correct the 

breaches and defaults. 

(e) The failure or inability of the Licensee to obtain or maintain the contractual 

liability insurance required under Section 7 does not limit or affect the Licensee's 

obligations under th is Section. 

(f) The rights and obligations under this Section shall be exercised and performed 

subject to the Town's sole discretion and judgment. 

Section 16. No liability of the Town. 

(a) The Town is not liable to the Licensee for any shortage, loss, theft, damage, 

disappearance, or injury of or to any of the merchandise, supplies, equipment, or other 

property of any nature of licensee, regardless of whether the loss or damage or injury 

due to the negligence of the Town or its employees or agents. 

(b) The Town is not liable for any loss or damage to the Licensee or interference 

with or suspension of Licensee's business operations due to causes beyond the 

reasonable control of The Town and is not liable or responsible in any way for any debts 

contracted by the Licensee. 
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Section 17. Casualty. This agreement is terminated and the Licensee must 

vacate the Property if the Property becomes unsuitable for use due to fire, flood, or 

other casualty. 

Section 18. Liens. The Licensee may not, directly or indirectly, by action or 

omission cause any lien to be placed upon the Property or any personal property 

located in the Property. The Licensee must pay or discharge any such lien within 10 days 

after receiving notice of the lien. 

Section 19. Bankruptcy, etc. This agreement is deemed to be materially 

breached by the licensee and the Town may terminate the agreement in accordance 

with Section 20 if any of the following occurs: 

(1) A petition in bankruptcy (including a petition for arrangement under the 

Bankruptcy Law) is filed by or against the Licensee or any guarantor of the Licensee's 

obligations under this agreement; 

(2) The Licensee or any guarantor becomes insolvent within the meaning of any 

state or federal insolvency laws or makes an assignment for the benefit of creditors; 

(3) A receiver for all or any part of the Licensee's business or the business of any 

guarantor is appointed by any state or federal court, and the petition for the 

appointment of the receiver is not vacated within 30 days after the appointment; or 

(4) Any property or assets of the Licensee or any guarantor is attached or 

becomes subject to a lien or encumbrance that is not vacated within 30 days. 

Section 20. Termination on default 

(a) This agreement is deemed to be materially breached by the Licensee if any of 

the following occurs: 

(1) The Licensee makes any material misrepresentation to the Town in 

connection with this agreement; 
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{2) The Licensee violates any term or condition of this agreement and 

does not remedy the violation within the time limit under subsection (b). 

{b) Unless specifically provided elsewhere in this agreement, if the Licensee 

violates a term or condition of this agreement, then it must remedy the violation within 

the following time period : 

(1) In the case of nonmonetary defaults that are curable within 30 days, 

the Licensee must (i) notify the Town of its intent to remedy the default within 5 

days after receiving notice of the violation from the Town and (ii) remedy the 

default within 30 days after receiving notice of the violation from the Town. 

(2) In the case of all other defaults, the Licensee must remedy the default 

within 5 days after the receipt of notice of the violation from the Town. 

(c) If the agreement is breached under subsection (a), then the Town, at its sole 

discretion, may either: (i) cure the licensee's default and charge the cost and expense 

thereof to the Licensee; or (ii) terminate and end the privileges granted under this 

agreement. Upon any such termination, the Town may immediately and summarily 

remove the Licensee or any other person from the Property without resorting to any 

court proceeding. 

(d) The Licensee agrees to reimburse the Town for reasonable attorneys' fees 

and other related costs as a result of Licensee's violation of any term of this agreement. 

(e) If the Licensee fails to make any payments due under this agreement, then 

from and after the day that the amount is due (and whether or not notice of the failure 

of the payment has been given), interest shall accrue on the amount so due at a rate 

equal to 10% per annum. 

(f) The rights and remedies under this Section are in addit ion to any other rights 

and remedies of the Town under this agreement. 

Section 21. Remedies. The enumeration of remedies expressly conferred upon 

a party by this agreement are cumulative with and not exclusive of any other remedy 

conferred by this agreement or by law on that party, and the exercise of any one 
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remedy does not preclude the exercise of any other. The Licensee waives the right to 

trial by jury in any action brought by the Town against the Licensee. 

Section 22. Assignment, sublicense, and transfer. 

(a) Without the prior written consent of the Town, the Licensee may not: 

(1) sell, assign, mortgage, or transfer, by operation of law or otherwise, this 

agreement; 

(2) sublicense all or any of the space allotted to Licensee except as provided in 

subsection (b), or 

(3) permit the said space to be occupied by anyone other than Licensee and 

Licensee's employees 

(b) The Licensee may sublicense the space to other individuals or entities in 

accordance with the Licensee's purposes as a business incubator set forth in Section 

1 without the prior written consent of the Town with respect to that specific 

individual or entity, but only if the Town has preapproved the form of the 

sub license. 

(c) The decision to consent to an assignment, sublicense, or transfer is in the sole 

discretion of the Town. If the Town so consents, the Licensee remains liable for all of the 

Licensee's obligations under this agreement. 

Section 23. Waiver. 

(a) The parties may waive any provision in this agreement only by a writing 

executed by the party against whom the waiver is sought to be enforced. 

(b) No failure or delay in exercising any right or remedy or in requiring the 

satisfaction of any condition under this agreement, and no act, omission, or course of 

dealing between the parties, operates as a waiver or estoppel of any right, remedy, or 

condition. 

(c) A waiver made in writing on one occasion is effective only in that instance and 

only for the purpose stated. A waiver, once given, is not to be construed as a waiver on 

any future occasion or against any other person. 
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Section 24. Amendments and consents. 

(a) This Agreement may be amended only by a written agreement of the parties 

that identifies itself as an amendment to this Agreement. 

(b) The City Manager may execute any written approval, consent, or waiver on 

behalf of the Town under this agreement. 

Section 2 5. Notices. 

(a) All notices and demands made under this agreement must be mailed or 

delivered to the Town at the following address: 

Town Clerk (with a copy to the Uptown Manager) 

11 Uptown Circle. 

P.O. Box589 

Normal, Illinois 61761 

(b) All notices and demands made under this agreement must be mailed or 

delivered to the Licensee at the following address: 

Bloomington-Normal Angel Investor Network, Inc. 

108 E. Beaufort Street 

Normal, IL 61761 

(c) Notices and demands must be in writing and may be given by registered or 

certified mail or in person. A party may notify the other, in writing, of a change of 

address to which all notices and demands shall thereafter be directed, but only if the 

new address is in the State of Illinois. 

Section 26. Legal effect of agreement. It is expressly understood and agreed 

that the Licensee is an independent contractor and that the Town and the licensee shall 

not be construed to be partners or joint ventures, nor shall the relationship of the 

parties be construed as a landlord-tenant, landlord-subtenant, principal-agent, or 

employer- employee relationship for any purpose whatsoever. 
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Section 2 7. Choice of law; jurisdiction. 

{a) This agreement is to be governed by and construed in accordance with the 

laws of the State of Illinois. This agreement shall be construed without the aid of any 

rule of law requiring or permitting construction against the drafter of the contract. 

{b) Any litigation filed by the Licensee or the Town against the other party and 

involving this agreement must be filed in the Circuit Court of Mclean County, Illinois. 

Section 28. Captions or headings. The captions or headings throughout this 

agreement are for convenience and reference only, and the words contained therein 

shall not in any way be held to explain, modify, amplify, or add to the interpretation, 

construction, or meaning of the provisions of this agreement. 

Section 29. Third parties. Nothing in this agreement is intended to confer any 

right or remedy on any person other than the Town and the Licensee, and their 

respective successors and permitted assigns, nor is anything in this agreement intended 

to affect or discharge any obligation or liability of any third persons to the Town or to 

the Licensee, nor to give any such third person any right of action or subrogation against 

the Town or the Licensee. 

Section 30. Successor and assigns. The terms of this Agreement shall be 

binding upon The Town and its successors and assigns, and upon licensee and its 

successors, heirs, executors, and administrators, as the case may be, and if The Town 

has consented in writing to an assignment of this Agreement by Licensee, the terms of 

this Agreement shall be binding upon such assignee of Licensee. 

Section 31. Severability. If any provision of this agreement is determined to 

be invalid, illegal, or unenforceable, then the remaining provisions remain in full force if 

the essential terms and conditions of this agreement for each party remain valid, 

binding, and enforceable. 
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Section 32. Merger. This agreement constitutes the final agreement between 

the parties. It is the complete and exclusive expression ofthe parties' agreement on the 

matters contained in this agreement. All prior and contemporaneous negotiations and 

agreements between the parties on the matters contained in this agreement are 

expressly merged into and superseded by this agreement. The provisions of this 

agreement may not be explained, supplemented, or qualified through evidence of trade 

usage or a prior course of dealings. In entering into this agreement, neither party has 

relied upon any statement, representation, warranty, or agreement of the other party 

except for those expressly contained in this agreement. There are no conditions 

precedent to the effectiveness of this agreement other than those expressly stated in 

this agreement. 

Section 33. Surviving provisions. Any term of this contract that, by its 

nature, extend after the end of the contract, whether by expiration or termination, 

remain in effect until fulfilled. 

The parties are signing this contract on the date stated in the introductory clause. 

TOWN OF NORMAL BLOOMINGTON-NORMAL 

ANGEL INVESTOR NETWORK, INC 

Mayor (Title) 

Attest: Attest: _________ _ 
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EXTENSION OF LICENSE AGREEMENT 

108 E. Beaufort Street, Normal, Illinois 

An Agreement between the Town of Normal and the Bloomington-Normal Angel 

Investor Network, Inc., was entered into on the 20th day of April, 2015. 

Paragraph (b) of Section Two of this document indicates the parties may agree to 
extend the term of the lease for up to two additional one-year terms. This 

extension must be in writing and signed by the City Manager for the Town and 

Bloomington-Normal Angel Investor Network, Inc. 

It is the intention of the Town and Bloomington-Normal Angel Investor Network, 

Inc. to extend the term of this lease for an additional year, with no changes to the 

provisions of the License Agreement. 

Dated this I~ -r_tl day of ___ /4~~~=------' 2016. 

TOWN OF NORMAL 

By:~dlz 
Its: ~ ~tlllf 

.. 
BLOOMINGTON-NORMAL ANGEL 
INVESTOR NETWORK, INC. 

By:~ 
~ 



NORMAL THEATER USE AGREEMENT 

This Agreement is entered into by and between the Town of Normal, an Illinois Home Rule Unit 
of Local Government (herein Town) and JQH-Normal Development LLC, a Missouri Limited Liability 
Company (herein JQH). 

WHEREAS, Town and JQH have entered into a Redevelopment Agreement wherein JQH agreed 
to construct and operate a conference center, parking deck and hotel collectively referred to as the Project 
in said Redevelopment Agreement; and 

WHEREAS, the Town owns and operates a historical theater (Normal Theater) immediately 
adjacent to the Project; and 

WHEREAS, JQH desires to use the Normal Theater from time to time in connection with 
operation of the Project; and 

WHEREAS, Town desires to allow JQH to use Normal Theater as provided herein; and 

WHEREAS, use of Normal Theater by JQH makes the Project more attractive to persons to host 
events and conferences at the Project thereby helping to arrest blighting conditions in the Project area, 
increasing tax revenues to the Town and enhancing the quality of life in Normal. 

NOW, THEREFORE, INCONSIDERATION OF THE PROMISES AND MUTUAL 
OBLIGATIONS OF THE PARTIES, EACH OF THEM DOES HEREBY COVENANT AND AGREE 
TO AS FOLLOWS: 

I . LICENSE: Normal agrees to and does hereby grant to JQH and JQH does hereby accept a 
license from Normal to use the Normal Theater and marquee on the terms and conditions 
hereafter set forth . 

2. SCHEDULING AND USE: JQH shall coordinate all use of the Normal Theater with the 
Director of Parks and Recreation (herein Director) for the Town of Normal or such designee 
as appointed from time to time by the Director. JQH shall not use the Normal Theater unless 
such use is approved by the Director or his designee. The parties shall endeavor to scheduled 
events at least 90 days in advance, but shorter notice may be provided if mutually agreed. In 
January of each year the parties shall meet to review scheduling procedures and make 
adjustments in such process as mutually agreed. 

3. PRIORITY OF TOWN USE: The parties recognize that Normal has maintained a regular 
scheduled public theater use Thursday through Sunday. Generally the Theater will not be 
available for use by JQH during evening hours Thursday through Sunday or during weekends 
and holiday matinee events. 

4. USE POLICIES AND PROCEDURES: JQH will abide by all policies and procedures 
promulgated by the Director for use of the Normal Theater. Such policies and procedures 
may be changed from time to time by the Director with reasonable notice to JQH. A copy of 
the initial policies and procedures governing JQH use is attached hereto as Exhibit I. 
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5. PRICE: JQH shall pay Normal for use of the Normal Theater in accordance with a price 
schedule established by the Director. Such price schedule may be changed from time to time 
by Director with reasonable notice to JQH. A copy of the initial price schedule is attached 
hereto as Exhibit I. 

6. INSURANCE: To protect the parties JQH agrees to carry at its sole cost the following 
insurance coverages during the term of this Agreement: 

A. Worker's Compensation in accordance with Illinois law. 

B. General Comprehensive Liability Insurance in a form acceptable to Town in limits of 
not less than $2,000,000 for each person, $5,000,000 for each occurrence for personal 
injury or death and $1 ,000,000 for easy occurrence for property damage. Normal 
shall be named an additional insured under said policy. 

C. Fire insurance covering Normal Theater, the fixtures and inventory and equipment 
for the full replacement value thereof on which Normal shall be named as an 
additional insured. 

7. CONDITION OF PROPERTY: JQH has inspected the Normal Theater and agrees to use 
said property as is. 

8. IMPROVEMENTS AND FIXTURES: Upon agreement of the Director, JQH may make 
temporary improvements to the Normal Theater including installation of temporary 
equipment for specific events. JQH shall at all times keep the Normal Theater and utilize all 
fixtures, furniture and equipment in an attractive manner consistent with the image of a 
facility registered as a Historic Landmark. 

9. NO LIENS: No chattel mortgage, conditional sales agreements, security agreements, 
financing statement or other encumbrances shall be imposed or filed or made by JQH in 
connection with JQH use of Normal Theater or any improvements made by JQH to Normal 
Theater. 

JO. MAINTENANCE: JQH shall make arrangements and provide all setup and cleanup services 
required to accommodate JQH use of Normal Theater. JQH shall leave the Theater in clean 
condition acceptable to the Director. 

11. SECURITY: JQH shall provide adequate security at JQH Normal Theater events to assure 
reasonable safety of persons and property. At a minimum an employee of the Town of 
Normal shall be present at any Normal Theater event and JQH shall reimburse Normal the 
cost incurred by Normal for such employee. 

12. LIQUOR: In the event JQH obtains a Town of Normal liquor license authorizing the sale and 
consumption of alcoholic liquor at the Normal Theater then JQH agrees to abide by any 
conditions placed on said license and operate in accordance with the license and other 
applicable law governing the sale and consumption of alcoholic liquor. Upon request of the 
Director, JQH will provide alcoholic liquor at Normal Theater for events scheduled by the 
Town of Normal where the event organizer desire alcoholic liquor and the Director approves 
the serving of such alcoholic liquor. Other than consent from the Director, all arrangements 
for alcoholic liquor at Normal Theater events shall be made by and between the event 
organizer and JQH including but not limited to payment for such services and the type of 
services provided. Normal shall not be considered a partner, host, sponsor or organizer of 
such event. Normal shall not be liable for any Joss, damage or personal injury arising out of 
any such event where alcoholic liquor is served. JQH shall hold harmless and defend 
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Nonna!, its officers and employees from and against any claim brought by any person against 
Nonnal, its officers and employees arising out of the provision and service of alcoholic liquor 
at Nonna! Theater. 

13. INDEMNIFICATION: JQH shall reimburse, indemnify and hold hannless Nonna!, its 
officers and employees from all expenses, loss, liabilities, damages, costs, claims and 
demands arising, in whole or in part, out of this Agreement or as a result of any breach or 
default by JQH under this Agreement or arising out of or related to JQH use of Nonna! 
Theater including but not limited to any injury or death to any person or damage to any 
property, claims for infringement of patent, copyrights, trademarks, violations of laws or 
governmental regulations or any rights of others together with reasonable attorney fees and 
other related expenses including to the extent pennitted by Illinois Jaw, losses, claims, 
damages, costs, liabilities and demands arising out of the negligence of the Town ofNonnal, 
its officers and employees. The obligations set forth herein shall continue after and survive 
tennination of this Agreement. 

14. CASUAL TY: ln the event Normal Theater becomes unavailable for use due to fire, flood or 
other casualty affecting the Theater in whole or in part, Nonna! shall have no obligation to 
compensate JQH for any events cancelled due to such casualty. Nonna( shall have sole 
discretion to repair any damage to Normal Theater. 

15. ASSIGNMENT, SUBLEASE AND TRANSFER: JQH shall have no right to assign, 
sublease or transfer this Use Agreement without the prior written consent of Town. 

16. TERMINATION FOR CONVENIENCE: Either party may terminate this Agreement upon 
90 days notice. Upon receipt of such notice no new event shall be scheduled at Nonna! 
Theater, however, Nonna! shall continued use of Normal Theater for events scheduled as of 
the date of termination. The terms and conditions of such post-termination events shall be as 
agreed between the parties. 

17. TERMINATION FOR CAUSE: Either party may terminate this Agreement upon 5 days 
notice in the event of any breach or default of the terms of this Agreement by the other party. 
Nonna! shall have no liability for events cancelled as a result of termination of this 
Agreement for cause and JQH shall defend, indemnify and hold harmless the Town of 
Normal pursuant to paragraph 13 above in the event of any claim arising out of cancellation. 

18. REMEDIES: Either party shall have the right to pursue any available remedy at law or 
equity. Each party waives it right to bring an action in Federal Court and consents to 
jurisdiction with venue in McLean County Circuit Court. Each party waives the right to trial 

by jury. 
19. LEGAL RELATIONSHIP: It is expressly understood that JQH is an independent contractor 

and the parties to this Agreement shall not be construed to be partners or joint venturers nor 
shall the relationship be construed as landlord/tenant, landlord/subtenant, principal agent or 

employer/employee for any purpose. 
20. CHOICE OF LAW: This Agreement shall be governed by the laws of the State of Illinois. 
21. NOTICE: All notices pursuant to this Agreement shall be by electronic message delivered at 

the following addresses: 

A. Town of Normal 
c/o Garry Little, Director 
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-- - ---- ·· - ·-

Parks and Recreation 

Town of Normal, Illinois at glittle@nonnal.org 
B. JQH- Normal Development LLC 

c/o Jeff Pritts at ipritts@iqh.com 

In lieu of electronic message either party may give notice by registered or certified mail. 

In Witness Whereof, the parties have caused this Agreement to be executed by the undersigned 
on the date adjacent to each signature. 

Town of No 

President 

Date: _____________ _ 

LegaluptownHotel JQ Hammons 

JQH-Normal Development LLC 

By~~ 

iJf Pr,'lb-
Print ijame 

Title 

ATTEST: 

6-/11 

Print Name 

Title 

Date: ___________ _ 



Hotel/Conference Rental Information: 

Normal Theater Rentals: 

Four Hour Rental (minimum) 
Each additional hour 

Additional Staff 
*One staff person is included in rental rate. 

LCD Projection (DVD only) 
Each additional hour 

Power Point Projection 
*Presenter provides own computer. 

Extension Stage (dimensions 8'x16') 
*This stage must be used if a stage is required. 

THE NORMAL THEATER 
A Film Center Showing 

Classic, Independent and 
World Cinema 

Listed/National Register of Historic Places 

Rental Rates: 

$400 
$100/hour 

$15/hour 

$150 for standard 2 hour film/DVD presentation 
$75/hour (30 minute minimum) 

$75/hour 

$200 flat rate 

35mm Film Rental $500 minimum 
*Total price will be determined by actual film cost including shipping of 35mm print. 

General Rental Information: 

Some films can be screened in DVD format. Distributor copy rights for commercial DVD screenings can be obtained 
through Normal Theater booking service. Licensing fee will be paid by renter; fees determined by film/DVD distribution 
companies. 

Rental rates apply to weekday rentals, Monday thru Friday. Theater rentals are available from 9am to 4pm and must be 
completed by 4pm, unless special arrangements have been made. 

Rental rates apply to weeknights Monday thru Wednesday when the Theater is available. The Normal Theater does do 
public screenings on some Tuesday and Wednesday evenings each month. 

The Normal Theater is not available for conference rentals on Thursday through Sunday evenings as these evenings are 
when the Theater is open to the public. Inquiries for weekend daytime hours will be permitted and a rental rate will be 
determined on a per-request basis. 

ALL RENTALS OF THE NORMAL THEATER REQUIRE A SIGNED NORMAL THEATER RENTAL AGREEMENT 
PROVIDED BY THE NORMAL THEATER. 

CONTACT: 
1:>awli\, Ri.or~ali\, 

The Normal Theater 
Town of Normal, Illinois 
309-454-9720 phone 
309-454-9722 information line 
454-1514 fax 
www.NORMALTHEATER.com 
www .Normal.org 

209 North Street, Normal, IL 61761 A Town of Normal Facility 
PH: 309.454.9720 FAX: 309.454.1514 driordan@normal.org 



HEARTLAND THEATRE COMPANY LEASE 

TIIlS LEASE made May 7 , 2012, between the Town ofNormal, hereinafter 
referred to as landlord, and Heartland Theatre Productions, Inc. d/b/a Heartland Theatre 
Company, hereinafter referred to as tenant, witnesseth: 

Landlord lets and tenant takes the premises identified in Exhibit "A" designated as 
a portion of the Town of Normal Community Activity Center in the Town of Normal, 
State of Illinois, to be used and occupied for live theater productions. The term of this 
Lease shall be twelve years, terminating June 30, 2024, unless sooner terminated as 
hereinafter provided. For the first year of the term, rent is due in the amount of$6,646.00 
and payable in monthly installments of $553.83 in advance on execution of this Lease 
and on the first day of each and every calendar month. Rent shall increase each year at 
3% over the prior year's rent. Rent shall be paid in monthly installment in advance o the 
first day of each month. 

The tenant agrees: 

1. To pay the rent, as above provided, at the office of Landlord. 

2. To not use premises or any part thereof, or suffer the same to be used, for any 
purposes other than for live theater productions, nor by any person other than tenant. 
Tenant may sublease the premises for live theater productions as hereafter provided. Any 
sale, assignment, or transfer of this lease without previous written consent of landlord 
shall be void. The character of occupancy of premises, as above restricted, is a special 
consideration and inducement for granting of this lease, and in event of violation by 
tenant of restriction against assignment, or if tenant shall cease to occupy the premises, or 
shall permit same to be occupied by parties other than as aforesaid, or violate any other 
restriction or condition hereby imposed, this lease may, at option of landlord, its agents or 
assigns of landlord, be terminated in the manner provided in clause six hereof. 

3. Throughout said term tenant shall take good care of premises, its 
appurtenances, fixtures, and equipment; shall not disfigure, or deface any part of 
buildings, grounds, or any other part or portion of development, or suffer same to be 
done. As and when needed, landlord shall repair premises, its appurtenances, fixtures, 
and equipment where rendered necessary by misuse or neglect of tenant, its servants, 
employees or agents. The cost thereof shall be determined on statements rendered by 
landlord to tenant and the sum so determined shall be payable to landlord on delivery of 
such statement; and if same shall not be paid by tenant within 10 days thereafter, said 
sum shall become so much additional rent, payable on demand with any installment of 
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rent thereafter becoming due, and collectible as such. On ending of term in any manner, 
tenant shall quit and surrender premises in as good order and condition as they were at 
beginning of term, reasonable wear and tear excepted. If premises be not so surrendered 
at any ending of term, tenant shall be responsible to landlord for all of damage which 
landlord shall suffer by reason thereof, and further will indemnify landlord against all 
claims made by any succeeding tenant against landlord, resulting from delay by landlord 
in delivering possession of premises to such succeeding tenant, so far as such delay is 
occasioned by failure of tenant so to surrender the premises. 

4. Tenant shall comply with all laws, ordinances, governmental regulations and 
especially rules and regulations under this Lease. Tenant shall not do anything or suffer 
anything to be done on premises which will increase the rate of fire insurance of the 
building. Tenant shall observe and comply with, and tenant agrees that all persons in or 
visiting in the premises shall observe and comply with, rules and regulations printed on 
the back hereof, and such other and further rules and regulations as landlord may from 
time to time deem needful and prescribed for the safety, care, and cleanliness of the 
building, and the preservation of good order therein, as well as comfort, quiet, and 
convenience of other occupants of development. Tenant shall comply with all building 
safety codes applicable, and promptly correct any code violations. 

5. If premises shall be partially damaged by fire, repairs shall be made by 
landlord as speedily as conveniently possible; and in case damage shall be so extensive as 
to render premises untenantable, rent shall cease until such time as premises shall have 
been put in repair; but in event of substantially total destruction of building of which 
premises form a part, by fire or otherwise, or in case damage to premises shall be so 
extensive that they cannot, in opinion of landlord, be repaired within 90 days, or if 
landlord shall decide to rebuild, then rent shall be paid only up to time of such destruction 
or damage, and all interest of tenant in premises shall terminate, and this lease shall 
become void from such time. In event that any question shall arise between landlord and 
tenant as to whether or not repairs shall have been made with reasonable dispatch, due 
allowance shall be made for any delay which may arise in connection with adjustment of 
fire insurance loss, and for any delay arising out of what are commonly known as "labor 
troubles," or any other cause beyond landlord's control. 

6. If default be made by tenant in the payment of rent or in the observance, 
payment or performance of any of the other provisions, terms or conditions of this lease, 
if any conduct of tenant or occupants of premises shall be in violation of law, landlord 
may, at its option, immediately reenter and take possession of premises and whole thereof 
without notice and may remove from premises all persons and property, using all 
necessary force so to do, tenant hereby waiving any and all claim of any kind which 
tenant might have against landlord for damages on account thereof, and should landlord 
elect to terminate lease for above reasons, or in any other way, tenant agrees to 
immediately surrender and deliver up possession of premises to landlord and if tenant 
remains in possession one day after termination of this lease, tenant shall be guilty of 
forcible detention of premises and subject to all conditions and provisions above named, 
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and to eviction and removal, forcible or otherwise, at any time thereafter, with or without 
process of law. 

If tenant shall abandon or vacate premises, same may be relet by landlord for such 
rent, and on such terms as landlord may see fit. Failure of tenant to be present in premises 
for a period of 30 consecutive days may be treated by landlord as an abandonment. Any 
occupancy of premises, for any period, contrary to provisions of this lease, shall be 
deemed "abandonment" under provisions of this clause six and shall be deemed a default 
for which landlord shall have same rights as for any other default and, in addition, the 
rights set forth in this clause six. Should tenant vacate or abandon premises, landlord 
shall have right to enter into and on premises, using all necessary force so to do, and may 
at its option, terminate lease. Tenant expressly releases landlord of and from any and all 
claims and liability for damages or loss to property left by tenant on premises on 
vacating, abandoning or on termination of lease, which tenant might or may have against 
landlord, and tenant agrees to hold and save landlord harmless of and from any and all 
claims with respect thereto. 

All of foregoing remedies are cumulative, and are given without impairing any 
rights or remedies of landlord, whether said rights or remedies are herein referred to or 
not, and tenant agrees that they shall and will pay and discharge all cost, expenses and 
attorney's fees incurred by landlord in connection with enforcing obligations of tenant 
under this lease, including payment of rent, recovery of possession or enjoining of any act 
of tenant contrary to provisions of this lease or enforcing the rights of landlord in and to 
premises. 

7. The failure of landlord to insist in one or more instances upon a strict 
performance of any of the agreements of this lease, or to exercise any option herein 
contained, shall not be construed as a waiver or relinquishment for the future of such 
agreement or option, but same shall continue and remain in full force and effect. No 
waiver by landlord of any provision hereof shall be deemed to have been made unless 
expressed in writing and signed by landlord. 

8. Any notice of landlord to tenant shall be deemed to be duly given, if in 
writing, and delivered personally to either the managing Artistic Director or the President 
of Heartland Theatre or mailed and deposited in any general or branch post office or 
postbox, enclosed in a postpaid envelope addressed to either of tenant at 1110 Douglas 
St., Normal, IL 61761 in which premises are situated. Any notice by tenant to landlord 
shall be deemed to be duly given, if in writing, and delivered personally to either landlord 
or to agent of landlord charged with renting and management of building in which 
premises are situated, or mailed and deposited in any general or branch post office, 
enclosed in a postpaid envelope addressed to City Manager, Town of Normal, 100 East 
Phoenix Avenue, Normal, Illinois, 61761. 

9. No diminution or abatement ofrent or other compensation shall be claimed or 
allowed for inconvenience or discomfort arising from repairs or improvements made to 
buildings or its appliances, nor for any space taken to comply with any law, or ordinance 
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or order of governmental authority. In respect to the various "services" herein agreed to 
be furnished by landlord to tenant, there shall be no diminution or abatement of rent or 
any other compensation for interruption or curtailment of such "services" when such 
interruption or curtailment shall be due to accidents, alterations, or repairs desirable or 
necessary to be made, or to inability or difficulty in securing supplies or labor for 
maintenance of such "service," or to some other cause, unless such interruption or 
curtailment shall have been caused by negligence on part of landlord, or shall continue 
beyond a reasonable time following due notice to landlord of existence of such 
curtailment or interruption. Landlord shall not be required to furnish and tenant shall not 
be entitled to receive any such "services" during any period wherein tenant shall be in 
default in respect to payment of rent. 

I 0. During this lease, upon reasonable notice, applicants for lease of premises 
shall be admitted at all reasonable hours of day to view premises; and landlord and 
landlord's agent shall be permitted at any time during term to visit and examine premises 
at any reasonable hour during day, and workmen may enter at any time, when authorized 
by landlord or landlord's agent, to make or facilitate repairs in any part of building 
whenever same shall become necessary; and if tenant shall not be personally present to 
open and permit entry into premises at any time when for any reason an entry therein 
shall be necessary or permissible hereunder, landlord or landlord's agent may forcibly 
enter same without rendering landlord or such agent liable to any claim or cause of action 
for damages by reason thereof (if during such entry landlord shall accord reasonable care 
to tenant's property) and without in any manner affecting obligations of this lease. In 
event that at any time before expiration of term hereby granted tenant shall cease to 
occupy premises, landlord shall have the right to enter on premises for pwpose of 
cleaning and redecorating same. 

11. Landlord has made no representations or promises in respect to building or to 
premises except those contained herein, and those, if any, contained in some written 
communication to tenant, signed by landlord or its agent. Tenant has inspected the 
premises and agreed to lease the premises as is, no representation or warranty of fitness 
for any particular use being given or implied by Landlord. 

12. If landlord shall be unable to give possession on date specified for 
commencement of term thereof, tenant may, at any time within thirty days after such 
specified date, notify landlord of its election to terminate this lease. Such notice shall be 
given in writing, addressed to landlord, signed by the Artistic Director or the President of 
Heartland Theatre, and thereupon, on receipt of such notice, this lease, and all rights and 
obligations hereunder, shall cease, and tenant shall be entitled to receive back from 
landlord all sums of money paid hereunder. 

If no such notice is given, obligation of tenant shall continue and they shall take 
possession of premises as soon as premises are tendered by landlord to tenant, provided, 
however, that tenant may not take possession of premises until same are tendered by 
landlord and provided further that rent herein reserved by landlord shall not commence 
until such possession is tendered. But no failure to give possession on date of 
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commencement of term shall extend, or be deemed to extend, term of this lease, nor shall 
landlord be subject to any liability for failure to give possession on said date. Should 
tenant take possession of premises before premises or building or development of which 
they form part are completed, there shall be no diminution or abatement of rent by reason 
of any such incomplete condition. 

13. Landlord shall not be liable for any damage or injury sustained by tenant or 
occupants of tenant's space, or guests of tenant, unless such damage or injury shall have 
been caused by negligence of landlord and landlord is not immune from liability under 
the Illinois Tort Immunity Act. Landlord shall not be liable for presence of bugs, vermin, 
or insects, if any, in the premises nor shall its' presence in any way affect this lease, 
unless landlord shall fail to furnish a regular and efficient exterminating service 
throughout the term of this lease. Landlord shall not be liable for any failure of water 
supply or electric current or any other condition arising out of any cause or causes outside 
of the control of landlord, but shall use due diligence in bringing about restoration of such 
water supply or electric current or elimination of such condition in such event. 

14. Should land whereon premises are situated, or any part thereof, be 
condemned for public use, on taking of same for such public use, this lease, at option of 
landlord, shall be deemed null and void, and term shall cease and come to an end, 
anything herein contained to contrary notwithstanding. 

15. Tenant shall have the right and is required to make good faith efforts to 
sublet the demised premises on a short-term basis to other community-based performing 
arts organizations. 

Each subtenant shall abide by the terms and conditions of this Lease including all 
Rules and Regulations issued by Landlord. 

16. Tenant shall not suffer, permit or conduct any illegal activity on the demised 
premises. 

Landlord agrees: 

17. Landlord shall make, as and when needed in Landlord's sole discretion, and 
at its own expense, all repairs in and about premises, and to its fixtures, appurtenances, 
and equipment, provided that such repairs have not been rendered necessary by misuse or 
neglect of tenant, servants, 
employees, and agents, and provided further landlord shall have no responsibility for 
customary cleaning of the premises and its appurtenances. Landlord agrees to repair, 
replace or protect two windows in the theater performing space in order to eliminate 
water leakage. 

18. Landlord agrees to pay reasonable costs for utilities to the premises, being 
water, gas, electricity, sanitary sewer, and refuse collection. Tenant shall be responsible 
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• 

• 

for all other utilities and all extraordinary utility charges arising out of Tenant's theater 
use of the premises. 

19. Landlord covenants that if and as long as tenant pay the rent and performs 
and observes all of the agreements and provisions hereof, tenant shall quietly enjoy the 
demised premises. 

20. Tenant understands and agrees that the act or notice of, or to, or signature of 
the managing Artistic Director and President of Heartland Theatre in relation to tenancy 
or on renewal thereof, shall be binding on each and all of tenant signing this lease with 
the same force and effect as if each and all of them had acted, signed, or given or 
received such notice. 

21. If storerooms are provided by landlord outside of leased premises for storage 
of effects of tenant, such storerooms are furnished on express stipulation that landlord 
shall not be liable for any loss of or damage or injury to property stored therein. Tenant 
fully releases landlord from all liability for any such loss, damage or injury. At any time 
after tenant has absented himself from premises for 30 days and whether or not this lease 
has been terminated or, in the alternative, at any time after this lease has been terminated, 
landlord shall have right to store in a public warehouse in tenant's name and at tenant's 
expense any effects of tenant held by landlord in any such storeroom or left by tenant in . 
preD11SCS. 

2~ The prior Lease executed between the parties dated July 6, 2004 , is 
terminated by mutual agreement. 

Except as herein provided, landlord shall not be liable to tenant for damages or 
other consideration on termination of this lease. 

In witness whereof the landlord and tenant has respectively executed this lease as 
of the day and year first above written. 

Heartland Theatre Company 

By 1efld~ 
/ Pre · ent 
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RULES AND REGULATIONS 

1. Tenant shall not make or permit any disturbing noises in the building by 
themselves, its' patrons, customers, friends or servants; nor permit anything to be done by 
such persons that will interfere with the rights, comforts or convenience of other tenant or 
neighbors. Tenant shall not play upon, or suffer to be played upon, any musical 
instrument, or operate a phonograph, television, or a radio loudspeaker in the demised 
premises in such manner as may disturb or annoy other occupants of the building or the 
neighborhood. Landlord agrees to make a reasonable effort to enforce similar restrictions 
on other groups using the Community Activity Center to minimize disruption to live 
theatre performances by tenant. 

2. The toilets, basins, and other plumbing fixtures shall not be used for any 
purpose other than those for which they were designed, nor shall any sweepings, rubbish, 
rags, or any other improper articles be thrown into the same Any damage resulting from 
misuse of such facilities shall be paid by the tenant of the damaged premises. 

3. No sign, signal, advertisement, television aerial or other equipment or 
illumination shall be inscribed or exposed on or at any window or other part of the 
building, except such as shall be approved in writing by the landlord. Installation of aerial 
wires on any part of the buildings is expressly forbidden except as approved by landlord. 

4. No shades, awnings, venetian blinds, or window guards shall be used, except 
as shall be put up or approved by the landlord. 

5. No dogs, cats, or other animals, fowls, or reptiles shall be kept or harbored in 
the demised premises. 

6. Garbage must be placed in tenant's garbage receptacle and kept in container 
supplied for same. Bottles, cans and combustible materials are to be placed in containers 
provided for same in garage areas. 

7. Alteration or replacement of locks or installation of knockers or other 
attachments upon any door is forbidden. 

8. Running exposed wires for electrical appliances or fixtures in violation of the 
building code is prohibited. 

9. The landlord shall not be responsible for any article delivered to or left with 
any employee. 

7 



10. Tenant, its patrons, customers, friends, or servants will obey the parking 
regulations of public authorities and the landlord on private and public streets, roads, and 
drives; and any other traffic regulations promulgated in the future for the safety, comfort 
and convenience of the tenant. Landlord agrees to make reasonable efforts to regulate 
parking in the drive to the loading dock (garage utility door) in order to provide 
reasonable ingress and egress for loading and unloading. 

11. The landlord reserves the right to rescind or change any of the foregoing 
rules and to make such other rules and regulations from time to time as may be deemed 
needful for the safety, care, and cleanliness of the premises and for securing the comfort 
and convenience of the tenant. 

8 
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EXHIBIT A 

That portion of the Town of Normal Community Activity Center described as follows 
and as more particularly depicted in the attached exhibit. 

The main theater performing space in the northwest portion of the Activity Center. 

The box office area immediately adjacent to the theater performing space. 

Two interior restrooms. 

A portion of a garage located east of the theatre performing space identified as an actor's 
walkway passing through the garage along an interior wall providing access to dressing 
rooms, scene shop, interior restroom and box office. 

A portion of the basement of the Community Activity Center may, in sole discretion of 
Landlord, be used from time to time by tenant for storage. Tenant shall first obtain the 
approval of the Landlord prior to occupying any basement space and Tenant shall 
promptly vacate said basement space upon request of Landlord. 

9 



LICENSE AGREEMENT 

THIS AGREEMENT made and entered into this..2'"!.dayof ~i\:..._.,s}- , 2012, at 
Normal, Illinois, by and between the Town of Normal, a Home Rule unit; local government, 
hereinafter referred to as ''Licensor", and Ecology Action Center, a not-for profit entity, 
hereinafter referred to as "Licensee", 

WITNESSETH: 

ARTICLE! 

DEMISE, DESCRIPTION, USE, TERM AND RENT 

Section I.OJ : Licensor hereby licenses to Licensee, and Licensee hereby licenses from 
Licensor, that certain property hereinafter called the "licensed premises", legally described as 
follows: 

Lot I in Bank of Illinois Subdivision to the Town ofNormal, McLean County, 
Illinois, commonly known as 202 West College Avenue formerly known as 
the Hewett House. 

Tax ID Number: Book Part of 14-28-279-007 

to be used only as an ecology meeting center for the purpose of educating the public in methods 
of ecology, and in accordance with uses normally incident thereto and for no other purpose. The 
license term shall be five (5) years to December 31, 2017, unless earlier terminated as provided 
hereafter. Either party may terminate this license upon 60 days notice. 

Section 1.02: Licensor additionally grants a license to Licensee to use the parking and 
driveway areas of the following described property as and for ingress, egress and vehicular 
parking incidental to said business and for no other purpose: 

The parking area provided from time to time by landlord. Said parking area may be 
changed, moved or eliminated by Landlord. 

Licensee agrees to coordinate such incidental driveway and parking use with Licensor in order to 
minimize conflicts. 

Section 1.03: Licensee shall pay to Licensor or its designee at 11 Uptown Station, 
Normal, Illinois, or such other place as the Licensor shall designate, without prior demand and 
without any set off or deduction whatsoever, five dollars ($5.00) per year. Payment shall be 
made by the first day of each year throughout the term with the I st payment on execution of this 
Agreement. 



ARTICLE II 

INSURANCE 

Section 2.01: Licensee agrees to, and shall within ten (10) days from the date hereof, 
secure from a good and responsible company or companies doing insurance business in the State 
of Illinois and maintain during the entire term of this license, the following insurance coverage: 

(a) Public liability insurance in the minimum amount of $1,000,000.00 for 
loss from an accident resulting in bodily injury or death, and $500,000.00 
for loss from an accident resulting in damage to or destruction of property. 

(b) Fire and extended coverage on Licensee's fixtures, goods, wares, 
merchandise and other tangible personal property in or on the licensed 
premises, with such coverage in an amount of not less than fair market 
value of such property. 

Section 2.02: Licensee agrees that Licensor shall be named as an additional insured on 
the aforementioned public liability insurance policy. 

Section 2.03: Upon securing the foregoing coverages, Licensee shall give Licensor 
written notice thereof, together with a certified copy of the appropriate policies or insurance 
certificates. Licensee shall also furnish proof to Licensor that each of the aforementioned 
policies expressly provides that the same shall not be canceled or altered without thirty (30) days 
prior written notice to Licensor. 

Section 2.04: If Licensee at any time during the term hereof should fail to secure or 
maintain the foregoing insurance, Licensor shall be permitted to obtain such coverage jn the 
Licensee's name, or as the agent of Licensee, and shall be reimbursed by Licensee for the cost of 
the insurance premiums together with interest at the rate of ten (10%) pe.r annum from the time 
such premiums are advanced by Licensor until such reimbursement is made by Licensee. 

Section 2.05: If the improvements on the licensed premises should be damaged or 
destroyed by fire; flood or other casualty, in whole or in part, Licensee shall give immediate 
written notice thereof to Licensor. In the event that the building on the licensed premises should 
be totally destroyed by fire, flood or other casualty, or if it should be so damaged that the 
rebuilding or repairs cannot reasonably be completed within thirty (30) working days from the 
date of written notification by Licensee to Licensor of the occurrence of the damage, this License 
may be terminated by either party and rent shall be abated for the unexpired portion of this 
License, effective as of the date of said written notification. If the building and other 
improvements are to be rebuilt or repaired and are untenantable in whole or in part following 
such damage, the rent payable hereunder during the period in which they· are untenantable shall 
be adjusted equitably. In the event that Licensor shall fail to complete such rebuilding or repairs 
within thirty (30) working days from notification by Licensee, the latter may at its option 

--- - - --------·-. 
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terminate this license by written notification to Licensor, whereupon all rights and obligations 
hereunder shall cease. 

ARTICLE III 

UTILITIES 

Section 3.01: Licensee shall during the term hereof pay all charges for telephone, gas, 
electricity, sewage, water and .all other utilities used in or on the licensed premises, and for 
removal of rubbish therefrom, immediately upon becoming due and shall hold Licensor harmless 
from any liability in connection therewith. Licensee further agrees to pay all charges for repairs 
to water meters on the licensed premises whether necessitated by ordinary . wear and tear, 
temperature extremes, accidents or any other causes. Such payments shall be made immediately 
upon becoming due. · 

ARTICLE IV 

WASTE AND NUISANCE 

Section 4.0 I: Licensee shall not commit, or suffer to be committed, any waste on the 
licensed premises, nor shall it maintain, commit or permit the mai'ntenance or commission of any 
nuisance on the licensed premises or use the licensed premises for any unlawful purpose. 

ARTICLEV 

REPAIRS AND MAINTENANCE 

Section 5.01: Licensee agrees as follows: 

(a) To keep the licensed premises as clean and sanitary as the condition of the 
premises permits; 

(b) To dispose from the licensed premises all rubbish, garbage and other waste in a 
clean and sanitary manner; 

(c) To use and operate properly all electrical, gas and plumbing fixtures and keep 
them as clean and sanitary as their condition permits and to keep the same in good 
working condition; and 

( d) Not to permit any per:son on the premises with Licensee's permission. to willfully 
or wantonly destroy, deface, damage, impair or remove any part of the licensed 
premises or the facilities, equipment or appurtenance thereto; and 

(e) To maintain the premises and all equipment and fixtures in good condition. 



( f) To pay any and all unit assessments, fees and costs determined by the 
condominium Association during the terms of this Lice.nse, excluding, however, 
assessments for capital improvements. 

ARTICLE VI 

AL TERA TIONS, IMPROVEMENTS AND FIXTURES 

Section 6.01: Licensee shall not have the right to improve, add to or alter the licensed 
premises without the prior written consent of Licensor (which consent shall not be unreasonably 
withheld), or to install fixtures thereon; provided, however, if written consent from Licensor is 
given, Licensee shall not remove any such improvements, additions, alterations or fixtures 
without the prior written consent of Licensor, and provided further that on expiration or sooner 
termination of the License all improvements, including fixtures and any additions, alteration, or 
repairs to the premises placed thereon by Licensee during the term thereof, shall revert to and 
become the absolute property of Licensor; free and clear of any and all claims by Licensee or 
any third person, and Licensee hereby agrees to hold Licensor harmless from any claims that 
may be made against such improvements by any third person. 

ARTICLE VII 

HAZARDOUS SUBSTANCES 

Section 7 .0 I: Licensee shall not cause or permit any hazardous substance to be used, 
stored, generated or disposed of on, in or about the licensed premises by Licensee, Licensee's 
agent, employees, contractors or invitees without first obtaining Licensor's written consent. If 
hazardous substances are used, stored, generated or disposed of on, in or about the licensed 
premises, or if the licensed premises become contaminated in any manner, Licensee shall 
indemnify and hold harmless Licensor (and its agents and employees) for any all claims, 
damages, fines, judgments, penalties, costs, liabilities or losses (including, without limitation, a 
decrease in value of the premises or the land or building of which they are a part, damages 
caused by loss or restriction of rentable or useable space, or any damages caused by adverse 
impact on marketing of the space, and any and all sums paid for settlement of claims, attorney's 
fees, consultant and expert fees) arising during or after the license term and arising as a result of 
any use, storage, generation or disposal of any hazardous substance or any such contamination 
by Licensee. This indemnification includes, without limitation, any and all costs incurred 
because of any investigation of the site, or any cleanup, removal or restoration mandated by a 
federal state or local agency cir political subdivision. If the Licensee causes or permits the 
presence of any hazardous substance on the premises that results in contamination, Licensee 
shall promptly, at its sole expense, take any and all necessary actions to return the premises to 
the condition existing prior to the presence of any such hazardous substance on the premises. 
Licensee shall first obtain Licensor's approval for any such remedial action. 

As used herein, "hazardous substance" means any substance · that is toxic, ignitable, 
reactive or corrosive regardless whether the same is regulated by any local government, the State 
of 111inois or the United States government. "Hazardous substance" includes, but is not limited 



to, any toxic or hazardous substance and any an all material or substances that are defined as 
"hazardous waste", "extremC?lY hazardous waste", or a "h~ous substance" pursuant to state, 
federal or local governmental law. "Hazardous substance" includes but is not restricted to 
asbestos, polychlorobiphenyls ("PCBs"), petroleum and petroleum products. 

ARTICLE VIII 

SURRENDER OF POSSESSION 

Section 8.01: Licensee agrees to and shall, upon expiration, promptly surrender and 
deliver the licensed premises to Licensor in good condition, ordinary wear and tear and damage 
by the elements, fire, act of God or by any other cause beyond the reasonable control of Licensee 
excepted. 

ARTICLE IX 

CONDEMNATION 

Section 9.01 : If, during the term of this license or any extension or renewal thereof, all of 
the licensed premises should be taken for any public or quasi-public use under any law, 
ordinance or regulation, or by right of eminent domain, or should the same be sold to the 
condemning authority under threat of condemnation or should the Town of Normal determine 
said property is necessary for some other public purpose, this license shall terminate and the rent 
shall be abated during the unexpired portion of this license, effective as of the date of the taking 
of said premises by the condemning authority. 

Section 9.02: If less than all of the licensed premises shall be taken for any public or 
quasi-public use under any law, ordinance or regulation, or by right of eminent domain, or 
should the same be sold to the condemning authority under threat of eminent domain or should 
the Town of Normal determine a portion of said property is necessary for some public purpose, 
Licensor may at its sole discretion either terminate this license in whole or in part or restore and 
reconstruct the building and other improvements situated on the licensed premises, provided 
such restoration and reconstruction shall make the same reasonably tenantable and suitable for 
the uses for which the premises are licensed. The rent payable hereunder during the unexpired 
portion of this license shall be adjusted equitably. · 

Section 9.03: Licensor shall be entitled to receive and retain all awards as may be 
allocated in any condemnation proceedings. The termination of this license shall extinguish the 
rights of the Licensee to such awards. 

ARTICLEX 

DEFAULT AND REMEDIES 

Section I 0.0 I: If Licensee shall allow the rent to be in arrears more than five (5) days 
after written notice of such delinquency, or shall the Licensee remain in default under any 



condition of this license for a period of ten (10) days after written notice from Licensor, or 
should any person other than Licensee secure possession of the premises, or any part thereof, by 
re~on of any law in any manner whatsoever, Licensor may at its option, without notice to 
Licensee, re-enter and take possession of said premises and remove all persons and property 
therefrom without being deemed guilty of any manner of trespass, and may rel et the premises or 
any part thereof, for all or any party and at such monthly rental as Licensor may with reasonable 
diligence be able to secure. Should Licensor be unable to relet after reasonable efforts to do so, 
or should such monthly rental be less than the rental Licensee was obligated to pay hereunder, 
then Licensee shall pay the amount of such deficiency to Licensor. 

Section 10.02: It is expressly agreed that in the event of default by Licensee hereunder, 
Licensor shall have a lien upon all goods, chattels or personal property of any discretion 
belonging to Licensee which are placed in, or become a part of, the licensed premises, as security 
for rent due and to be come due for the remainder for the current license term, which lien shall 
not be in lieu of in any way affect any statutory landlord's lien given by law, but shall be 
cumulative thereto; and Licensee hereby grants to Licensor a security interest in all such 
personal property placed in the licensed premises for such purposes. The provisions of this 
Section shall not prevent the sale by Licensee of any merchandise in the ordinary course of 
business free of such lien to Licensor. In the event Licensor exercises the option to terminate the 
license, and to re-enter and relet the premises as provided herein, then Licensor may take 
possession of all of Licensee's property on the premises and sell the same at public or private sale 
after giving Licensee reasonable notice of the time and place of any public sale or of the time 
after which any private sale is made, for cash or on credit, for such prices and terms as Licensor 
deems best, with or without having the property present at such sale. The proceeds of such sale 
shall be applied first to the ·necessary and proper expense of removing, storing and selling such 
property, then to the payment of any rent due or to become due hereunder, with the balance, if 
apy, to be paid to Lice~ee. 

ARTICLE.XI 

INSPECTION OF LICENSOR 

Section 11.01: Licensee shall permit Licensor and its agent to enter into and upon the 
licensed premises at all reasonable time for the purpose of inspecting the same. 

ARTICLE XII 

ASSIGNMENT AND SUBLETTING BY LIC~NSEE 

Section 12.01: Licensee shall neither assign this License nor sublet all or any portion of 
the. licensed premises without the prior written consent of Licensor. Licensor is expressly given 
the right to assign any or all of its interest under the terms of this License. 
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ARTICLE XIII 

TAXES AND NOTICES 

Section 13.01 : Licensor shall pay all applicable real estate taxes due and owing on the 
described premises. All notices provided to be given under this Agreement shall be given to 
each party by certified mail, return receipt requested, addressed to the following: 

LICENSOR: Town of Normal 
Attention: City Manager 
11 Uptown Station 
Normal, Illinois 61761 

LICENSEE: Ecology Action Center 
202 West College Avenue 
Normal, IL 61761 

ARTICLE XIV 

GENERAL PROVISIONS 

Section 14.01: This Agreement shall be binding upon and inure to the benefit of the 
undersigned parties and their respective heirs, executors, administrators, successors and assigns. 

Section 14.02: This Agreement shall be constru~d under and in accordance with the laws 
of the State of Illinois. 

Secti(?n 14.03: In the event that any one or more of the provisions contained herein shall 
be for any reason held to be invalid or unenforceable in any respect, such invalidity, illegality or 
unenforceability shall not affect any o~er provision hereof and this license shall be construed as 
if any such invalid, illegal or unenforceable provision had never been contained herein. 

Section 14.04: This License constitutes the sole Agreement of the parties hereto and 
supersedes any prior understandings or written or oral agreements between the parties respecting 
the subject matter hereof. 

Section 14.05: The rights and remedies provided by this License are cumulative, and the 
use of any one right or remedy by either party shall not preclude or waive its right to use any or 
all other remedies. Said rights and remedies are given in addition to any other rights the parties 
may have by law, statue, ordinance or otherwise. 

Section 14.0~: No wai'ver by the parties hereto of any default or breach of any term, 
condition or covenant of this License shall be deemed to be a waiver of any other breach of the 
same or any other term, condition or covenant contained herein. 
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Section 14.07: In the event Licensee breaches any of the terms of this Agreement 
resulting in Licensor employing an attorney to protect or enforce its rights hereunder, the 
Licensee shall pay the Licensor's reasonable attorney fees so incurred. 

Section 14.08: Time is of the essence of this Agreement. 

Section 14.09: In the event that Licensor shall convey title to the licensed premises 
pursuant to a sale or exchange of property, the Licensor shall not be liable to Licensee or any 
immediate or remote assignee or successor of Licensee as to any act or omission from and after 
such conveyance. 

IN WITNESS WHEREOF, the undersigned parties have affixed their signatures on the 
date and year first above written. 

LICENSEE. 

ATTEST: 

To~~ 
(seal) 

Date: ?/Y2}1 2- Date: _R~b-a--2..._).r.-2-___ _ 
l 



FIRST LEASE AMENDMENT 
11 Uptown Circle, Suites 103, 104, 105 Normal, Illinois 

J. 
THIS FIRST LEASE AMENDMENT made and entered into as of the«"'- day of tn_lJ.1 e,J._ , 

2015, by and between the Town of Normal, a Home Rule unit of local government, (hereinafter referred to as 
"LESSOR") and THE BOARD OF TRUSTEES OF ILLINOIS STATE UNIVERSITY, a body corporate and 
politic of the State of Illinois, with its principal office in Normal, IL 61790 (hereinafter referred to as 
"LESSEE"); 

WITNESS ETH: 

WHEREAS, LESSOR has by Lease Agreement dated November 4, 2013 (hereinafter "LEASE") leased 
to The Board of Trustees of Illinois State University as LESSEE premises known as Suites I 03, I 04, I 05, 11 
Uptown Circle, Normal, Illinois (hereinafter "Premises"), and; 

WHEREAS, the LESSEE and LESSOR desire to further clarify the handling of certain maintenance 
and/or repairs for the Premises, and; 

WHEREAS, the parties wish to set forth these matters in writing. 

NOW, THEREFORE, it is agreed by the parties hereto as follows: 

The existing LEASE is ratified and amended as follows: 

I. Paragraph 5.03 of the original LEASE requires LESSEE to reimburse LESSOR on a monthly basis for the 
cost of routine cleaning and trash removal in an amount agreed to by the parties (which amount includes 
standard consumable supplies for the janitorial service). The paragraph is revised to state that LESSEE will 
reimburse LESSOR on a quarterly basis, rather than on a monthly basis. Exhibit A-I to this First Lease 
Amendment outlines the current schedule and estimated charges for these services. Any changes to these 
services, including the cost of the services, must be mutually agreed upon by both parties. 

2. Requests for repair and maintenance that are the responsibility of LESSOR are outlined in Exhibit A to the 
original LEASE. Any additional repairs and/or maintenance that arc not the responsibility of LESSOR will 
be invoiced on the quarterly maintenance/repair billing from LESSOR to LESSEE. 

3. Requests for event set up for events being held at the Premises will normally be handled by LESSEE. If 
LESSEE requests event set up from LESSOR it will be handled as outlined below. Costs will be invoiced on 
the quarterly maintenance/repair biJling from LESSOR to LESSEE. 

4. All requests for repair, maintenance or event set up will be submitted as follows: 
a. Submitting a Maintenance or Repair Request: All requests for repair and maintenance 

related to the Premises will be submitted to the ISU Work Management Center in the same 
manner as requests for on campus repair and maintenance are submitted. If necessary, ISU Work 
Management Center will create a work order through the Town's existing work order system, 
which is currently the "Facility Dude" system. 

b. Emergency Maintenance or Repair Request: For emergency or after hours requests (before 
8:30 am or after 5:00 pm Monday through Friday or weekends) the following Town of Normal 
employees should be contacted: 

John Schoenbrun (309) 824 54 77 
Ladeen Finely (309) 275 7427 
Tom Lentz (309) 275 9364 

c. Event Set Up Request: Requests for event set up will be submitted to the !SU Work 
Management Center in the same manner as requests for on campus event set up are submitted. If 
!SU desires the Town of Normal to perform the event set up, ISU Work Management Center will 



create a work order through the Town's existing work order system, which is currently the 
"Facility Dude" system. 

5. Monthly pest control for the Premises will be provided by LESSOR at a cost to LESSEE of $30/quarterly 
($120 annually). Costs will be invoiced on the quarterly maintenance/repair billing from LESSOR to 
LESSEE. 

6. LESSOR will perfonn testing and inspection services on an annual basis for fire extinguishers (5), fire alarm 
systems and backflow prevention devices. Costs will be invoiced with the quarterly maintenance/repair 
billing in which the work is performed, and at the rate charged by the third party service provider performing 
the service. 

7. LESSOR will provide key cutting services for the Premises to LESSEE on an as needed basis. This service 
will be provided at a cost of $5 per key replacement if no core change out or access is breached. If core 
change out is required there will be an additional cost of $57 per core Costs will be invoiced on the quarterly 
maintenance/repair billing from LESSOR to LESSEE. 

8. LESSOR will not be responsible for any LESSEE lock outs. Should a LESSEE employee be locked out of 
the Premises, the employee should contact ISU Work Management for assistance. 

9. All other terms and conditions of said LEASE, except as specifically modified herein, shall remain in full 
force and effect. 

10. This agreement will be binding upon the heirs, devisees, legatees, administrators, successors, beneficiaries, 
and assigns of the parties hereto, as the case may be. 

11. Each individual signing this agreement represents that he/she is authorized to sign on behalf of their 
respective entity and that the entity is bound by the tenns hereof. 

IN WITNESS WHEREOF, LESSOR and LESSEE have caused these presents to be executed in the 
manner appropriate to each, all as and of the date and year first hereinabove set forth. 

LESSOR: TOWN OF NORMAL: 

Date: 

President, oft e Board of Trustees 
of the Town of Normal 

r I 

Town Clerk •. ( sea 

Date: 

LESSEE: 
THE BOARD OF TRUSTEES OF 
ILLINOIS STATE UNIVERSITY 

for Finance & Planning 

Date: _ ::;.._,j {,,,__t_t-#-/_t>_~---­
Approved as to legal form: 



Amendment to 
Lease Agreement 
(203 S. Linden St.) 

This amendment is dated November 5, 2015 and is between the TOWN OF NORMAL {"Lessor'') 
and RICHARD L. SMITH and NOREEN SMITH (collectively, "Lessee") , 

The Town owns the property located at 203 S. Linden Street, Normal, Illinois 
("Premises") 

The parties entered into a Lease Agreement on September 7, 2010 for the lease of the 
Premises ("2010 Lease") . 

The lease term was for five years, beginning January 2, 2012 and ending January 2, 
2017. 

The parties intend to amend the 2010 Lease to extend the term of the lease beyond 
January 2, 2017. 

The Parties, therefore, agree as follows : 

1. Amendment to Section 2. Section 2 of the 2010 Lease is amended by being replaced with 
the following: 

Section 2. Term. 

(a) The term of this Agreement commences on January 2, 2012 and continues until 
January 2, 2017. The term of this Agreement will extend automatically for successive 
12-month terms unless either party gives written notice that it does not want the 
term renewed. Notice must be given on or before December 1 for the non-renewal 
of the term beginning on the following January 2. 

(b) Notwithstanding any provision of subsection (a), the Lessor may terminate this 
Lease by giving the Lessee at least 90 day's written notice of the termination, and 
the Lessee may terminate this Lease by giving the Lessor at least 30 day's written 

notice of the termination. 

2. Amendment to Section 22. Section 22 of the 2010 Lease is amended by changing the 
address ofthe Town Clerk as follows: 

Town Clerk 
11 Uptown Circle 
P.O. Box 589 
Normal, IL 61761-0589. 



The parties are signing this agreement on the date stated in the introductory clause. 

TOWN OF NORMAL LESSEE 

By 14r£ ~ 
Attest: \ l ,,v 

Its City Clerk 
By:Qfuu/ a~ 

Noreen Smith 
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LEASE AGREEMENT 

This Agreement, made as of the 7tt- day of September, 2010 by and between the Town of 
Nonnal,"Illinois an Illinois municipal corporation having an office at 100 E. Phoenix Ave., 
Nonna), Illinois 61761 (hereinafter referred to as "Lessor") and Richard L. Smith and Noreen 
Smith of Normal, Illinois (hereinafter referred to as the "Le.5see"); 

WITN;ESSETH: 

WHEREAS, Lessor designated the commercial facility operated by the Lessee located at 
203 South Linden in Nonnal, Illinois (the ••Existing Facility") as part of a program for the 
renovation of the downtown area of Norma), Illinois; and 

WHEREAS, Lessor ~!!_ired 203 South Linden from Lessee pursuant to an Agreement 
for Warranty Deed dated the ~ day of September. 2010; and 

WHEREAS, pursuant to said Agreement for Deed Lessor agreed to lease 203 South 
Linden to lease for a period of titne not to exceed five (5) years commencing January 2, 2012; 
and 

WHEREAS, as part of the Agreement fQr Deed, the parties agreed to the terms of this 
Lease Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the 
parties hereto mutually agree as follows: 

Section I. Right to Operate Property. Subject to the terms and conditions specified 
herein, Lessor hereby leases to Lessee the Property described in Exhibit A .. 

Section 2. Tern1. The t.enn of this Agreement shall commence on January 2, 2012 and 
continue untiJ January 2, 2017, unless extended or sooner terminated or canceled as set forth 
herein. Provided, however, that Lessee. may tenninate this Lease by giving Lessor at least thirty 
(30) days prior written notice. 

Section 3 Rent. The property is being leased rent free for the term of this Lease as part 
of the consideration for the sale of the property by Lessee to Lessor. 

Section 4. Utility S~rvices. Lessee shall pay all charges for any and all utilities to the 
Property including but not limited to water, sewer, gas, electric, and voice and data s.ervices. 

Section S. Right of Entry. Lessor, its employees and agents shall have the right to enter 
upon the Property upon. reasonable notice to Lessee, except no notice is required in the case of 
emergency, at any time for any purpose. Lessor shall comply with any of Lessee's applicable 
security. procedures and policies, and shall keep confidential any infonnation obtained or viewed 
upon any such entry on the Property. 
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Section 6, Insurance. 

(a) To protect the parties hereto from losses, Lessee agrees at all times to carry at its 
sole cost and expense: 

(i) Workers' compensation insurance for Lessee's employees in accordance 
with the requirements of the State of Illinois 

(ii) General Comprehensive Liability insurance, including products liability, 
covering all operations in limits of not less than $2,000,000 for each 
person and $5,000,000 for each occurrence for personal injury or death, 
and $1,000,000 for each occurrence for property damage in or about the 
Property and also including contractual liability insurance; 

(iii) Fire insurance with extended coverage covering the Property, the fixtures 
and inventory herein for the full replacement value thereof, on which the 
Lessor shall be named as an additional insured. Said provision is subject 
to paragraph 4 of the Contract for Warranty Deed between the parties; 

(b) All polices of insurance referred to in subsection (a) above shall be issued in the 
name of Lessee showing Lessor as Joss payee, and shall be issued by companies 
having an AM Best rating of A VJ or better, and in forrn reasonably satisfactory 
to Lessor. Each policy shall provide that it may not be canceled for non payment 
except upon ten (10) days' prior written notice to Lessor, and cannot be cancelled 
for any other reason without 90 days notice to Lessee and Lessor. Certificates of 
such insurance shall be delivered to Lessor by Lessee five (5) days prior to the 
Commencement Date, and ten (10) days prior to the expiration date of any 
policy. At the request of Lessor, Lessee shall make the originals of all such 
policies available to Lessor for inspection. If Lessee shall fail at any time to 
effect or maintain any of such insurance, Lessor, at its option, may do so, and the 
cost thereof shall be paid by Lessee in accordance with Section 15 hereof. 
Lessee shall not carry on any activity, other than that permitted by this 
Agreement, which will increase the premium on any policy of insurance carried 
or to be carried by Lessor, and, in the event of any such increase, Lessee shall 
pay the amount by which such premiums may be increased by such activity, in 
accordance with Section 15 hereof. All insurance shall contain a waiver of 
subrogation in favor of Lessor. 

Section 7. Real Estate Taxes. Lessee shall be responsible for and pay any and all real 
estate laxes assessed agllinst the Property during the term of this Lease. In the event Lessee fails 
to pay said taxes when due, Lessor may pay the same and Lessee shall promptly reimburse Lessor 
•II costs incurred by Lessor to satisfy said tax claims. Additionally, Lessee shall pay Lessor a 
monthly amount equal to 1/12"' of the previous year's tax bill. Such payment to commence upon 
requesl by Lessor and continue through the term of this Lease. 

Section 8. Subseqnent lmprovemcnls and Fixtures, Lessee shall not at any time 
subsequent to the Commencement Date make any material alteralions, improvements, or physical 
changes in the Property without the prior written consent of Lessor, not to be reasonably 
withheld. Prior lo the commencement of any improvements to the Property, Lessee shall deliver 
to Lessor plans and specifications describing in reasonable detail Lessee's plan (the "Plans"). 
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Lessor shall approve or reject the Plans in writing within thirty (30) days of their receipt. The 
cost of the improvements, furniture, fixtures, and equipment indicated on the approved plans shall 
be borne by the Lessee. No chattel mortgage, conditional sales agreement, security agreements, 
financing statements, or other encumbrance shall be imposed or tiled, and no hypothecation or 
assignment shall be made by Lessee in connection therewith. All improvements shall be 
constructed in compliance with the approved Plans and all laws, regulations, statutes, codes, 
ordinances. and other governmental requirements. During construction, Lessee shall obtain and 
maintain such insurance as Lessor shall reasonably request. 

Section 9. Maintenance. Lessee shall at all times during the tenn of this Agreement, at 
its own cost and expense, maintain the property and all improvements thereon in good operating 
condition and in a clean, neat condition and appearance, reasonable wear and tear excepted, and 
shall make all necessary repairs thereto unless the damage requiring repair was caused by the 
negligence or willful misconduct of Lessor or its employees. If Lessee shall fail to do so, Lessor 
may serve a written demand upon Lessee to make said repairs or to correct or remove any 
defective condition within the number of days which Lessor, in its reasonable judgment., deems 
reasonable from the date of such demand as set forth therein, and, if Lessee shall fail to do so 
within such period of time, or provide substitute or comparable item to replace any such item, 
Lessor may, at its option, remedy such condition and charge the cost thereof to Lessee's account, 
which amount shall be paid by Lessee within 30 days of demand by Lessor. 

Section JO. Condition of Property at Termination; Disposition oflmprovements. 

(a) At the expiration or tennination of this Agreement, Lessee shall remove all its 
trade fixtures, fumishin~. and equip_ment from the Property at its own cost and 
expense and deliver the Property to Lessor "broom clean" and in good order and 
condition, reasonable wear and tear. 

(b) Any fixtures or any other property furnished by Lessor (which shall be without 
cost to Lessee) shall remain the property of Lessor and shall be returned to 
Lessor at the expiration or termination of'this Agreement in their then-existing 
condition. In addition, any fixtures or other property whether or not furnished by 
Lessor, which cannot be removed without damage to the property of Lessor, shall 
become Lessor's property at the expiration or termination of this Agreement, 
unless Les.see elects to remove them and repair any damage to Lessor's property 
caused by such removal. 

Section It. Conduct Policy. 

(a) Lessee shall not allow the Property, or any part thereof, to become vacant or to 
be used for any purpose other than as provided herein, or permit the Property to 
be used in whole or in part by any other firm, person, or corporation. Neither 
party shall interfere in any manner with ingress or egress of the other•s customers 
in any part of the Property (except for limited and reasonable restrictions for 
construction safety purposes during any time of construction. All signs or 
advertisements exhibited by Lessee on the Property must comply with all 
municipal requirements, must be approved by Lessor. 

Section 12. Indemnification of Lessor. Lessee shall reimburse, indemnify, and hold 
Lessor harmless from all expenses, losses, liabilities, damages, costs, claims, and demands arising 
out of this Agreement, or as a result of any breach or default by Lessee under this Agreement, or 
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arising out of or related to Lessee's business operation on the Property, including, but not limited 
to, any injury or death to any person, or damage to any property, claims for infringement of 
patent, copyrights, trademarks, violations of laws or governmental regulations, or any right of 
others, together with reasonable counsel fees and other related expenses, unless such expenses, 
losses, liabilities, damages, costs, claims and demands arise out of the willful conduct or 
intentional actions of Lessor. If requested by Lessor, Lessee shaJI defend any action brought 
against Lessor arising out of the activities of Lessee, its employees, or agents and any persons 
employed by Lessee, and Lessee shall employ legal counsel, at its own expense, to conduct such 
defense. Lessor may, but shall not be required to, engage its own counsel in connection 
therewith. In the event Lessor shall employ counsel of its own choosing in connection with any 
such defense, payment of reasonable attorney's fees to said counsel shall be reimbursed by 
Lessee to Lessor. The liabilities of Lessee provided in this paragraph shall continue after and 
shall survive this Agreement. In addition to other remedies to which Lessor may be entitled, 
Lessor shall have the right to charge Lessee for all sums and costs paid and incurred by Lessor 
hereunder; provided, however, thaf Lessor's rights as provided in this sentence shall be subject to 
first giving written notice to Lessee to correct said breaches and defaults and reasonably 
opportunity for Lessee to correct said breaches and defaults; and judgment. The failure or 
inability of Lessee lo obtain or maintain the contractual liability insurance required under Section 
6 shall not limit or affect Lessee's obligation hereunder. 

Section 13. No Liability of Lessor. Lessor shall not be liabl~ for any loss or damage to 
Lessee or interference with or suspension of Lessee's business operations due to causes beyond 
the reasonable control of Lessor and shall not be liable or responsible in any way for any debts 
contracted by Lessee. 

Section 14. Casualty. In the event of fire, flood or other casualty, in whole or in part, 
the Property becomes unsuitable for use or becomes totally destroyed by fire, flood or other 
casualty, then this Lease shall, at the option of either party, be terminated. 

Section 15. Liens. Lessee shall not directly or indirectly by action or omission cause 
any lien to be placed upon the Property. Any such lien shall be paid or discharged by Lessee 
within ten (10) days after notice thereof. 

Section 16. Bankruptcy, etc. In the event that a petition in bankruptcy (including a 
petition for arrangement under the Bankruptcy Law) is filed by or against Lessee or any guarantor 
of Lessee's obligations under this Agreement, or if Lessee or any such guarantor shall become 
insolvent within the meaning of any state or federal insolvency laws or shall make an assignment 
for the benefit of creditors, or if a receiver for all or any part of Lessee's business or the business 
of any such guarantor shall be appointed by any state or federal court, and the petition for the 
appointment of such receiver shall not be vacated within thirty (30) days of such appointment, or 
if any property or assets of Lessee or any such guarantor shall be attached or become subject to a 
lien or encumbrance which shall not be vacated within thirty (30) days thereafter, then, and in any 
such event, this Agreement shall be deemed to have been breached by Lessee, and Lessor shall 
have the option of tenninating this Agreement in accordance with the provisions of Section 21 
hereof. · 

Section 17. Termination on Default. In addition to any other rights and remedies of 
Lessor specifically set forth herein, in the event that (a) any material represeutation made by 
Lessee to Lessor in connection with this Agreement shall prove to have been false or misleading, 
in any material way, when made; or (b) Lessee shall violate any of the terms or conditions herein 
contained and shall not remedy such violation within a period of five (5) days from the receipt of 
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notice from Lessor as to such violation (unless another time limit is providcd) -or, in the case of 
nonmonetary defaults which -are c~rab1e within thirty (30) days, shall not have {i) notified Lessor 
of its intent to so cure .and commenced to cure within five (5) days of the aforesaid notice and (ii) 
cured such default within said thirty (30) days, then Lessor shall have the right either to cure 
Lessee's default, if possible. and -charge the cost and expense thereof to Lessee•s account, or, at 
Lessor's election, to tenninate and end the privileges granted under this Agreement Upo.n any 
such termination, Lessor may immediately and summarily without resort to any court proceeding 
remove Lessee or any other person from the Property. Lessee shall reimburse Lessor for 
reasonable attorneys' fees and other related costs as a result of Lessee's breach or violation as 
herein provided. In the event that Lessee fails to make any payments within five days of the date 
when due hereunder, then from and after five days from the date ·such amount is due and owing 
(and whether or not notice of the faih.1re of such payment has been given), .interest shall accrue on 
the amount so due at a rate equal to ten ( 100/o) percent per annum. 

Section 18. Remedies. The remedies specified in this Agreement are cumulative and are 
not intended to limit or exclude either partys right to seek and obtain ariy available remedy at law· 
or jn equity, including injunctive relief in case of any threatened breach by the other of any 
provision of this Agreement. Lessee waives the right to trial by jury in any action brought by 
Lessor against Lessee. 

Section 19. Assignme·nt, Sublicense, and Transfer. Lessee shall not, without the prior 
written consent of Lessor, which Lessor in its soJe discretion 1nay withhold, either sell, assign, 
mortgage, or transfer, by operation of law or otherwise, this Agreement, or 

(a) Sublicense all or any of the space allotted to Lessee, or any part thereof, or 

(b) Penn it any of the=-foregoing lo occur, or permit the said space to be occupied by 
anyone other than Lessee and Lessee's employees or employees of Lessor's 
parent, affiliates or subsidiaries. 

In the event Lessor so consents. Lessee shall continue to remain liable for all of Lessee's 
obligations hereunder until the end ofthe term hereof. -

Any assignment or transfer of this Lease to Wild Country, Inc. an Illinois Corporation, or 
Midwest Diving, Inc. shall be allowed and consent shall be deemed given by Lessor. 

Section 20. Waiver. Failure of Lessor to charge any item to Lessee's account at the 
correct time shal.l not operate as a waiver of the right to charge such itemi nor of Lessee's 
obligation therefore, nor shall Lessor's receipt of any payment from Lessee operate as a waiver of 
any rights of Lessor to enforce any other payment previously due or which may 'hereafter become 
due, or of any rights of Lessor to tenninate this Agreement or to exercise any right which may 
otherwise be available to Lessor. No waiver by Lessor or Lessee of any breach of any provision 
of this Agreement shall operate as a waiver of any other prior or subsequent breach thereof, or of 
the provision itself, or of any other provision. 

Section .21. Amendments. This Agreement cannot be altered, modified, or discharged 
except by an agreement in writing signed by the party against whom enforcement of the 
alteration, modification, or discharge is sought. 

·section 22. Notices. All notices and demands made pursuant to this agreement shall be 
mailed or delivered to Lessor at the following address: 
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Town Clerk 
100 East Phoenix Ave. 
P.O. Box589 

(with a copy to the Director of Downtown Development) 

Normal, Illinois 6176 I 

and to Lessee at the following address: 

203 South Linden 
Normal, IL 61761 

Notices and demands must be in writing and may be given by registered or certified mail 
or in person, subject to receipt therefore. Either party may notify the other in writing of a change 
of address to which all notices and demands shall thereafter be directed, provided that such new 
address shall be in the State of Illinois. 

Section 23. Legal Effect of Agreement. It is expressly understood and agreed that 
Lessee is an independent contractor and that Lessor and Lessee shall not be construed to be 
partners or joint venturers, nor shall the relationship of the parties be construed as a principal­
agent, or employer-employee relationship for any purpose whatsoever, 

Section 24. Jurisdiction. The laws of the State of Illinois shall govern the 
interpretation and enforcement of this Agreement. 

Sectioa 25. CaptJons or Headings. The section captions or headings throughout this 
Agreement arc for convenience and reference only, and the words contained therein shall not in 
any way be held to explain, modify, amplify; or add to the interpretation, construction, or 
meaning of the provisions of this Agreement. 

Section 26. Successor and Assigns. The tenns of this Agreement shall be binding upon 
Lessor and its successors and assigns, and upon Lessee and its successors, heirs, executors, and 
administrators, as the case may be, and if Lessor has consented in writing to an assignment of this 
Agreement by Lessee, the terms of this Agreement shall be binding upon such assignee of Lessee. 

rN WITNESS WHEREOF, the parties have caused this Agreement to be executed by the 
undersigned. 

By: 

Atte~,~~ 

Print Name: Richard L. Smith 

Print Name: Noreen Smith 
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Parcel l 4-28-438-007 

203 South Linden 

Exhibit A 

Lot 1 and the North 30 feet of Lot 2 in Block 13 in the Original Town of Nonnal, in 
McLean County, Illinois, and beginning at the Northeast comer of Lot 1 in Block 13 of the 
Original Town of Normal, Illinois, thence North 10 feet along the northerly extension of the 
East line of said Block 13, thence Southwest 40 feet parallel to the Northwest line of said 
Block 13, thence South 10 feet parallel to said East line of the Northwest line of said Block 
13, thence Northeast 40 feet along the Northwest line of said Block 13 to the point of 
beginning, in McLean County, Illinois. 
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LEASE AGREEMENT 

THIS LEASE AGREEMENT ("Lease") is made as of this ____ day of ___ _ 
__ , 2002 by and between the Town of Normal, llllnols,,a municipal corporation, with its 

· prlnclpal place of business at 100 East Phoenix Avenue, Normal, Illinois 61761 ("Landlord"), and 
Southwestern Bell Mobile Systems, LLC dll:l/a Clngular Wireless, a. Delaware limited liability 
company, with Its ·p,:1ncipal place ·of business at 2500 Colt Road, Springfield, Illinois 62707 
("Tenant"); . 

WITNESSETH: 

WHEREAS: 

A Landlord owns a parcel of land In Normal, Illinois located at the Intersection of 
Gregory and Adelaide Roads, McLean County, Illinois (the "Parcel") as more 
paftlcularly described-in Exhibit "A" attached hereto; and 

B. Tenant desires to lease space measuring approximately seventy-five (75') feet by 
seventy-five (75') feet on the Parcel (the "Leased Premises") for the purpose of 
T!3nant's consiructlon, operation and maintenance of a telecommunications facility, 
("Tenant's Faclllty") consisting of a monopole .(the "Tower") upon which Tenant's 
antennas, transmission lines and other equipment will be Installed, and a shelter 
(the ".Shelter") in which Tenant's radio and other equipment will be placed, · all 
subject to the terms and conditions ofth~ Lease. 

C. Landlord ahd Tenant desire to enter Into this Lease upon the terms and conditions 
hereinafter set forth. 

NOW, THEREFORE, in consideration of the mutual covenants and.agreements herein 
contained, and for other good and valuable consideration, the receipt whereof Is · hereby 
acknowledged, the parties hereto_ agree as follows: ' · 

. 1. LEASED PREMISES: INGRESS AND EGRESS; UTILITIES 

A. The Leased Premises shall consist of that portion of. the Parcel as . more 
particularly descrlbe_d and shown on Exhibit ·s· attached'hereto. 

8. Tenant shall also have a . non-exclusive right of Ingress and egress to and from 
the Leased Premises as depicted on Exhibit "B, • from and to the nearest public 
.road or rlght0of~way· upon and across the other areas on the. -Parcel for the 
purposes set forth herein. Because Landlord uses the existing driveway on-the 
Parcel for emergency fire and ambulance services it Is Imperative that Tenant's 
activities not Interfere with Landlord's use of the Par;_cel, Including Landlord's use of 
the non-exclusive Ingress/egress route ·granted to Tenant under this Lease as 
depicted on Exhibit "8." Tenant agrees to keep the Ingress/egress route open for 
such emergency services 11t all times. Tenant shall not stack construction vehicles 
on the Ingress/egress route. Landlord agrees to permit Tenant Ingress and egress 
at other locations on the Parcel .if necessary during construction to keep the 
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designated Ingress/egress route open for use bY, Landlord. Teoant agrees to 
repair any damage caused by Tenant's use of the designated Ingress/egress route 
or any altematiye route used by Tenant. 

C. Tef!ant shall oe permitted to access electric and telephone services (collectlvely, 
the "Utilitiesj serving the Parcel, provided that Ten~nt's access tp and use of such 
Utilities shall be paid for at Te.nant's sole cost and expense· and in accordance 
the provisions of paragraph 9 hereof. 

2. TERM::RENEWALS: APPROVALS: 
. . 

2.1 (a) This. L~ase shall be effective as of the date on which Landlord receives 
a fully executed copy· of this Lease ("Effective Datej. The original term of 
the Lease (the "Orig_lnal Termj shall be for fiv~ . (5) years commencing on 
the date upon which Tenant obtains the Approvals (as defined her~in} and 
notifies Landlord that It Is ready to begin construction of its· Facility on the 
Leased Premises (the •commencement. Datej. Unless otherwise agreed 
between Landlord· and Tenant, Tenant ·shall nofbe.' entitled to commence 
construction or installation of any lmprovementtJ (as hereinafter deflm;Jd) 
until the Commencement Date. · · 

(b) Tenant shall be responsible, at its sole cost and expense, to obtain all 
final, ullappealed and. unappealable federal; state, county and municipal 
approvals, licenses and certificates as are necessary· to qonstruct, operate 
and maintain the Improvements, Including ~Y way of example, but nof by 
way of limitation, zoning approvals, land development approvals and 
building permit approvals (collectlvely, the "Approvalsj. Tenant sh~II 
diligently ancf in good faith pursue the granting of such Approvals. Provided . 
Tenant obtains the Approvals, Tenant shall promptly provide Landlo~d with 
written notice thereof, together with a copy of the Approvals. Ten ant 
recognizes and agrees that Landlord has made no representations or 
warranties relating to the possibility or likelihood of Tenant obtaining any or 
all of the Approvals. In "'the event that Tenant determines, ' In the exercise of 
Its reasonable judgm_ent, that It will be unable to ob~in the approvals within 

· one hundred and eighty (180) days of th·e .Effective Date, Tenant may, by 
providing written ·notice to Landlord at any time prior·to the expiration of 
the of the one hundred and eighty (180) day period; (l) terminate this Lease 
or (II) request that Landlord agree to ~xtend the time period within which 
Tenant may obtain the Approvals for. an additional one hundred eighty 
(180). days. If Tenant elects. to extend the time period as aforesaid, Tenant 
shall continu~ to diligently and In good faith pursue the· grant of the 
Approvals. In the event that Tenant determines, In the exercise of Its 
reasonable Judgment, that ft wffl be unable to obtain the Approvals within 
three hundred and sixty (360) days following the Effective Date, Tenant 
may terminate this Lease by providing written notice thereof to Landlord. 

2.2 Tenant shall .have the option to renew the Original Term of the Lea~e for up 
to four (4) additional terms of five (5) years (each a aRenewal Term" and 
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3. 

collectively the 11Renewal Terms"), upon the tenns and condition~ set forth 
herein. The Original Term, as extended by the Renewal Terms, Is herein 
referred to as the "Term.• The Lease shalr' automatically be renewed for 
each successive Renewal Term unless Tenant shall notify Landlord of 
Tenant's Intent not to renew the Lease, which notJce shali- be given no later 
tha~ ·one ·hun~red twenty .(120) days prior to the expiration of the Jh~n­
current Tenn. _Absent.such notice.by Tenant, the L~ase shall automatically 
renew without the necessity of any notice. · . ' · 

2.3 If this Lease has not been· terminated as provided herein' and remains In 
effect at' the expiration of the last Renewal Term, then· upon the mutual 
agreement of the parties, this .Lease shall continue in full force and 'eff~ct 
upon the sarrie terms and conditions Including Rent, for continuous terms of 
one (1) year each. (the: Additional Terms"), unless and Lintll this Lease Is 
terminated by either ·party giving written notice to the . other party of its 
Intent to tennlnate this Lease, which notice .shall be given not less ~han six 
(6) months prior to the end of the then-current Add'1fonal Term .. 

RENi: 

3.1 Beginning on the Commencement Date, the ._Rent to be paid by ienant to 
Landlord during each year of the ·original Term, shall be Twenty-four 
Thousand and No/1 OO's · Dollars ($24,000.00). Thereafter, Rent shall 
_Jncr~ase on ~ach anniversary of the Commencement Date by an ar:nount 

. equal to three percent (3%) over the Rent payable for the Immediately 
· preceding year. 

3.2 Rent shall be paid to Landlord In advance OIJ the first day of each month .. 

4. USE: 

4.1 Tenant shall use the Leased Premises solely for the purposes of lnstalllng, 
constructing, maintaining, repairing, replacing and operating Its 
Telecommunications Facility (also known as a "Cell Site") at Tenant's sole 
cost · and expense. Tenant shall not be permitted to use tMe Leased 
Premises for any other purpose without Landlord's prior written consent, · 
which consent may be given, withheld, delayed or conditioned as may be 
determined by Landlord . in tbe exercise of Landlord's sole opinion and 
discretion. Tenant shall not construct, install or operate any improvement 
not described/depicted or referenced. on Exhibit 118 11 or "C11 without 
Landlord's prior written consent, which consent shall not be unreasonably 
withheld, . delayed or conditioned. Tenant shall, at Its sole expen!(le, 
construct; Install,. operate and maintain the Cell Site In .a ~afe and proper 
operating ·condition and·withln Industry accepted safety standards, In good 
.01"9er and repair and in compliance with all .federal, state, county and local · 
laws, ordinances and requirements. Tenant covenants and agrees ,piat the 
Cell Site and the l~stallatlon, operation and malnt~nahce thereof will not 
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5. 

6. 

. . 
,. interfere with Landlord's use of the Parcel {Including any Landlord-owned 
' improvements thereon). · 

· 4.2 Improvements: Landlord shall have the right to place communication 
antennas and other equipment on the leased parcel as long as the same do 
not interfere•wfth Tenants use: Tenant shall at no cost to· Landlord mount 
Landlord's ~ntennas or:i Tenanfs monopole. · 

TENANrs INSPECTION;.LEASE TERMINATION: 

5;1 Pri~r to the Effective Date, Tenant may, at Tenant's sole cost and expense, 
Inspect the Leased Premises, conduct a survey or a solJ test on the Leased 
Premises, and/or conduct any and all tests deerned necessary by Tenant in 
order for Tenant to utilize the Leased Premises as contemplated under this 
Lease. Tenant shall not make any physical changes to the Leased 
Premises or tf:le Landlord ·improvements erected thereon wlttiout Landlord's 
prior written consent. Ten ant assumes all risk of loss or damage to the 
Leased Premises, the Parcel and the Landlord Improvements ·erected 
thereon for any damage·to ·property and/or Injury or death to any person 
o(?curring in connection with the performance of any such tests and agrees 
to Indemnify, def~nd, hold harmless and indemnify Landlord from any -and 
· all damages, actions, suits, des:nands, costs, expenses, judgments, claim~. 
causes of action, liabilities and indebtedness of -any_ kind or nature 
whatsoever, Including reasonable attorney's fees, which may arise, re.suit or 
are ·to any extent attributabie to the entry of Tenant, its agents or employ~es 
upon the Leased Premises pursuant to this Section 5.1. Tenant shall 
restore the Leased Premises to its former cond!tlon after completion of all 
Inspections conducted on the Leased Premises. If such Inspections reveal 
any conditions which, in the exercise of Tenant's reasonable judgment, will 
not permit Tenant to use the Leased Premises for the purposes described 
herein, Tenant may terminate this Lease by providing written notice thereqf 

··to Landlord within thirty {30) days after the Effective Date. 

MECHANICS1 LIENS: 

6.1 Tenant shall not suffer or permit any mechanics', ·1aborers' or materlalmen's 
liens to .be filed against the Parcel, the Leased· Premises, or any part 
thereof by ·reason of any work, labor, services, supplles . or materlals 
requested by or claimed to have been requested by Tenant, or Tenant's 
s1:Jb-Jessees (If permitted hereunder), agents. or employees. Tenant, at 
Tenant's sole cost and expense, shall cause all. contractors, subcontractors 
and materialmen to execute, deliver and record such mechanic's . lien 
wavers and other documents as are necessary to Irrevocably waive all 
rights of any of the foregoing parties to file or record any mechanics', 
laborers', or materlalmen liens against the Parcel, Leased Premises; 
Improvements, qr any part thereof. 1.f such liens shall at any time.be so flied, 
Tenant, at Its sole cost and expense, shall within thirty (30) days after notice 
of filing thf:lreof, cause It or them to be canceled and discharged of record or 
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. Tenant may escrow wHh Landlord or any person designated by Landlord an 
amount or otherwise provide security acceptable to Landlord to ensure the 
discharge of the lien. Tenant shall defend, Indemnify and hold Landlord 
h_annless from and against any.and all damages, actJons, suits, demands, 
costs, expense, judgments, claims, causes of action, llabllltles and 
lndebted~ess ~f any. kin~ or nature whatsoever, Including reasonable . 
attorney's fees, arising out Qf or In connection. with such · liens or claims. 
Landlord reserves the right, without" first contes~ng their validity, to pay, 
satisfy, or discharge any and all such liens or claims, and any amounts so 
paid shall be so· deemed an advance to, or a loan to, Tenant under this 
L~ase and shall draw Interest at the rate of 9% per arinum, or such higher 
amount as ·may be allowed by statute. . · 

7. INSURANCE: 

7.1 Tenant shall, during the Term hereof, maintain and cause all of its 
contractors, subcontractors or third parties performing work or operations 
on · the Leased Premises to maintain insurance In the amounts and 
cov~rages set forth In Exhibit "C" with lnsuran~ companies reasonably 
approved by Landlord so as to Insure Tenant, Landlord and any such third 
partv from all losses, dam1;1ges, actions, suits, demarids;. costs, expenses, 
Judgments, claims, causes of action, liabilities and indebtedness of any kind 
or nature whatsoever, including reasonable attorney's fees, for damages to 
pr~perty, Including environmental dart:1a9e, and for personal Injury, Including 
death, which may arise from any act ·(or ·fallure to aqt)" arising out of or in 
connection with the perfonnance ·~f work or any operation on the Leased 
Premises, except If the same arises solely from the acts or omissions of 
Landlord, Its agents or servants. Tenant agrees to furnish certificates of 
Tenant's Insurance to Landlord prior to the Commencetnent Date hereof, 
which shall be a condition precedent to the commencement of this Lease. 
All of Ten ant's Insurance policies, lncl!,.lding any renewals thereof, shall .· 
provide that such -coverage shall not be can.celed or materially changed 
without ·a minimum of thirty (30) days notice to Landlord, shall name 
Landlord as an additional Insured, shall contain a provision denying to the 
insurer subrogation rigbts against Landlord, Its agents and employees (wHh 
the exception of the Workers' Compensation Insurance, if prohibited by 

· Jaw),. and· shall be primary and not contributory. Tenant's contractors, 
subcontractors· or third-parties shall not be permitted to comm~nce any 
work or operations on the Leased Premises unl~s and until such . 
contractor, subcontractor or third party has produc;:ed to Landlord a 
certificate or certificates of Insurance evidencing that the Insurance 
coverages required by this paragraph are maintained and are In full force 
and effect. · · 

8. REPAIRS AND MAINTENANCE: 

8.1 Tenant agrees to protect the Leased Premises and the Cell Site and shall, 
at Its sola cost and e~pense,. promptly repair any damage to the Leased 
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9. 

Premises, the Cell Site, the Parcel or any improvements on the Parcel 
caused by an act or ~mission of Tenant, . Tenant's agents, employees, 

· contractors or subcontractors. Landlord shall continue to maintain the 
Parcel in its usual and customary manner. Any ·repairs effected by Tenant 
pursuant to this paragraph shall be. done to the reasonable satisfaction of 
Landlord~. . · 

UTILITIES: SURVEY: 

9.1 Tenant agrees tJ1at Tenant's Utilities must be Installed underground at the 
Leased Premises, and Landlord shall have the· right to review and approve 
the location and path of any necessary trench or other ~xcavatJon prior ·to 
the. commencement of digging . by Tenant, which : approval shall not be 
unreasonably withheld.: lf and after Landlord's ·approval Is qbtalned, Tenant 
shall perfoRTl any trenching or excavation .In a prompt, proper and 
workmanlike manner so as to avoid any Interference with Landlord's 
underground water mains· and other property or facilities located at the 
Parcel. Landlord hereby agrees to· execute and deliver any licenses or 
agreements that may be necessary for the utility companies to provide 
Tenant's Utilities, provided Tenant reimburses Landlord for its actµal out-of­
pocket costs and exp~nses, Including reasonable attorneys' fees,. to 
accomplish the same. · 

9.2 Tenant shall have the right at its own cost and· expense to survey the 
Leased Premises, at a time mutually convenient to the parties. Tenant 

· assumes all risk of loss or datnage to the Leased Premises and the Parcel, 
any Injury to any property and any· Injury or aeath to ~ny person, occurring 
ln .. connectlon with the performance of the survey and agrees to Indemnify, 
hold harmless and release Landlord from and against any and all damages, 
actlons, suits, demands, ·costs, expenses, judgments, claims, causes of 
action, liabilities and indebtedness of any kind · or nature whatsoever, 
Including reasonable attorney's· fees, which may arise. or result therefrom, 

· except for such as are caused solely by the acts or omissions or Landlord, 
its agents or servants. If Ten ant elects to survey the Leased Premises, 
Tenant shall provide Landlord with at least two (2) days advance notice of 
Tenant's election and shall provide Landlord.with a copy. of the survey, at 
no cost to Landlord. 

10. REMOVAL OF IMPROVEMENTS: 

10.1 It is expressly acknowledged and agreed that the Equipment comprising the 
Cell Site wlll be and shall remain the personal property of · Tenant. 
Notwithstanding anything contained herein to the contrary, on or before the 
expiration or termination of the Term hereof, Tenant shall ·remove all of Its 
Equipment comprising the Cell Site afTenant's sole cost and expense and· 
shall .restore the Leased Premises to the condition Onsofar as Is practically 
possible) In which It existed on the Commencement- Date,reasonable wear 
and tear .and Insured casualty excepted. 
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. 
11. . MANAGEMENT OF SITE ENGINEERING: 

11.1 (a) Tenant covenants and agrees that neither the Cell Site nor Tenant's 
activities on the Leased Premises will cause Interference to: {I) any of . 

· landlord's . (and those pf other tenants currently Jea~lng space on .the 
P,;;trceJ} current operations, activities or systems at the Parcel, Including but 

· not limited to any HVAC, elevator, telephone, tijlevision, radio, computer, 
electric, electronic, communication or telecommunication systems; or (ii) the 
owners and occupiers of adjoining and·nelghborfng properties, lnch,1dlng.but 
not limited to any of their IWAC, elevator, telephone, television, radio, 
computer, electric, electronic, communication or telecommunJcation . 
systems. )"enant agrees to promptly .ellmln·ate any such interference , 
without any cost to Landlord within seventy-two (72) hours of Tenant's 
receipt of written notice from Landlord. 

(b) The parties agree that Landlord . may lease additional· space on the 
Parcel tcr Mure entities for, ·among other .things, installing and operating 
communications sites for the purposes of receiving and transmitting 
wireless communication signals {"Future Tenantsj Lanc:Uord agrees that all 
leases or oth~r agreements between Landlord and each Future Tenant 
shall contain (0 a provision prohibiting the Future Tenant from engaging In 
a.nY activify which will cause Interference to Tenant's operation at the 
Parcel, as such operation Is being conducted at the time that the Future 
Tenant executes a . lease or other agreement wltH Landl9rd and (Ii) a 
prC>vislon pro~ldlng that Tenant is Intended ·to be· a third-party beneficiary of 
the foregoing provision Insofar as that provision relates to Tenant's 
operations at the Parcel af~resaiq and, further, that Tenant shall Have the 
right to enforce the terms thereof, Including, without limitation, the right to 
Institute legal action, at law, In equity, or otherwise, against the Future 
Tenant causing such Interference. This provision shall n·ot apply to the · 
extent that Tenant's operations are not within the technical parameters . 
specified by the FCC •and/or Tenant's equipment's · manufacturer ·and the 
Interference results therefrom. Tenant agrees that Landlord shall have no 
liability to Tenant for any lnterfe~ence caused by any Future Tenant as 
·aforesaid and that Landlord shall not be required to Institute any action, at 
law, In equity or otherwise against any such Future Tenant~ 

(c) TenaQt agrees that, after the Interference Date, Tenant will not change, 
modify or otherwise alter Its operation at the Parcel so as to cause any, 
lhterference to any Future Tenants' then-existing operations at the Parcel. It 
Is speclflcally Intended that all Future Tenants are Intended to be third-party 
beneficiaries of this provision Insofar as this provision relates to such Future. 
Ten~nts' operations at the Parcel as aforesaid and all Future Tenants shall 
have the right to enforce the terms hereof, Including, without limttatlon, the 
right to Institute any legal action, at law, In equity or otherwise, against 
Tenant. The .right of Future Tenants to enforce the terms of this Lease shall 
not be d~emed a waiver of, nor abridgement of, the. right of Landlord 
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hereunder to Institute any legal action In equity of otherwise, against 
Tenant, nor shall Landlord have any obligation to Institute any s.uch legal 
action. This provision shall not apply to the extent that any Future Tenants' ·· 
operations · are not within the technical ·parameters specified by the FCC 
and/or the equipment's manufacturer and the lnterference·results therefrom. 

·. (d) ·If Ten~nt Is· unable to eii~lnate . th~ interference · set forth In the 
paragraph 11.1, then L~ndlord may. (but ·shall not be obligated to). waive 

· Landlord's· rights hereunder In which event this ·Lease shall continue In full 
force and effect. Should Landlord elect to waive Landlord's rights 
hereunder, Landlord shall pr~vlde Tenant with written notice specifying the 

· nature, type and a.mount of the Interference by Tenant with respect to ·which 
Landlord is waiving Its rights hereunder. Any such waiver by Landlord shall 
not constitute and shall not be construed as a waiver to any other breach of 
this paragraph caused by any new, additional or different Interference by 
Tenant 

11,2 Tenant agrees to cooperate with any reasonable frequency management 
policies and procedures Imposed In good faith by Landlord from time to 
time, provided such pollcles end procedures do not materially Increase the 
obligations of Tenant or materially diminish Its rights unde~this lease. 

11.3 In the -.exercise of the rights conveyed to Tenant, it Is understopd and 
agreed that Tenant will not Interfere with · Landlo~d's us~ of th~ Parcel. 
Landlord agrees ·that Tenant's current proposed use, as set forth In this 
Lease and the Exhibits attached hereto, will not Interfere wit~ ~andlord's 
use. 

12. COMPLIANCE WITH LAWS: 

12.1 (a) Tenant covenants and agrees to·comply with all applicable government 
laws, rules, regulations and orders respecting the Improvements and the 
use, operation and maintenance thereof incl udlng but not limited to those of 
the Federal Aviation Administration c·FAAj, the Federal Communications 
Commission ("FCCj, and the United states Environmental Protection 
Agency c·usEPA"). Tenant hereby covenants and agrees to Indemnify an~ 
save Landlord harmlS!is from and against any and an damages, actions, 
suits, demands, costs, e><penses, judg,rtents, claims, .causes of action, 
Uabllltles and Indebtedness of any kind ·or nature whatsoever, 1ncludlng 
reasonable attorney's fees, that Landlord may suffer or sustain as a result 
of a breach . by Tenant of the covenants or agreements set forth In this 
paragraph 12(a). · 

(b) Landlord covenants and agree_s to comply with ell future and applicable 
. notices requiring compliance with governmental laws, rules, regulations and 
orders respecting the use, operation and mairitenance of Its operations that 
are unrelated. to Tenant's Improvements at the Parcel Including, but not 
limited to .thos~ of the FAA, FCC, and EPA. Landlord here covenants and 
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agrees to Indemnify and save Tenant hannless from and against any and 
afl _damages, actions, suits, demands, costs, expenses, judgments, claims, 
caµses of action, flabilitles and indebtedness of any kind or. nature 

. whatsoever, Including reasonable attorney's fees, that Tenant may suffer or 

. sustain as a result of a breach by Landlord of the covenants or agreements 
set forth In this paragraph 12(b). 

13. WAIVER. RELEASE AND INDEMNllY: 

13.1 Waiver and Release. 

(a) Subject to the provisions of paragraph 13.2(b) and excluding any -costs . 
or expenses which Landlord has agreed to indemnify Tenant against as set 
forth in said paragraph, Tenant releases Landlord, Its agents and 
e~ployees from, and waives any and all ·claims for, damage or injury to 
pers~m. Including death, or property and Joss of business sustained by 
Tenant which results from or In any way relates to or arises out of Tsnant's 
operation or proposed operation at the Leased Premises, the condition of · 
the ~eased Premises (except If.such condition Is caused by the Intentional 
acts or negligence of Landlord), any activity, work or,thlng done by Tenant, 
It$ agents, representatives or contractors In or about.the Leased Premises, 
any breach or default on the . part of Tenant In the performance of any 
covenant or agreement on th~ part of Tenant to be:performed under this 
Lease or due to any other act or omission pf Tenant, Its assignees, Invitees, 
employees, contractors and agents, or otherwls~. 

(b) Without limiting the generality of any provision·set forth elsewhere In 
this Lease: · · 

Lcascs\Nonnal lease finaf 40802 
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(i) . · Both parties represent and warrant that they· shall not (with or 
without negligence) cause or pennit · · 

(a) any violation of any Environmental Law (as hereinafter defined) 
In, on, at, under or about the. Leased Premises. Including, but not 
limited to, soil and ground water conditions; (?r · 

(b) the escape, disposal, release, _use, generation, manufacture, 
refining, production, processing, storage or dlspos~I -of any 
Hazardous Materials (as hereinafter defined) In, on, at, under or 
about the Leased Premises, or the transportation to or from the 
Leased Premises of any Hazardous Materials, except for the use of 
sealed batteries for emergency back-up, any fire suppression· system 
and small quantltle.s of cle~nlng products ordinarily used . by 
commercial business ("Permitted Substances0

), provided that Tenant 
shall not allow the storage or use of such Permitted Substances In 
any manner not sanctioned by law or by the highest standards 
prevailing. in the Industry for t_he· storage or use. of such Permitted 
Su~stances, nor allow to be brought onto the · Parcel any such 
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Permitted Substances except to use in·· the ordinary course of 
Tenant's business, and then only after written notice thereof is given 
to Landlord. · 

(c) Tenant covenants and agrees that the Leased Premises will, at 
all times during Tenant·, use and occupancy thereof, be kept and 
maintain.ad s~ as to comply witb all now existing or he~after enacted . 
or Issued statutes, laws, rules, ordinances, orders, permits and . 
regulations of all state, federal or. local and other governmental and 
regulatory authorities, agencies and bodies .applicable to th~ Leased 
Premises pertaining to . environmental matten~i or regulating, 
prohibiting or· otherwise having· to· do with · Hazardous Materials or 
asbestos and all other toxic or hazardous wastes ( collectively 
"f;nvironmental Lawsu) 

(d) Landlord covenants and agrees that the Parcel will, at·all times 
during Tenant's use and occupancy thereof; be kept ·and maintained 
so as to comply with all now_ existing or here~fter enacted or issued 
statutes, laws, rules, ordinances, orders, permits and regulations of 
all state, federal or local and other governmental and regulatory 
authorities, agencies and bodies applicable to the Parcel pertaining 
to environmental matters, or regulating, prohibiting or otherwise 
having to do with Hazardous Materials or asbestos and all other toxf c 
or hazardoµs wastes (collectively "Environmentaf. L:awsj. · 

(e) Tenant will be solely responsible, at its sole cost SJ'.ld e~pense, to 
clean ... up all spflls and discharge~ of Hazardous Materials which are 
caused by Tenant's operations or activities on the Leased Premises 
or the Parcel in a· manner which shall· comply with all applicable 
~nvironmental Laws. Tenant shall notJfy Landlord in writing of all 
such Incidents. Tenant shall Immediately deliver to Landlord a copy 
of any summons, citation. directive, notice, complaint. letter or other 
commurlJcation from any federal, state or local environmental 
agency, . concerning any alleged violations of any · Environmental 
Laws on the Parcel, or concerning any Investigation or request for 
I nfonnatlon re la ting to the use, generation, handling, treatment, 
storage or disposal of Hazardous Materials in connection with the 

··Parcel. 

{f) Landlord wlll be solely responsible, at Its sole., cost and expense, 
to clean-up all spills .and discharges of Hazardous Materials which 
are caused by Landlord's operations· or activities on the Leased 
Premises or the Parcel In a manner w_hlch ·shall· comply with all 
applicable Environmental Laws. 

(g) · Tenant will indemnify, defend and hold harmless Landlord, its 
agents and employees, from and against any · and all liabilities, 
expenses, penalties, fines, claims, demands,. liabilttfes, costs, 
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assessments, expenses (Including reasonable attorney's, engineer's 
and consultant's fees) which Landlord shall or may Incur by reason 
of Tenant's failure to comply with this Section, including, but not 
limited to, the cost of bringing the Leased Premises into compliance 
with a)I Jaws, the reasonable cost of all appropriate tests· and 
examinations of the Leased Premises to confirm that the Leased 
Premises has been bro.ugh! In coinplfance .with all .laws. This 

· indemnity specifically Includes all re11sonable costs, expenses and 
fees incurred by Landlord in connection with any investigation, clean­
up, removal, retnediation or restoration of the . Leased Premises. 
This indemnification shall survive the expiration or earlier tennlnation 
of this Lease. · 

(h) Landlord wlJI Indemnify, defend and hold hannless Tenant, Its 
agents and employees, from and against any and all liabilities, 
expenses, penalties, fines, clalms, de,:nands, liabilities, costs, 
assessments, expenses (including reasonable att~mey's, engineer's 
and consultant's fees) which Tenant shall or may Incur by reason of 
Landlord's failure to comply with this Section, Including, but not 
limited to, the cost of bringing the Parcel Into compllarice with all 
laws. This indemnity specifically includes all reasonable costs, 
expenses an.d fees Incurred by Tenant In connection with any 
investigation, clean-up, removal, remediation or restoration of the 
Parcel. This indemnlflcatlori shall survive the expiration or earlier 
tennlnatlon of.this Lease. 

(Q For purposes hereof, Hazardous Materials shall mean: (I) any 
"hazardous Substance•, "pollutant' or "contaminant' as defined in the 
Comprehensive Environmental Response · and Compensation and 
Liability Act or any regulations promulgated in. conriection herewith; 

. (ii) any hazardous substan.ce, hazardous waste, product or pollutant, 
as ·those tenns are defined In applicable federal, state or local law, 
including, without limitation, the Illinois Hazardous Substance Act 
(415 ILCS 5/~.14, 5/3.15); (llij any substance containing petroleum 
as that tenn Is defined in the Resource Conservation and Recovery 

· Act or any regulations promulgated in connection therewith; or (iv) 
any either substance for which any federal, state or local ot other 
governmental or regulatory authority, agency or body requires 
special handling In its collection, storage, transfer, use, treatment or 
disposal. 

0) Landlord agrees to Indemnify, defend and hold hannless Tenant, 
Its agents and employees, from and against any cost or expense 
arising from any personal Injury or property damage at the Leased 
Premises which · results from or arises out of any Intentional act of 
Landlord, except to the extent that such damage may be due to or 
caused by the Intentional or negligent acts of Tenant, Its agents or 
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employees_; This indemnification shall survive the expiration or earlfer 
termination of this Lease . 

. (k) The parties expressly agrees that. notwithstanding any other 
provision of this lease, under no circumstances (except. for 
fnt~ntfonal. acts by either . party) shall either party, its agent!J or . 
employees, be liable, under any theory of recovery, whether based-· 
on contract, negligence of any kind, strict Jlablllty In tort or otherwise, 
for loss of profits or revenl:Je or for any indirect, special, punitive, 
incidental or consequential damages incurred by· either party. 

(I) Notwithstanding anything to the cor.itrary herein, the Landlord 
reserves the right to raise any and all defenses and immuni~1es 
permitted under the Local Government Employees Tort Immunity Act 
or permitted at common law. 

14. DEFAULT: 
. . 

14 .. 1 Event of Default.The following shall btJ considered an·.,Event of Default": 

a .. If Tenant shall default In the payment of any part of the Rent or any 
additional rent or-any installment thereof, within · ten (10) days after 
Tenant's receives notice from Landlord of any such monetary default; or · 

b. If either party falls In the observance or p~rformance:.of any of its 
covenants, agreements or conditions contained in this Lease which the . i 

defaulting party falls to cure within thirty (30) days (or s4ch longer tfme 
as may be reas·onably necessary); or 

c. The filing of a petition by or against either party for an adjudication as a 
bankrupt or Insolvent, or for either party's reorganization, or for the 
appointment of a receiver or trustee of either party's property; an 
assignment by either party for the· benefit of creditors; or the taking of 
possession of the property of either party by any governmental officer .. 
or agency pursuant to statutory authority for Ute dissolution or liquidation 
of either party; the commencement of levy, execution or attachment 
proceedings ~galnst either party or a substantial portion · of either party's 
assets; the commencement of f'evy, execution, attachment or other 

. process of Jaw upon or against the estate created In eltlier party under 
this Lease. 

d. If Landlord (0 takes any action In contravention of this Lease or which 
impairs or threatens to Impair {x) Tenant's exercise of Its rights under 
this Lease, or (y) Tenant's use of the Leased Prem_ises. or.(if) falls to 
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· take any action required by this Lease or required to preserve and 
malnta}n (x) Tenant's rights under this Lease, or (b) Tenant's ability to 
use the Premises and falls to cure such default within thirty (30) days 
from the. date Landlord receives notice from Tenant thereof. · 
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· 14.2 Remedies of Landford. If any Ever)t of Defa4Jt occurs, and Tenant falls to 
cure such Default within the time permitted under this Lease. then and In 
each such case, Lanc;flord may treat the occurrence of ~uch Event of Default 
as a breach of this Lease and, In addition to any and . all -other rights or 
remedl_es of Landlord IA this Lease ~r at law or In equity provided. it stu(lll be, 
at the·.optlon of Landlord without further notice or demand of any kind to. 
Tenant or any other person 

· a. The right of Landford, even though It may have r<:)fet the Leased 
Premises as herein below provided to declare the Tenn ended · and 
reenter the Leased Premises and take possession thereof and remove 
all persons therefrom and Tenant shall have no further claim thereof 
or thereto. Landlord shall, notwithstanding any such tennination of this 
Lease, be entitled to recover from Tenant as damages (all of which 
shall be immediately due and pay~ble) any unpaid Rent due and 
owing as of the date of termination plus an amount equal to the loss <if 
Rent fo_r the balance of the then current Tenn . 

. 
b. The right of Landford to bring suif for the collection of Rent, as it 

accrues pursuant to· the tenns of this Lease, and damages Oncluding, 
wlthot:rt limitation, reasonable . attorney's fees) without retaking 
possession of the Leased Premises or canceling this Lease or after 
retaking possession of the Leased Premises and/or canceling this 
Lease;or 

14.3 Remedies of Tenant: ff Landlord falls to cure any Default within the time 
pennltted under this Lease, then and In each such case, in addition to any 

· and all other rights or remedies of Tenant in this Lease or at law or In equity, 
Tenant may · declare the Lease terminated, following which Tenant shall 
remove Its Equipment from the Leased Premises and both parties will be 
relieved of any further oblfgations unde_r this Lease .. 
. . 

14.4 Fees and Expenses. If either party shall default in the p_er(ormance of any 
covenant on Its part to be performed by"vlrtue of any provision in this Lease. 
and If In connection with the enforcement of the . other party'$ rights or 
remedies, the other party stlall properly and r~asonably Incur fees and 
expenses for services rendered (including reasonable attorney's .fees), then 
such fees and· expenses shall be immediately reimbursed by the party in 
default. 

14.4 Miscellaneous. 

a. Landlord shall be entitled to receive, and Tenant shall be obligated to 
pay, as additional rent hereunder, upon demand, Interest at the rate of 
nine (9%) percent per annum upon any delinquent Rent or other sums 
due from Tenant under this Lease computed from the first day of such 
delinquency until the date of payment 
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b. Landlord and Tenant hereby expressly waive trial by jury. In any action, 
proceeding· or counte~clafm brought by either of them against the other 
on any matter whatsoever arising out. of or In any way connected with 
this Lease, their relationship as Landlord and Tenant, Tenant's use and 
C?cqupancy .. of th~ Leased Premises, and/or any claim of Injury or . . 
damage. . · · . · 

c. Mention In this Lease of any particular remedy shall not preclude:) either 
party from pursuing any other remedy at Jaw or In equity to which It may 
be entitled an~ air remedies shall be concurrent and not exclusive: 

14.5 Holdover Rent. In the event that Te,;iant falls to sun-ender the Leased 
Premises upon the expiration or termln~tion of this Lease, the then-current 
annual base rental amount along with all additional rent and all other 
charges Imposed by this Lease shall be increased by on~ hundred percent 
(100%) during any holdover period. This provision shall not constitute any 
permission for Tenant to holdover. · · · : · · 

15. FIRE AND CASUAL TY: 

15.1 If all or a subsfantlal part of the Parcel, and/or the Leased Premises Is 
rendered . untenantable by reason of fire or other casualty, Tenant may, at. Its 
option, either restore the Leased Premises,. or terminate this Lease effective as of 
the date of.such fire or other casualty. Tenant agrees to give Teriant written notice 
~in sixty. (60) days after the occurrence of any such fire or other casualty 
designating whether Tenant elects to so restore or tennlnate this Lease. If Tenant 
elects to terminate this· Lease, Rent shall be paid through an~ apportioned as of 
th·e date of such fire or other casualty. If Tenf,lnt elects to restore, this Lease shall 
continue In full force and effect; provided, however, that if Tenant's ability to use 
the. Leased Premises for the purposes contained herein Is materia,lly and 
adversely affected by reason of fire or other casualty, Rent shall be abated · 
proportionately. 

16. WAIVER OF LANDLORD'S LIEN: 

16.1 Landlord waives any Hen rights It may have concerning· the Improvements 
which are deemed to be Tenant's personal property and nol fixtures·. Tenant stiall 
have the right to remove the Improvements by provl~lng Landlord with at least 
sixty (60) days advance written notice thereof, provided that such removal shall be 
done In ·accordance with the provisions of paragraph 16 hereof. J"enant's 
obligations hereunder (lnch,Jdlng, without llmltatlon, the obligation to pay rent and 
all other sums due ¢r payable hereunder) shall remain in full force and effect, 
regardless of whether Tenant removes the Improvements. · 
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17. ASSIGNM.ENTOR SUBLETTING: 

17.1 Landlord may assign this Lease upon written n~tlce tt> Tenant and said 
assignee will be responsible to Tenant for the performance. of all the terms 
and conditions Qf,Landlord under this Lease. Any such assignment shall be 
subject to 1enant's rights under this .Lease. If such_.a.sslgnment I$ mad~. 
Landlord shall be relleyed .of all future llabilltles hereunder and Tenant shall 
look solely to such assignee for the performanoe of Landlord's obligations 
under this Lease after assignment. Nothing herein shall ·relieve Landlord of 
any obligation arising hereunder prior to the date of such assignment or of 
future liability arising from Landldrd's acts or omissions ~uring that pe~od. · 

17.2 f.,andlord agrees that Tenant may assign all rights, ~enefits, duties and 
obligations under this Lease, upon written notice to Landlord, to any of its 
affiliates, subsidiaries or parent companies ot to any ~ntlty which acquires 
substantially all of the assets of Tenant In the service market where the 
Leased Premises are located. If Tenant assigns this Leese as herein above 
provided, Tenant shaO be relieved of ell Mure Jlabflltles hereunder and 
Landlord shall look solely to such assignee for the performance of the 
Lease after assignment. Nothing herein shall relieve Tenant of any 
obllgatlon .arising hereunder prior to the date of such assignment or future 
liability arising from 'Tenant's acts or omissions prior to such assignment 
Tenant shall not, without Landlord's prior written consent; which consent wlll 
not be unreasonably withheld or de(ijyed, assign any rights, benefits,. duties· 
and obligations under this Lease except es pennltted und~r this S~ction. 

17.3 Tenant may sublease space at the Leased Premises wHhout Landlord's. 
prior written approval and In such event, Tenant agrees to pay Landlord an 
amount .equal to 25%.of the rents ·received by Tenant ~y and from such 
sublesees. Tenant shall Indemnify and save Landlord hannless by virtue of 
any utnization of the tOW'er by any party other than Ten ant. . 

18. MISCELLANEOUS: 

18.1 Entire Agreement This Lease contains all agreements, promises and 
understandings between Landlord and Tenant. No · verbal or · oral 
agreements, promises or understandings . shell be binding upon either. 
Landlord-· or Tenant In any dispute, controversy or proceeding at law, and. 
any addition, variation or modification to this Lease shall be· void a11d 
Ineffective unless made In writing signed by the parties. 

18.2 Authority. Landlord represents that Landlord is the owner of the Parcel and 
has tne full right, power and authority to enter Into, execute and deliver this 
Lease. The undersigned Individuals represent that they have the right, 
power, and authority to bind Landlord. Tenant represents that Tenant has 
the full right; power and authority to enter Into, execute and deliver thi$ 
Lease. The undersigned Individuals represent ··that -they have the right, 
power and authority to bind T~nant. · · 

Leases\Normal lease final 40802 
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18.3 Quiet Enioym~nt Landford covenants an~ agrees that Tenant, on paying 
the. Rent and any other cnarges due. hereunder and performing the 
conditions and covenants herein, · shall and may peaceably and quietly 
hay~! h~ld and enjoy the Leased Premises ·and the rlgh~s herein granted for 
the Term hereof . 

18.4 Governing Law. This Lease and th~·performance thereof shall be governed. 
interpreted. construed and regulci!ted by the laws of .the State of Illinois. 
Parties agree that this Lease was entered in Mcl,.ean County. Illinois. Any 
judlcial proceedings brought against any .of the parties ·to this Lease 011 any , 
dispute arising out of this Lease or any matter · related · hereto shall be 
brought in the courts of County of McLean, Illinois and. by execution and 
delivery of this Lease, each of the parties to this Lease accepts for itself the 

· exf?lusive jurisdiction of the aforesaid court. and irrevo~bly agrees to be 
bound by any judgment rendered 1hereby In connection with this Lease . . 

18.5 Notices. All notices hereunder, In order to be effective, must be In writing 
.(unless otherwise expressly provided . for ·herein). and shall be given by 
either certified, mail, return receipt requested. or by natioF1ally recognized 
overnight courier service. addressed as follows (or any ot~e.r address that 
th~·party to be notified may have designated to the send_e~.by like notice): 

. . . 
To Landlord: 

To Tenant: 

.. with a copy to: 

The Town of Normal 
100 East Phoenix Avenue 
P.O. Box 589 
Normal, IL 61761-0589 

. Clngular Wireless 
6100 Atlantic a1vd. 
Norcross. GA 30071 
Attn: Network Lease Administration · 

Clngular Wireless 
2000 W. Ameritech Center Drive 
Hoffman. Estates 60195-5000 
Attn: Legal Department · 

18.5 · Estoppal. Either party shall, from time tQ time, on riot ·le~s than thirty (30) 
days prior written request by the other, execute, acknow~edge and deliver a 
written statement certifying that this Lease is unmodified a~d In. full . force 
and effect, or that the Lease is in full force and.effect as modified and Jlstlng 
the instruments of modification, the dates to which rentals have been paid; 
and whether or not to the best knowledge of the party dellverlng the written 
statement the other' party ts In. default hereunder and If so, specifying the 
nature of the default It is Intended that any such statement may be relied 
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upon by the requestlng party's prospectlve purcha~er, mortgagee, 
subtenant or assignee. 

18.6 Waiver. No consent or waiver, express or lmplled, by either party to or of 
any breach of any covenant, condltlon or duty of. the other shall be 
constru.ed as a cc;msent or waiver to or of. any other breach of the same or 
any other covenant, condition or duty, 

. 18.7 Heirs, Successors. This Lease shall be binding upon the parties hereto, 
their respective successors and to the extent assignable, their assigns. 

18.8 Agency. Tenant agrees that, if any work or operation contemplated tiy this 
Lease shall be performed -by a third party, at Tenant's request, then any act 
or omission of such third party shall be deemed and considered an act of 
Tenant 

18.9 Legal Constructlon. ·1n tlie event any one or more of the provisions 
· contained In this Lease shall for any reason be held to be Invalid, Illegal -or 
unenforceable In any respect, such Invalidity, Illegality or unenforceability 
shall not affect any other provision of the Lease and ft)is Lease shall be 
construed i;is if such Invalid, Illegal or unenforceable provision had never 
been Included In the Lease. 

18.1 O Exhibits . . The Exhibits attache~ hereto and made a part hereof are a part of · 
·this Lease as if fully set forth herein. All references herein to sections, 
subsections, clauses, exhibits ·and schedules shall be deemed references 
to such parts of this Lease, unless the context shall otherwise require. 

· 18.11 Trtles and Headings. The titles and headings to sections. in this Lease and 
the table of contents are inserted for convenience and reference only, and 

·· shall not affect the Interpretation of this tease. . 

18.12 Recording. A memorandum of Lease may be flied or recorded by either 
party. . 

18.13 Possession. Tenant has Inspected the Leased Premises and take the same . 
•as-ls." No promise of Landlord to alter, remodel or Improve the Leased 
Premises and no representation respectlng the condition of the Leased 
Premises, has been made by Landlord to Tenant other than as may be 
expressly contained herein. 

18.14 No Reservatlon or Option. The submission of.this Lease by Landlord, Its 
attorneys or agents, for examination or execution by Tenant, does not 
constitute a reservation of (or option for) the Parcel .or th1fLeased Premises 
In favor of Tenant, and Tenant shall have no right to ln~rest In the Parcel of 
the Leased Premises, and Landlord shall have no llabllity hereunder, unless 
and until this Lease Is executed and deliverea by Landlord. 

Loasco\Normal loaso tlnal 40802 
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IN WITNESS WHEREOF, the partl~ hereto have caused this lease to be dilty executed 

as of the date first above written. . . 

. LANDLORD: 
.. · . .. . . . 

. . .., 

THET<MW OP~ 1LUN018, AM~~CORPORATIOR 

~~· ~~~~ ~ 
,_ ~~ Date: -=i:~ 
TENANT: 

. 
SOUTHWESTERN BEJ J. MOBILE SYSTEMS. UC 
dlb/a Clngular Wlreless. a Delaware Limited Company 

By~g, -.. 
Name:Jjmothy Ronzla 

• # • • 

. . : . . . 

Title: == Regional Director RF Deslgil fJ!l!i. Plannfm. 
Date:~~ 

0 

• 

20 . . 
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EXHIBIT A 
Legal Description of Parcel 

Parcel Pin# 14-21-351-009 

A part of the, _Southwest gt.iarter ~f Section 2.1 and th·e Northwest Quarter of Section 28, all being In 
Townsf'tlp 24 North, Range 2 East of the Third Princlp~ Meridian described as; C~>r:nmericlr:ig -~t the 

brass plug which marks the Southwest Comer of the Southwest Quarter of said Section 21, thence north 
103. 72 feet along the west line of said Southwest Quarter to the north right of way line ~f Adelaide Street 
as shown on dedication plat recorded as Document No. 70-3226 McLean County, llllnols, thence east 40 

feet along said right of .way line to the Northeasf Comer thereof, said comer b~lng also the Point of . 
Beginning: From said Point of Beginning thence north 220 feet along the northerly extension of the east 
right of way fine of Adelaide Street, said right of way fine f::!eing 40 feet east of and parallel with the west 

line of s~ld Southwest Quart~r. thence east 390 feet along a Una which Is at right angles with the last 
described coutse, thence south 339 feet at right angles with the last described course, thence west 
322.94 feet at right angles with the last described.course to a point on the north right o.f way lineof 
Gregory Street as shown on a dl;tdlcatlon plat recorded as Document No. 68-9169 McLean County, 
. Illinois, thence northwest ·42,03 feet along an arc of a curve of radius 343.20 feet(said curve being 
concave to the southwest and fanning said right of way line, the 42 foot chord of said arc fanning an· 

angle to the left of 148 ° .. saD from·the last described course), thence northwest 38.5ifeet along said east . 
right of way lln!;t, said right of way line fanning an angle to the left of 181 °-33' with the last d~scrlbed 

chord, thence northwest 23.8 feet along said east right of way line, said right of way line fottnlng an angle 
to the left of 154 ° .. 07' with the last ~ascribed course, thence north 45 feet along said ea.st right of way 

. line, said right of way line forming an angle to the left of 165 °-22' with the last described course to the 

Loasos\Normal lease final 40802 
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Point of Beginning ~ritainlng 3.0 acres. · 
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EXHIBffB 
Description ·of Site 

SEE ATTACHED.SITE PLAN DRAWING 
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EXHIBITC 
Insurance 

Tenantshall, at its sole expense, obtain llabillty Insurance Issued by a cQmpariy authorized to do 
business In. lfllnols, provl~lng cc;>verage fn llmlts of at least one mlfffon dollars ($1 ,000.000.00} In 
the event of bodily injury or death, or property damage~. or ccith, as a resuft of ,any ope accident 
or occurrence on ·the Lease~· Premises, and Worker's Compensation and Automobile' Liability 
Insurance in sucfll amounts as·are adequate to protect Lessor against llabllltyfor Injury or death 
of any person In connection with the use, operation and/or condition of the L~ase· Premls~. 
Tenant shall list Landlord as an additional Insured party on such lnsurance policy or policies, 
and shall send a certificate to the Nomial Town Clerk. · 

Lcascs\Nomial lease t1nal 40802 
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April 22, 2002 

Ms. Kay Robinson 
Acquisition Administrator 
Cingular Wireless 
2500 Colt Road 
Springfield, IL 62707 

Town of 

m 
Normal 

Re: Lease Agreement between the Town of Normal, Illinois and Southwestern Bell 
Mobile Systems, LLC 

Dear Kay: 

Enclosed please find the following documents: 

1. Four duplicate originals of the Lease executed by Mayor Kent M. 
l{arraker. 

2. Certified copy of Rewlution No. 3122 - A Resolution Authorizing 
Execution of an.Antenna/Communications Lease Agreement from the 
Town of Normal to Southwestern Bell Mobile Systems, ILC d/b/a 
Cingular Wireless. 

3. Form W-9 executed by Ron Hill, Finance Director for the Town of 
Normal. 

Please have the originals of the Lease executed and return two fully executed copies of 
the same to my attention. 

Thank you for your cooperation in this matter. If you have any questions or concerns, 
please fee free to contact me. 

Very truly yours, 

/L 
S~ahrt 
Corporation Counsel 

SDM/cml 
Enc. 

"Committed to Service ~xcellence" 
100 East Phoenm Avenue • Post Office Box 589 • Normal, Illinois 61761-0589 

Telephone (309) 454-2444 • Fax (309) 454-9609 • TDD (309) 454-9630 
www.normal.org 



Form W-9 
(Rev. March 1994) 

Oopar1,rw,tol ... T,_., ~,_.,... .... Request for Taxpayer 
Identification Number and Certification 

Give fonn to the 
requester:. Do NOT 
send to the IRS. 

Name (U Jarnt llll'IUS. ht flrlt and drc:11 the nama ol Iha PUl0ll er•~ wllaso lllllllberyau enlar ti Patt I below. a.a lmtnrcllcm oa p1112 nymr ~ tm dllqed.} 

! hi:;i;;;;;;;;;;;;;;;;;~~:-;:;;;;~.~=~-------------
0 -i raPle;:ae=chock=. :;!appra~~prfale~~box:=~Ft~~:;;;;:!;:=;:::::;:;::---on-:Corpo,allon~=:::--.=o,-:Partnerahlp;::--:-~~-a::ii"""::::--:--t-:~~~=~~..-...L-

...... 
' '- .Ustaccount~bn~.- · .•;\~~.:.,; J1it:. .. 

Enter your TIN In the approprlate box. For . 
Individuals, this Is your aodal·securfty number 
(SSN). For sole proprietors, see the lnstnJcllons 
on page 2. For other enUUes, It ls.your employer 
ldentlftcadon nwnber (SN). If you do not have a 
number, see How To Get a TIN below. 

·- · . "'" ~ ~ ! .. : · ~· \_.. :"'~tvc.~:~ ·· ... , "°' :~c~-i~j I Soc:lat sac:urtty number · 

I I + -I + I I 
.~.·- ..... 

For Payees Exempt From Backup 
Withholding (SeePart U ' · :l?Iz46ioioD1*> 1§91 t---· ·_· ·_lnstrudlo __ ns_cin-:-p-=-age_~.:....· __ 

OR 

Note: If the account Is In more than one name, 
see the chart on page 2 for guidelines on whose 
number to enter. .,.. 

Certification 
Under penalties of perjury, l certify that: 
1. The number shown on this form Is my correct taxpayer klenUflcation number (or lam waiting for a number to be Issued to me). and 
2. I am not subJact to backup Withholdlng because: {a) I am ilxernpt fnxn ~ wilhhddlng. or (b) I have not been noWled.by tha lntemal · . 

Revenue Semce that I am aubJec:t to backup wlthholdlnp as a result or a faDure to tlipart aflnlerest or dlwfends, er (c) thelRS has notified . ·• 
me thal l am no longer aubJect to badcup wllhhddlng. · , · l , : , • , . • . · ·. · • · ... ,} : -: •: • ·• , • ·• · •• , - ·· • 

CerUBcatfon lnstiucirons.r-You must cfossaut Item z'aboi,e If you have been riotlllecftiy the IRS that ~ currd .... . -· . . . . "·~ ,;, • .. : 
wlthholdlng because ·or underrapoitlng'lriterast or dMdends on . .• return: 'for real estate'transadl Y9p 1tem ·2 does ~~\O~ .. s. ~ 
Interest paid, the ilcqulsftlcm er abandoninent of secured pro~ caricellatlon of debt, contdi.:iuuonsto°::·~·~~ -~~:-: 
~. and genenillypayments othertl?an rnterest and dlvki~ds. you IU'.9 not raqult!td to afgn th!I Cer1fflcatloii. but . -~~.~CCJii'ect'': 
TIN. (Also see Part Ill Instructions on page 2.) · :. • · · •· ~ ,.~ · ' .. · .. ,: ·~.:.· • ·~·' :::·-: ,• ; 

Sign I -~ ~ 
Hera Signature t--c t;;;,:_ ~ 
Secflon tef&181JQJS are to the lntemsl 
Revenue Code. 
Purpose of Form.-A person who fs 
required to me an lnfonnation retam with 
the IRS must get your corract TIN to report 
Income patd to you, real estate .. 
transactions. mortgage Interest you paid. 
the acquisition or abandonfnent of secured 
property, c:ancellatlon of debt. or · 
contributions you made to an lAA. Use 
Form W-9 to glve your correct TIN to the 
requester (the person requesting your TIN) 
and, when appttcable, (1) lo certify the TIN 
you are gtvlng Is correct (or you are waiting 
fer a number to be Issued), (2) to certify 
you are not subject to l;)acl<up withholding, 
or {3) to clalm exemption from backup 
wlthhardlng If you are an exempt payee. 
Giving your correct TIN and making the 
appropriate cerUficaUons wm prevent 
certain payments from being subject ta 
backup wl!hholdlng. 

Note: II a ,equester gives you a form other 
than e W-9 to request your TIN, you must 
use the requeste,is form .If It Is substantlaUy 
slm/lsr to this Form W-9. 
What Is Backup wtthholdtng?-Persons 
making c:ertafn payments to you must 
withhold and pay to the IRS 31%. of such 

payments under c~..;dn conditions. This Is Interest and dividend accounts opened 
callee! •backup wlthho!dlng.• Payments after 1983 only), or 
that could be subject ta backup . y d t -ty TIN. s th 
withholding btclude lntecest. divtdends, 5. ou o no ,_ u your ee e 
broker and barter exchange_ ~dlons, Part Ill tnstructlcns for exceptions. 
rents, royalties, nonemployee pay, and Certain payees ancf payments'~ 
certatn payments from ftshlng boat exempt from backup wllhhotdfng and 
operators. Real estate transactions are not lnfonnatlon -reporting, see the Part tr 

· subJect to backup withholding. lnstructtons and the separate Instructions 
If you give the requester your correct for the Requester of Fann W-9.,, 

11N, make the proper cer1111catlons. and How To Get a TIN.-lf you do not have a 
report an your taxable Interest and TIN, apply f« one lmmedlately. T~ly, 
dMdends on your tax return, your get Fonn SS-S. Appllcallon for a al 
payments wtn not be subJect ta backup Security Number Card (for fndlvlduats), 
withholding. Payments you receive wlll be from your local office of the Sccla1 Security. 
subJect to backup withholding If: Administration. or Form SS-4, AppDcatlon 

1. You do not fumtsh """r TIN to the for Employer ldenlfftcaUon Number (for 
1 - businesses and Iii other entities}, from 

. requester, or your local IRS office. 
2. The IRS tells lhe requester that you If you do not have a 11N, write ·Appfted 

furnished an Incorrect TIN, or For" In the space for the llN In Part l, sign 
3. The IRS tells you ~l you are sub!ect and date tho lonn, and give It to the · 

to backup withholding because you did not requester. Generally, you wm than have 60 
report all your Interest and dlvldends on days to get a TIN and gtve lt to the 
ycur tax return (for reportable Interest and requester. If the requester do~ not receive 
dividends only), or your TIN within 60 days, backup 

4; You do not certlfy to the requester withholding, If appUcable, wm begin and 
that you are not subject to backup conUnue until you furnish your TIN. 
withholding under 3 above (lor reportable 

I 'T 
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The granter, the Boal"d of Regents of the Regency l!n1vers1t1es System 

of the State ·Of Illinois, a body c»i"porate and pol1t1c organized and exist­

ing under and by virtue of the lays of the State of I111no1s, for the 

consideration of ·ofl8 dollar 'CSl.00) end other good ·and valuable cons1der·a­

t1on, does heref}y convey and warrant to the Town C?f Normal, Il 1 ino·is, a 

.municipal corpora:tion, the fol lowfng descrfbe_d property: 

A pa-rt of the So-uteiwest Q;ijat'°t~r of Section 21 and 'the Northwest 
Clua r ter of Sectiop 2a~ .al 1: being 1n TowasMt, 24 .North, R~nge 2 
East of the Third Pr1ne1pa.1 ~nd,an. de&.er1bed as, Cemmeac1ng at · 
tbe l>rass phg wlff-ch ,narks ··tt-.~ Southw• ~rn&r of the Southwest 
Q.uarter of s•i'd. Sept1cn 21, tb&nce north 103.72 feet el 0:ng the 
west l 1n-&. 9-f sa-.id SetJthwe-st Q..uarter to 'tha Borth right "' wav 
line of A'dela1~ .St~ 1u~ sholfp Qfl dedte1t19n plat recorded u 
~t: fio. 7M226 M~cla¥. Courtty, I l 11mtt& thence ·east .40 feet 
,1 on9 N't~ ri gbt e.f way line to ·tlt-e Nortb~st Corne~ ther&of # 

saf d cc:,r.-ner befag 11.s.o the. 'Pot&t ~ .IB'$g1nn'fns .. From sai4 Point 
of Beg·innf-ng. thef!GQ JN.>rth ffl ,~.,t tl'":g thQ nort.berly e:xwne;1on 
of ttie east rtght Of ~ay l1r,t pf Ad41a·fde Street~ said r1g}\t of 
w~y 11• bfl1t9 4Q r.t ~~ of ant& P.,arfallel w'f'.tt! tb• we$\: 11ne of 
sa1d Southwefit Quarter, -- Nd': lt(t-' feet alcmg • 1 ia.e wf.lfch 
1s at Mfl'l't e9l;e1i with ~ 1&st lfete~i-bw C',)Urse. thena sob-th 
339 feet at rt ght angl-ff •·ttft the 1 ut de$Cr.f bed ~SEb thence 
west 322.94 f~&t at rtght· a:Dgtes w1tb the' last deseMbed course 
to a po1Rt on-:em. n.o.r1b r1sttt· of .-ay l 1nf1. of 6regpry Stre~t as 
sbown· Ort a de-4t¢1.tle-lf .plat ~r~d af ·o.cc.wae.nt No. 68-9l(j9 
Mel:.ean County,, llJ tno1 s, tbt.tt• -~r'thWfft 42.83 ,- a 10.119 an are 
of f) evrve af r~~s 343..20 f.~ ,aafd ®l'Ve be1-ng eoncave to -the 
sou.t-h.11.est a.1:id. .for1t-in.g ·t11d. r,9ht,of way 11ne,. tt,.e42 foot chor.d 
of said arc: fo-rmfo.g an .vngle to the left of ua• .. sa• from the 
1 ast des-cribfld cour.lieh th.er,4e po.tt-thwest 38.57 feet al on9 S$ i.d 
east right o.f way 11ne, $ai d rfght of vay·11ne formt.ng an engl& 
to the left of 161•-33, with the 1 ast de.scrtbed chord, thence 
northwest :a.a ffft along sa1d east r1ght of wily t fne, safd r1~ht 
of way Hne form1n9 ari angle to the hJft of 154•.,.01 1 1111th tha 
1 ast d$Sertbed COffl"se, thence north 45 feet a1cn9 said ~a-st rfght 
of way 11M, sa1d rtgbt of way 11no formfng an angle to the left 
cf 165°-221 with the · last do~cribed course to the Potnt of BeQ1n-
11fng co-nta1nfng 3.0 acrOfi. 
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State of I1 Hno1 s. .. Gr~nt-o~·-.he.re~y:.:-r_sl~-~!(ah4 4f•fves all ?;'.fght:s un.d~r ilri~r . · _. . 

by Y.irtue of th$- lj~~~~cJ\~;~i<:-~~)i: -~~--:S;a~ .of :ri}tnb1~.- . 

' 

D ted "'"t. ~ /l/,t1·::}.;.:;·:·:., :{ :· -:~: ~ · -::·;, :~~ : ... . ·· ... . ·. 19, l.s-.· 
8 . ~J S\~ ,,"l"W~ · O; ·· ···. ' ,, · t . · . • 

·,),;A ;~t;: ' ·;jf~··:~~- AL .. 
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r. ·,: ., . 
;..,. - .. . 
: ~ · ... : .. 

,. ~ 

I, J'{d)'.'. Hoffman ,_ -· r.:-1-}~.oto'ry : tn and for ·s.aid County, - f.n t ·h-e 
. . '.'.~ . .• . .. 

state a.fores,a1ci, do -ft43reby c ~ ti·fy .. t'f.t~t- Davj.d E~ ~.r.ray , per~ll>-nally' 

known to 11\8- to be ·th-e : Pli-eif~~-- i;,;~t;e aiiia·rd of ·Regants c-f th-e S-tne. Of . 

Il 11 nots, 

$_ecre'taf"'I 

• ~ • • . . • • • • • l ... • . 

an('J" .-- ~9,~.1~:_ c: :~I?h,Y., . ~ptifsorrat 1y k-nown to ~ t<> bl3 . :th:e ,. 
. . .... ·,· . :._ ... ···:. . · .. : .' ., .. . ·::,· . . . . :: ."; .... : -~- . . . . . ; . 

of' ·_sa-ftt ·, Boarr!l,- -W'~S~ ·n-am,e$-•l'"& -!ic{(hs~.ribe(I -to the : ft>:r~gof.tl~-

fn-strume~:t- a.ji~eart\ld. ,before 121e tMs clay ~n .person an~ severally ackn.owlmtge 

. th-at -IS sudh Chaf·nn,i-n ,ond Se<:re-tary, tney sfgo~d-;-a.n:d del 1vered th.a ~Aid 
• ' • • 6 

. ~ 

fnstrwnent ·Of 1trh1-ng as. Ch-a1-nna-n a-nd .es Secretary of sa1-d Boar.d~ _ ancf 

ciusea .the seal -of satd Sot-rd to be afff,ced. th~to, pursuant to ~U.tbQr1·ty 

. . _.·~ t 
·.,· .. : . ...... 

. . : ... -.;;_· 

.· ."' -:: 
· .. .. · 

.... •, ... :.{~ 
. ·.~. 

: .... 
• . 1: . •. 
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IN WITNESS WHEREOF, the parties hereto have caused this Lease to be duly executed 
. as of the date first above written. · 

LANDLORD: 

·THE ToWN OF NoRMAL, ILUN01s, A MU~ICIPAL coru:-oRATJON 

By:. ________________ _ 
Name,.:..: _______________ _ 

Title; MAYOR 
Date: ________ _ 

TENANT: 

SOUTHWESTERN BELL MOBILE SYSTEMS, LLC 
. d/b/a Clns,ular Wireless, a Delaware Limited Company 

By:._· ___________________ _,_ 

Name:Timothy Ron~zfa 

Title: Executive Regional Director RF Design avd· Planning 
Date: ________ _ 

Leases\Nonnal lease final 40802 
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3-21~2002 5:32PM 
~ 

FROM SPRINGFIB..D_CINGLJLAR 2175356640 

ENTRY AND TESTING AGREEMENT 

This E':ntly and Testing Ap:emaat (tba "Agreement') Is mado as of tbls 21st day qf March 2002 
(the "F.x.ecUlion Dare") by and between Town of Nonul, Dlbaoll, a Mmddpal CorporaUon ("Cnmtor") 
and Southwatena Bell Mobile Systems, LLC d/b/a CinguJar Wireless, a Delaware lfmltecl llabllily 
company f'Grantee"). 

WHEREAS. Gnmtor owns real propeny commoaly known as 604 Adclaidc Stteet, Norma!, 
Illinois. County of Md.ean {me "Site"); and 

WHEREAS. Gramee has an immest In lcasfng or liomslng CCll'1aln. spaco on the Sfro far purposes , 
of cansaruc:ting and iDstal1ing a telecomnnmicatioas facility, ad 

WHEllEAS,in orckr' for Grantee ro dea:rmJoo the viabilily and feasibility oflho Sile for Granlee's 
intcDdcd use, it is n«-essary far employees, agenii or iDdeplukml ~ of Graateo to mer upon and 
inspect the Site; and 

WHEREAS, as an accommodation to Grantee. Gnmtm is willing to permit Gnmta., its employees. 
agents rmd/or indqxmclmt CODll3C(OtS TO enter onto die Sito ta c=cluet such investigations. under Ibo terms 
and c:cmditicms star.eel herein. 

NOW TBEREFORE_ in co.nsidanllion of the mutual covemmts and agrcemmts c:antainecl herein, 
thcl'CCCipl and suffidoncy ofw~ are h1nby adcnowledged, the pal1ies hereby r,e°i• follows: 

1. Grantor granas to Gnmee. m coutrac:tots, apnta, employees and assipa tho right to 
enter upon die Sito to CODdDl:t 811d perfcmD all or some of the followJng acuvldes: 
survoys, gco-tedmka1 soil borlng:s, mviromnmdal aiUclil8, boUlldmy smwys. and such 
other 118b and iaspecli011 of the Site which Gr8llf£e ~ deem necessary or advisable in 
order to derermfno the 'Vial>~ and feasibilil.y of the site for Oraldee's fntendgcf use (tho 
"Pconiaed Acuvitios"). Glantee's ri,ebls under this Ageemeat are specifically linuted 
to tho Penn~ Activities and shall not include any other activ1des on any po.rd.on of 
the Rll property upon whk:b thl Site is located. G:nmme shall be respcms1"ble for any and 
all c:om reW to the Permitted Activities, im:luding the insraJJaricm. operation and 
n::moval of equipnem on the b Granteo's access TO thl Sb shall be ~ in 
advance with Grantor and ia subject ta Gnmtcr's approval 

2. Gnmee agrees tD comply with all local. l1ale ad fedem1 lawa, l'111cs and ordinmcot 
applicabie to tho Permimd Ac:dvides. Grantee tiuthar agr"5 to eurdso duo care in tho 
perfonnan~ of all Pemiitled Activities on the Site. and to DOt mtcfere with Graatar's or 
any other amborized party"s adlvides an the Site. 

3. Grantee lb4l1 indanoify and hold harmless Gramm. ils employees, agen.tS or comractors, 
from any and all daims, actious clamaga. limility and eltpensc. incbtdmg without 
limitation nasooablc 81lOm.OYS' fee.$ and ~ Jn connection with personal injmy or 
propmy damage adsmg am of the acl8 OT omissions of Grantm, itB cmplayee.s. agmita or 
independent Cauiltlac:tors emaiDg upon 1ho Sire under this Agreeu,ent. Tid$ 
indoannffication abligatian shall survive the expiruion or tmolnad9n of lbfs A&,eem111t. 

4. At Grantor's request, CinmtllC agrc:es to provide a ccrd&are of iDsmaDce evfdenelng the 
insllrauce c:overago of Grantee md/or its co,dlW. 

5. Tho Term of this Agreement shall be from the Exccmicm Dale hereof umil April 30, 
2002; provided howevc:i-. lhat Gr.muir may immediately termiu.ate this Agreement in the 
C\-'t:m dm Granreo bmad1es any tmm of this Agra:,m:nt. . 

03/21/023:10 PM/paa 
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6. 

7. 

FROM SPRINGFIELO_CINGULAR 2175356440 

In the event this Agree:mmt expires ar is terminated and me. parries have failed to 
axec:me a Sit. LkeDselLcase fvrtlm Sire. Grana Will bnmedjately nmiow any and all 
of its equipment from the Site and will rest.ore the Sile to subslantially the condition that 
emtcd lmmedlatoly prior to Gmdeo's enay thereon. reasonablo wear, tear and damage 
not caused by Grantee mcc:epted. : ~ 

This Agrrmicut c:on.stitlltcs ~ CD1iro understanding bet\v=n tho panios with n:spwt tu 
the PN:mitted Adivities . All prior a;reemenis or undmmdinp, whedur oral or written 
are superGOded. This Agmmcm may bo amcudecl only by a written document du~ 
execmed by tho panics. This Agreement is governed by dJo State in which the Site 
located. 

IN WIINESS WHBRBOF, tbo undcrsjgned have hsemdD set their bands and seaia as the 
first above writlen. 

GRANTOll: GRANIEE; 

SOUTHWESTERN BELL MOBILE SYSTEMS. 
U.C d/b/a Cingular Wireless, a Delaware IJmfted 

P. 

Name: ~ 6, ri.rl!c£Slll!I 

Tide: &yt,f ~4'.l 

~.dk, 
-~d';15£ ,die:;;,_ =k/4~~,~w 

Date: 3-J. / =f)4 Date: "¥ Z/ ,&2=-

03/21/023:10 PM/paa 
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Cell Site No: 10036854/CI-S6890086_38158 
FA No: 10036854 
Site Address: 602 North Adelaide Street, Normal, IL 61761 

FIRST AMENDMENT TO LEASE AGREEMENT 

TIIlS FIRST AMENDMENT TO LEASE AGREEMENT ("Amendment") dated as of the later date 
below is by and between the Town of Normal, Illinois, a municipal corporation, having a mailing address at I 00 
East Phoenix Avenue, Normal, IL 61761 (hereinafter referred to as "Landlord") and New Cingular Wireless 
PCS, LLC, a Delaware limited liability company, as successor in interest to Southwestern Bell Mobile Systems, 
LLC, having a mailing address at 6100 Atlantic Boulevard, Norcross, GA 30071 (hereinafter referred to as 
"Tenant"). 

WHEREAS, Landlord and Tenant entered into a Lease Agreement dated April 15, 2002; whereby 
Landlord leased to Tenant certain Leased Premises, therein described, that are a portion of the Parcel located at 
602 North Adelaide Street, Normal, IL 61761 ("Lease"); and 

WHEREAS, Landlord and Tenant desire to extend the term of the Lease; and 

WHEREAS, Landlord and Tenant desire to modify, as set forth herein, the Rent payable under the 
Lcase;and 

WHEREAS, Landlord and Tenant desire to modify, as set forth herein, the Tenant's obligations to pay 
Rent to Landlord for a Rent Guarantee Period; and 

WHEREAS, Landlord and Tenant, in their mutual interest, further wish to amend the Lease as set forth 
below. 

NOW THEREFORE, in consideration of the foregoing and other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, Landlord and Tenant agree as follows: 

I. Term. The Term of the Lease shall be amended to provide that the Lease has a new initial term 
of 60 months ("New Initial Term"), commencing on November I, 2007: The Term will be automatically 
renewed for up to 3 additional 60 month terms (each an "Extension Term") without further action by Tenant. 
Hereafter, the defined term "Term" shall include the New Initial Term and any applicable Extension Term. 

2. Termination. In addition to any rights that may exist in the Lease, after the Rent Guarantee 
Period, as defined below, Tenant may terminate the Lease at any time with 30 days prior written notice to 
Landlord for any or no reason. 

3. Modlftcatlon or Rent. Commencing on November I, 2007, the Rent payable under the Lease 
shall be $2,318.55 per month, and shall continue during the Term, subject to adjustment, if any, as provided 
below. Notwithstanding the foregoing, nothing herein shall be deemed to modify the additional rent derived 
from any and all subleases under the provisions of Section 17 .3 of the Lease. 

Master Template v.14_BDW Deal v.2 
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Cell Site No: 10036854/CI-56890086 _38158 
FA No: 10036854 
Site Address: 602 North Adelaide Street, Normal, IL 61761 

. . 4. Modification of Tenant's Obligation to Pay - Rent Guarantee. Notwithstanding Tenant's 
obhgations to pay Rent set forth under the Lease, for a 36 month period commencing November I, 2007 and 
ending October 31, 20 IO ("Rent Guarantee Period"), Tenant hereby agrees that except for a breach of the Lease 
by Landlord, Tenant's obligation to pay Rent is guaranteed and such obligation will not be subject to offset or 
cancellation by Tenant Notwithstanding the foregoing, if Landlord exercises any of Landlord's rights to 
terminate the Lease, if any, Tenant will be released from any and all of its obligations to pay Rent during the 
Rent Guarantee Period as of the effective date of the termination. In addition, Tenant will be released from any 
and all of its obligations to pay Rent during the Rent Guarantee Period if any required government permits 
and/or approvals cannot be obtained or maintained. If this Lease is further modified in the future with an 
obligation for Tenant to pay additional Rent, the payment of Rent guarantee established in this paragraph will 
not be diminished or limited, but such guarantee will not extend to that future additional Rent obligation. 

5. Future Rent Payments. The Lease is amended to provide that commencing·on November 1, 
2012, Rent shall increase by fifteen percent (15.00%) and at the beginning of each Extension Term, as 
applicable. 

6. Expansion of Permitted Use. In addition to the rights set forth in the Lease Tenant may 
modify, supplement, ~place, upgrade, expand or refurbish its Tenant's Facility and/or Cell Site, increase the 
number of antennas thereon or relocate the Tenant's Facility and/or Cell Site within the Leased Premises at any 
time during the tenn of this Lease, and Landlord shall cooperate with Tenant in all respects in connection with 
the foregoing. If Landlord does not comply with the terms of this section, in addition to any other rights it may 
have at law, Tenant may terminate this Lease and shall have no further liability to Landlord. 

7. Acknowledgement. Landlord acknowledges that: I) this Amendment is entered into of the 
Landlord's free will and volition; 2) Landlord has read and understands this Amendment and the underlying 
Lease and, prior to execution of the Amendment, was free to consult with counsel of its choosing regarding 
Landlord's decision to enter into this Amendment and to have counsel review the terms and conditions of the 
Amendment; 3) Landlord . has been advised and is inf~mted that should Landlord not enter into this 
Amendment, the underlying Lease between Landlord and Tenant, including any tennination or non-renewal 
provision therein, would remain in full force and effect 

8. Notices. Section 18.5 of the Lease is hereby deleted in its entirety and replaced with the 
following: -NOTICES. All notices, requests, demands and communications hereunder will be given by first 
class certified or registered mail, return receipt requested, or by a nationally recognized overnight courier, 
postage prepaid, to be effective when properly sent and received, refused or returned undelivered. Notices will 
be addressed to the parties .as follows. As to Tenant, New Cingular Wireless~ PCS, LLC, c/o Network Real 
Estate Administration, Cell Site# 10036854, Cell Site Name CI-56890086, 6100 Atlantic Boulevard, Norcross, 
GA 30071, with a copy to New Cingular Wireless PCS, LLC, Attn.: Legal Department, Re: Cell Site # 
10036854, Cell Site Name CI-56890086, 15 East Midland Avenue, Paramus, NJ 07652; and as to Landlord, 
Town of Normal, Illinois, 100 East Phoenix Avenue, Normal, IL 61761. Either party hereto may change the 
place for the giving of notice to it by thirty (30) days prior written notice to the other as provided herein. 

Master Template v .l 4_BDW Deal v .2 
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Cell Site No: 10036854/CI~S6890086_38158 
FA No: 10036854 
Site Address: 602 North Adelaide Street, Normal, Il, 61761 

9. Other Terms and Conditions Remain. In the event of any inconsistencies between the Lease 
and this Amen~ent, the terms of this Amendment shall control. Except as expressly set forth in this 
Amendment, the Lease otherwise is unmodified and remains in full force and effect Each reference in the 
Lease to itself shall be deemed also to refer to this Amendment. . 

IO. Capitalized Terms. All capitalized terms used but not defined herein shall have the same 
meanings as defined in the Lease. 

IN WITNESS WHEREOF, the parties have caused their properly authorized representatives to execute 
and seal this Amendment on the date and year below. 

LANDLORD: 

The Town of Normal, Illinois, a municipal 
corporation 

WITNESSED BY: 

By: 

Title: 

TENANT: 

New Cingular Wireless PCS, LLC, a Delaware 
limited liability company 

By: 

Name: ---•111111•..::a;rRIWla---­nac SIU '1:i.PIIWS& 

Title: RE & Compffew M..,... 

: ~ . 
I • ~ • .' 

to-1-01 
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Cell Site No: 10036854/CI-56890086 38158 
FA No: 10036854 -
Site Address: 602 North Adelaide Street, Normal, IL 61761 

REPRESENTATIVE CAPACITY 

STATE OF 

COUNTY OF ___ _ 

. ) 
) 
) 

LANDLORD ACKNOWLEDGEMENT 

ss. 

I certify that I know or have satisfactory evidence that . _ • _1 __ is the person who 
appeared before me, and said person acknowledged that said person signed this instrument, on oath stated that said person 
was authoriz.ed to execute the instrument and acknowledged it as the _______ '--------of 
---------------J to be the free and voluntary act of such party for the uses and purposes 
mentioned in the instrument 

DATED: ___________ _ 

Notary Seal 

(Signature ofNotary) 

(Legibly Print or Stamp Name of Notary) 
Notary Public in and for the State of ___ _ 
My appointment expires: _______ _ 

CORPORATE ACKNOWLEDGEMENT 

STATE OF ILLINOIS ) 
) 

COUNTY OF MC LEAN ) 
I CERTIFY that on Sept. _4_, 200.l., Christopher Koos 

representative] personally came before me and acknowledged under oath that he or she: 
(a) is the President [title] o1Bd.of Trustees Town of Normal 

the corporation named in the attached instrument, 

I 

' 
I 
I 

' 

(b) was authorized to execute this instrument on behalf of the corporation and 
(c) executed the instrument as the act of the corporation. 

---- -----
t 
't 
' 

' - - ,, 

Q~;4Ji41R~~ 
Notary Public: ~ j h.e.s­
My Commission Expires: JJ- I b -to 

Mester Template v.14_BDW Deal v_.2 
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Cell Site No: 10036854/CI-56890086_38158 
FA No: 10036854 
Site Address: 602'North Adelaide Street, Normal, IL 61761 

TENANT ACKNOWLEDGEMENT 

STATEOF'r~ ) ------
I_J ) SS. 

COUN1Y OF D'PN E ) 

I certify that I know or have satisfactory evidence that 'tJa l"('-eQ So I~ is the person 
who appeared before me, and said person acknowledged that he signed this instnunent. on oath stated that he was 
authoriz.ed to execute the instrument and acknowledged it as the e:Ve:s. :J>ir; ~ SVcJ::J of~ 
Cingular Wireless PCS. LLC. to be the free and voluntary a.ct of such party for the uses and purposes mentioned in the 
instrument 

DATED: _.......;\:.....a0-=---....;_' --0-=-----'."7.__ __ 

Notary Seal 

,..,..auam.nc:.m 
IIOlffl:IOIMl'nwAWJON 

TIYH ·vwaaa 
1Vi8 'M:>1:l:IO 

Master Template v.14_8DW Deal v.2 
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(Legibly Print or S1amp Name of Notary) 
Notary Public in and for the State of "'X'-__ 
My appointment expires: £1.-..3 0- 11\ _ 
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EXHIBIT A TO RESOLUTION 

SITE LEASE WITH OPTION 

f0 

IBIS SITE LEASE WITH OPTION (this "Lease") is by and between Town ofNorrnal ("Landlord") and Voicestream 
GSM I Operating Company LLC, a A Delaware Limited Liability Comapny("Tenant"). 

l. Option to Lease. 

(a) In consideration of the payment of O and no/JOO dollars ($0.00) (the "Option Fee") by Tenant to Landlord. 
Landlord hereby grants to Tenant an option to lease the use of a portion of the real property described in the attached Exhibit A 
(the "Property"), on the terms and conditions set forth herein (the "Option"). The Option shall be for an initial term of zero (0) 
months. commencing on the Effective Date (as defined below) (the "Option Period"). The Option Period may be extended by 
Tenant for an additional z.cro (0) months upon written notice to Landlord and payment of the sum of O and no/J 00 dollars ($0.00) 
(" Additional Option Fee") at any time prior to the end of the Option Period. 

(b) During the Option Period and any extension thereof; and during the term of this Lease. Landlord agrees to 
cooperate with Tenant in obtaining, at Tenant's expense, all licenses and permits or authorizations required for Tenant's use of the 
Premises (as defined below) from all applicable government and/or regutaioiy entities (including, without limitation. zoning and 
land use authorities, and the Federal Communication Commission ("FCC") ("Governmental Approvals"), including appointing 
Tenant as agent for all land use and z.oning permit applications, and Landlord agrees to cooperate with and to allow Tenant, at no 
cost to Landlord, to obtain a title report, zoning approvals and variances, land-use permits. and Landlord expressly grants to 
Tenant a right of access to the Property to perform surveys, soils tests. and other engineering procedures or environmental 
investigations on the Property necessary to determine that Tenant's use of the Premises will be compatible with Tenant's 
engineering specifications, system design, operations and Governmental Approvals. Notwithstanding the foregoing, Tenant may 
not change the z.oning classification of the Property without first obtaining Landlord's written consent During the Option Period 
and any extension thereof. Landlord agrees that it will not interfere with Tenant's efforts to secure other licenses and permits or 
authorizations that relate to other property. During the Option Period and any extension thereof, Tenant may exercise the Option 
by so notifying Landlord in writing, at Landlord's address in accordance with Section 12 hereof: 

(c) If Tenant exercises the Option, then. subject to the following tenns and conditions, Landlord hereby leases to 
Tenant the use of that portion of the Property sufficient for placement of the Antenna Facilities (as defined below). together with 
all necessary . space and casements for access and utilities, as generally described and depicted in the attached Exhibit B 
(collectively referred to hereinafter as the "Premises"). The Premises. located at 1301 Warriner Street, Normal, IL 6176 J, 
comprises approximately 1,200 square feet. 

. . 
2, :E!!BB llie uiiiial aa ef tllis Lease sllall 8e fine {S) ym c:eRURaic:iAS e11 di; date ef die i=KeRiise ef die Opiie11 

(the "Se1M1eaeeH18ftt E>Me·~. Md teHni1tEiflg at miEIBidit e1t lhe 11151 day ef!he i1titial tel'lft (the "heal 'Fefflt"). 

3. Permitted Use. The Premises may be used by Tenant for the transmission and reception of radio communication 
signals and for the construction. installation, operation. maintenance. repair, removal or replacement of related facilities, tower 
and base, antennas, microwave dishes, equipment shelters and/or cabinets and related activities. 

4. &mi. Tenant shall pay Landlord, as rent, two thousand and no/100 dollars ($2,000.00) per month ("Rent•). Rent 
shall be piq'able within twenty (20) days following· the Commencement Date prorated for the remainder of the month in which 
the Commcntement Date falls and thereafter Rent will be payable monthly in advance by the fifth day of each month to ~ 
NQrm!! at Landlord's address specified in Section 12 below. If this Lease is tenninated at a time other than on the last day ofa 
month, Rent shall be prorated as of the date of termination for any reason (other than a default by Tenant) and all prepaid Rent 
shall be immediately refunded to Tenant 

5. Renewal. Tenant shall have the right to extend this Lease for two (2) additional, five-year tenns (each a "Renewal 
Tenn"). Each RcnewaJ Tenn shall be on the same terms and conditions as set forth herein. except that Rent shall be increased by 
fifteen percent (15%) of the Rent paid over the preceding term. This Lease shall automatically renew for each successive 
Renewal Term unless Tenant notifies Landlord, in writing, of Tenant's intention not to renew this Lease, at least sixty (60) days 
prior to the expiration of the Initial Term or any RenewaJ Term. If Tenant shall remain in possession of the Premises at the 
expiration of this Lease or any RenewaJ Tenn without a written agreement, such tenancy shall be deemed a month-to-month 
tenancy under the same terms and conditions of this Lease. 

6. Interference. Tenant shall not use the Premises in any way which interferes with the use of the Property by 
Landlord. or lessees or licensees of Landlord with rights in the Property prior in time to Tenant's (subject to Tenant's rights under 
this Lease, including, without limitation. non-interference). Similarly, Landlord shall not use, nor shall Landlord permit its 
lessees, licensees, employees, invitees or agents to use, any portion of the Property in any way which interferes with the 
operations of Tenant. Such interference shall be deemed a material breach by· the interfetjng party, who shall. upon written 
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notice from the other, be responsible for terminating said interference. In the event any such interference does not cease 
promptly, the parties acknowledge that continuing interference may cause irreparable injury and, therefore, the injured party shall 
have the right. in addition to any other rights that it may have at law or in equity, to bring a court action to enjoin such 
interference or to terminate this Lease immediately upon written notice. 

7. Improvements: Utilities; Acee"$ 

(a) Tenant shall have the right, at its expense, to erect and mamtain on the Premises improvements, personal property 
and facilities necessary to operate its communications system. including. without limitation. radio transmitting and receiving 
antennas, microwave dishes, tower and base, equipment shelters and/or cabinets and related cables and utility Jines and a location 
based system, including. without limitation, antenna(s), coaxial cable, base units and other associated equipment (colJective)y, 
the .. Antenna Facilities"), as such location based system may be required by any county, state or federal agency/department. 
Tenant shall have the right to alter, replace, expand, enhance and upgrade the Antenna Facilities at any time during the term of 
this Lease. Tenant shall cause all construction to occur lien-free and in compliance with all applicable Jaws and ordinances. 
Landlord acknowledges that it shall not interfere with any aspects of construction, including. without limitation, attempting to 
direct construction personnel as to the location of or method of installation of the Antenna Facilities and the Easements (as 
defined below) ("Construction Interference"). Landlord further acknowledges that it will be responsible for any costs and 
damages (including. tines and penalties) that are directly attributable to Landlord's Construction Interference. The Antenna 
Facilities shall remain the exclusive property of Tenant. Tenant shall have the right to remove the Antenna Facilities at any time 
during and upon the expiration or termination of this Lease. 

(b) Tenant, at its expense, may use any and all appropriate means of restricting access to the Antenna Facilities, 
including. without limitation. the construction of a fence. 

(c) Tenant shall, at Tenants expense, keep and maintain the Antenna Facilities now or hereafter located on the Property 
in commercially reasonable condition and repair during the term of this Lease, normaJ wear and tear and casualty excepted. 
Upon termination or expiration of this Lease, the Premises shall be returned to Landlord in good, usable condition, normal wear 
and tear and casualty excepted. 

(d) Tenant shall have the right to install utilities, at Tenanfs expense, and to improve the present utilities on the 
Property (including. but not limited to, the installation of emergency power generators). Landlord agrees to use reasonable 
efforts in assisting Tenant to acquire necessary utility service. Tenant shall. wherever practicable, install separate meters for 
utilities used on the Property by Tenant. Landlord shall diligently correct any variation. intmuption or failure of utility service. 

(e) As partial consideration for Rent paid under this Lease, Landlord hereby grants Tenant an easement in. under and 
across the Property for ingress. egress, utilities and access (including access for the purposes described in Section 1) to the 
Premises adequate to install and maintain utilities, which include, but are not limited to, the installation of power and telephone 
service cable, and to service the Premises and the Antenna Facilities at all times during the Initial Term of this Lease and any 
Renewal Tenn (collectively, the "Easements"). The Easements provided hereunder shall have the same tenn as this Lease. 

(t) Tenant shall have 24--hours-a-day, 7-days-a-weelc access to the Premises ( .. Access") at all times during the Initial 
Tenn of this Lease and any Renewal Tenn. In the event Landlord. its employees or agents impede or deny Access to Tenant, its 
employees or agents, Tenant shall. without waiving any other rights that it may have at law or in equity, deduct from Rent 
amounts due under this Lease an amount equal to five hundred and no/100 dollars ($S00.00) per day for each day that Access is 
impeded or denied. 

8. Termination. Except as otherwise provided herein, this Lease may be terminated. without any penalty or further 
liability as follows: 

(a) upon thirty (30) days' written notice by Landlord if Tenant fails to cure a defauh for payment of amounts due under 
this Lease within that thirty (30) day period; 

(b) immediately if Tenant notifies Landlord of unacceptable results of any title report, enviromnental or soil tests prior 
to Tenants installation of the Antenna Facilities on the Premises, or if Tenant is unable to obtain. maintain, or otherwise forfeits 
or cancels any license (mcluding. without limitation, an FCC license). pennit or any Governmental Approval necessary to the 
installation and/or operation of the Antenna Facilities or Tenant's business; 

(c) upon ninety (90) days' written notice by Tenant if the Property or the Antenna Facilities are, or become 
unacceptable under Tenant's design or engineering specifications for its Antenna Facilities or the communications system to 
which the Antenna Facilities belon,: 

(d) immediately upon written notice by Tenant if the Premises or the Antenna Facilities are destroyed or damaged so as 
in Tenants reasonable judgment to substantially and adversely affect the effective use of the Antenna Facilities. In such event, 
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all rights and obligations of the parties shall cease as of the date of the damage or destruction, and Tenant shall be entitled to the 
reimbursement of any Rent prepaid by Tenant. If Tenant elects to continue this Lease, then all Rent shall abate until the Premises 
and/or the Antenna Facilities arc restored to the condition existing immediately prior to such damage or destruction; or 

(e) at the time title to the Property transfers to a condemning authority, pursuant to a taking of all or a portion of the 
Property sufficient in Tenant's determination to render the Premises unsuitable for Tenant's use. Landlord and Tenant shall each 
be entitled to pursue their own separate awards with respect to such taking. Sale of all or part of the Property to a purchaser with 
the power of eminent domain in the face of the exercise of the power shall be treated as a taking by condemnation. 

9. Defau1t and Right to Cure. Notwithstanding anything contained herein to the contrary and without waiving any 
other rights granted to it at law or in equity, each party shall have the right, but not the obligation, to terminate this Lease on 
written notice pursuant to Section 12 hereof: to take effect immediately, if the other party (i) fails to perform any covenant for a 
period of thirty (30) days after receipt of written notice thereof to cure or (ii) commits a material breach of this Lease and fails to 
diligently pursue such cure to its completion after sixty (60) days' written notice to the defaulting party. 

I 0. Taxes. Landlord shall pay when due all real property taxes for the Property, including the Premises. In the event 
that Landlord fails to pay any such real property taxes or other fees and assessments, Tenant shall have the right, but not the 
obligation, to pay such owed amounts and deduct them from Rent amounts due under this Lease. Notwithstanding the foregoing. 
Tenant shall pay any personal property tax, real property tax or any other tax or fee which are directly attributable to the presence 
or installation of the Tenant's Antenna Facilities, only for so long as this Lease has not expired of its own terms or is not 
terminated by either party. Landlord hereby grants to Tenant the right to challenge, whether in a Court, Administrative 
Proceeding. or other venue, on behalf of Landlord and/or Tenant, any personal property or real property tax assessments that may 
affect Tenant If Landlord receives notice of any personal property or real property tax assessment against the Landlord, which 
may affect Tenant and is directly attributable to Tenant's installation, Landlord shall provide timely notice of the assessment to 
Tenant sufficient to allow Tenant to consent to or challenge such assessment; such notice must comply with Section 12 below. 
Further, Landlord shall provide to Tenant any and all documentation associated with the assessment and shall execute any and all 
documents reasonably necessmy to effectuate the intent of this Section I 0. 

11 . Insurance and Subrogation and Indemnification. 

(a) Tenant shall provide Commercial General Liability Insurance in an aggregate amount of One Million and no/100 
dollars ($1,000.000.00). Tenant may satisfy this requirement by obtaining the appropriate endorsement to any master policy of 
liability insurance Tenant may maintain. 
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this UXS:.. lfotwitl,sbD1diug the f'61cgaing thi9 indenu.ifieatiefl !lltall flat eltteRII te ifldiJeet, speeial, iReid•tal er eeR&e'lllllR&al 
damages; iRehtlliflt, withe11t limitetieR; less ef J!Fl'lfft:9, iReeme er l,119ifle99 epJ!18ffllflit:ie, te the iftdeftlflified pm1y er 11:fl) ene 
claimh,g thra11glt the irulc11111ifictl pmt). The indcumif;tug part,) 9

! obligatio1a w1du tl1is scctioat me w11Lit1&CJ1l upon (i) its 
roeej,rJing JIAIIRJll ·.,lf,illea Reaee ef 11ft) e. ent gi ,;fig Pise te lift 61,ligll!iefl te indllfflflif) iJ,g the ether plll't) mid (ii) the indcinuified 
pru4) 99 g,Bfttiftg it the right 1e ee1ttrel the elefMse enel settlas,cnt eftbc .J8llit: l•otwithstm1di11g m13tl1is1g Lv ti1c Wtsbmy i11 tfsis 
hease, the r,lflies here.1') eenftnn that the pro,isisM ef tni.1 seetiou sf,afl saa ,i,c tf,c cxpitation 01 teanJuatiw, of tl1is Lease. 
TCll8M !!hall flet he PMpBRMle ta b&Rlllel'd; a, ~, tllire pllff)', fer ~· elahR&, easts 11r dafflag11& (iRshuliRt, fiAH IRlil p1111a.191S) 
eihlftllllle te 11ft) p,e eitisti11g , ialatian, ef applieal!le eedes; 9tal'llte9 er ether ,eplatieft!I ge·. 8Flli11g the PPeJ!I~, i11eh1diRg tAe 
Pnimsos 

12. ~ All notices, requests, demands and other communications shall be in writing and are effective three (3) 
days after deposit in the U.S. mail. certified and postage paid, or upon receipt if personally delivered or sent by next-busin~ay 
delivery via a nationally recognized overnight courier to the addresses set forth below. Landlord or Tenant may from ttme to 
time designate any other address for this purpose by providing written notice to the other party. 
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lfto Tenant to: 
VoiceStream GSM I Operating Company, LLC 
c/o T-Mobile USA. Inc. 
12920 SE 38th Street 
Bellevue, WA 98006 
Attn: PCS Lease Administrator 
With a copy to: Attn: Legal Dept 

If to Landlord, to: 

Town ofNonnal 
I 00 E. Pheonix, PO Box S89, Normal, IL 61761 

With a copy to: 

Voicestream GSM I Operating Company LLC 
8550 W. 81)'11 Mawr, First Floor 
Chicago, IL 60631 
Attn: Lease Administration Manager 

and a copy to: 
VoiceStream GSM I Operating Company, LLC 
c/o T-Mobile USA. Inc. 
8SSO W. 81)'11 Mawr Avenue 
Chicago, Illinois, 60631 
Attn: Market Director 

With a copy to: 

13. Quiet Enjoymeni, Title and Authority. Landlord covenants and warrants to Tenant that (i) Landlord has full right. 
power and authority to execute this Lease; (ii) it has good and unencumbered title to the Property free and clear of any liens or 
mortgages, except those disclosed to Tenant and which will not interfere with Tenant's rights to or use of the Premises; and (iii) 
execution and performance of this Lease will not violate any laws, ordinances, covenants, or the provisions of any mortgage, 
lease, or other agreement binding on Landlord. Landlord covenants that at all times during the term of this Lease, Tenant's quiet 
enjoyment of the Premises or any part thereof shall not be disturbed as long as Tenant is not in default beyond any applicable 
grace or cure period. 
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16. Sucr,s;sors and Assigns. This Lease and the Easements granted herein shall run with the land. and shall be binding 
upon and inure to the benefit of the parties, their respective successors, personal representatives and assigns. 

17.. "'ai0 ar ef b8Rlller4's J.ia, WRll1ar4 hlFB&)' wai~•es ~· anll all Ii• Fights it IRllY h&ve, staNtel') er Ml=l81'\;1iac_ 
CQAr:rmisag tlio OritoARa ~liiios 9F &A~' p9i:daa &laa:caf; nrli.ir:11 sllall • cleraoll p•aaal JIFlillUIA~• fer 11te pw,eees ef11tis l:ease 
whet!'er er Rel the !IBIBB is deemed~ er J18F98Ral p,ep~· wuler ~pliaalila la·.t/Si and baRllleAI gives :i:eaut •II MeFtgege;; 
the i,gitt tct rcnso,e aH or au, portion of tl1c sa1uc .601n time tu ti111e; wl1cthu befu1c w a:fta a defimlt wide. dtis tease; in 
TenaRt's nlller :Uoztgap's mlo lliss;;eiiaR a.Rel mithaut l.1RcllaRl's r:aRs=it. 

•. J 8. Miscellaneous. 

(a) The prevailing party in any litigation arising hereunder shall be entitled to its reasonable attorneys' 
0

fees and court 
costs, including appeals, if any. 

(b) Each party agrees to furnish to the other, within twenty (20) days after request, such truthful estoppel information BS 

the other may reasonably request. 

(c) This Lease constitutes the entire agreement and understanding of the parties, and supersedes all offers, negotiations 
and other agreements. There are no representations or understandings of any kind not set forth herein. Any amendments to this 
Lease must be in writing and executed by both parties. 

(d) Each party agrees to cooperate with the other in executing any documents (including a Memorandum of Lease in 
substantially the form attached hereto as Exhibjt C} necessary to protect its rights or use of the Premises. The Memorandum of 
Lease may be recorded in place of this Lease by either party. In the event the Property is encumbered by a mortgage or deed of 
trust, Landlord agrees, upon request of Tenant, to obtain and furnish to TC1l8llt a non-disturbance and attomment agreement for 
each such mortgage or deed of trust, in a fonn reasonably acceptable to Tenant. Tenant may obtain title insurance on its interest 
in the Premises. Landlord agrees to execute such documents as the title company may require in connection therewith. 

(e) This Lease shall be construed in accordance with the laws of the state in which the Property is located. 

(f) If any term of this Lease is found to be void or invalid, such finding shall not affect the remaining terms of this 
Lease, which shall continue in full force and eff'ect. The parties agree that if any provisions are deemed not enforceable, they 
shall be deemed modified to ~ extent necessary to malce them enforceable. Any questions of particular interpretation shall not 
be interpreted against the draftsman, but rather in accordance with the fair meaning thereof. No provision of this Lease will be 
deemed waived by either party unless expressly waived in writing signed by the waiving party. No waiver shall be implied by 
delay or any other act or omission of either party. No waiver by either party of any provision of this Lease shall be deemed a 
waiver of such provision with respect to any subsequent matter relating to such provision. 

(g} The persons who have executed this Lease represent and warrant that they are duly authorized to execute this Lease 
in their individual or representative capacity as indicated. 

(b} This Lease may be executed in any number of counterpart copies, each of which shall be deemed an original, but all 
of which together shall constitute a single instrument. 

(i) All Exhibits 'referred to herein and any Addenda are incorporated herein for all purposes. The parties understand 
and acknowledge that Exhibit A (the legal description of the Property) and Exhibit B (the Premises location within the Property), 
may be attached to this Lease and the Memorandum of Lease, in preliminary form. Accordingly, the parties agree that upon the 
preparation of final, more complete exhibits, Exhibits A, and/or B, BS the case may be, which may have been attached hereto in 
preliminmy fonn, may be replaced by Tenant with such final, more complete exhibit(s}. The terms of all Exhibits are 
incorporated herein for all purposes. 

(j) If Landlord is represented by any broker or any other leasing agent, Landlord is responsible for all commission fee 
or other payment to such agent, and agrees to indemnify and hold Tenant harmless from all claims by such broker or anyone 
claiming through such broker. If Tenant is represented by any broker or any other leasing agent, Tenant is responsible for all 
commission fee or other payment to such agent, and agrees to indemnify and hold Landlord harmless ftom all claims by such 
broker or IIJ'lyone claiming through such broker 

The effective date of this Lease is the date of execution by the last party to sign (the "Effective Date"). 

Site Number: CH4M77C s Version 1~2-01 
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LANDLORD: 

By: 

Printed Name: 

Its: 

Date: 

TENANT: 

By: 

T~c ~ 
Chris!e Koos 

President Board ofJn1Sfees 

" -a,'i- o£ 

Printed Name: Greg Cisewski 

Its: 

Approved as to form 
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---- ------·---

ADDENDUM TO SITE LEASE WITH OPTION 
[Additional Terms) 

In the event of conflict of inconsistency between the Tenns of this Addendum and this Lease, the terms of the 
Addc;ndum shall govern and control. All capitali7.Cd tenns shall have the same meaning as in this Lease. 

Section 2 shall be deleted in its entirety and replaced with the following: 

2. Imm. The initial term of this Lease shall be five (5) years commencing on the earlier of December I 2005 or the 
start of construction. whichever comes first (the "Commencement Date"), and terminating at midnight on the last day of 
the initial term (the "Initial Term"). 

The following paragraph shall be added as Section 8(t): 

Landlord may terminate this Lease after the second Renewal Term and upon twelve (12) months written notice to 
Tenant 

Section 1 l(b) shall be deleted in its entirety and replaced with the following: 

(b) Landlord and Tenant hereby mutually release each other (and their successors or assigns) from liability and waive 
all right of recovery against the other for any loss or damage covered by their respective first party property insurance 
policies for all perils insured thereunder. In the event of such insured loss, neither party's insurance company shall 
have a subrogated claim against the other. To the extent loss or damage is not covered by their first party property 
insurance policies, Landlord and Tenant each agree to indemnify and hold harmless the other party from and against 
any and all claims, damages, cost and expenses, including reasonable attorney fees, to the extent caused by or arising 
out of (a) the negligent acts or omissions or willful misconduct in the operations or activities on the Property by the 
indemnifying party or the employees, agents, contractors, licensees, tenants and/or subtenants of the indemnifying 
party, or (b) a breach of any obligation of the indemnifying party under this Lease. Notwithstanding the foregoing, this 
indemnification shall not extend to indirect, special, incidental or consequential damages, including, without limitation, 
loss of profits, income or business opportunities to the indemnified party or anyone claiming through the indemnified 
party. The indemnifying party's obligations under this section are contingent upon (i) its receiving prompt written 
notice of any event giving rise to an obligation to indemnifying the other party and (ii) the indemnified party's granting 
it the right to control the defense and settlement of the same. Notwithstanding anything to the contrary in this Lease, 
the parties hereby confirm that the provisions of this section shall survive the expiration or termination of this Lease. 
Tenant shall not be responsible to Landlord. or any third-party, for any claims, costs or damages (including, fines and 
penalties) attributable to any pre-existing violations of applicable codes, statutes or other regulations governing the 
Property, including the Premises. The Landlord shall have the right to assert any statutory or common law immunity 
and shall have no obligation to indemnify Tenant to the extent such claim is barred by such immunity. 

Section 14 shall be deleted in its entirety and replaced with the following: 

14. Environmental Laws. Landlord represents that it has no knowledge of any substance, chemical or waste 
(collectively, "Hamrdous Substance") on the Property that is identified as hamrdous, toxic or dangerous in any 
applicable federal, state or local law or regulation, except those huardous substances processed from time to time in 
Town waste collection and recycling process. Landlord and Tenant shall not introduce or use any Hazardous Substance 
on the Property in violation of any applicable law. Landlord shall be responsible for, and shall promptly conduct any 
investigation and remediation as required by any applicable environmental laws, all spills or other releases of any 
Hazardous Substance not caused solely by Tenant, that have occurred or which may occur on the Property. Each party 
agrees to defend, indemnify and hold harmless the other from and against any and all administrative and judicial 
actions and rulings, claims, causes of action, demands and liability (collectively, "Claims") including, but not limited 
to, damages, costs, expenses, assessments, penalties, fines, losses, judgments and reasonable attorney fees that the 
indemnitee may suffer or incur due to the existence or discovery of any Huardous Substances on the Property or the 
migration of any Hamrdous Substance to other properties or the release of any Hazardous Substance into the 
environment (collectively, "Actions"), that relate to or arise from the indemnitor's activities on the Property. Landlord 
agrees to defend, indemnify and hold Tenant hannless from Claims resulting from Actions on the Property not caused 
by Landlord or Tenant prior to and during the Initial Term and any Renewal Term of this Lease. The indemnifications 
in this section specifically include, without limitation, costs incurred in connection with any investigation of site 
conditions or any cleanup, remedial, removal or restoration work required by any governmental authority. This Section 
14 shall survive the termination or expiration of this Lease. 

Section I 5 shall be deleted in its entirety and replaced with the following: 



IS. AssiBJ!menJ and Subleasing. Upon written notice to Landlord. Tenant shall have the right to assign or otherwise 
transfer this Lease and the Easement to any person or business entity which is a parent, subsidiary or affiliate of Tenant, 
controls or is controlled by or under common control with Tenant, is merged or consolidated with Tenant or purchases 
more than fifty percent (S00/4) of either an ownership interest in Tenant or the assets of Tenant in the "Metropolitan 
Trading Area" or "Basic Trading Area· (as those terms are defined by the FCC) in which the Property is located. Upon 
such assignment, Tenant shall be relieved of all future liabilities and obligations hereunder and Landlord shall look 

solely to the assignee for performance under this Lease and all obligations hereunder. Tenant may sublease or 
otherwise assign this Lease upon written approval of Landlord. which approval shall not be unreasonably delayed, 
withheld, conditioned, or denied. 

Section J 7 shall be deleted in its entirety and replaced with the following: 

J 7. Waiver of Landlord's Lien. Landlord hereby subordinates any and all lien rights it may have, statutory or 
otherwise, concerning the Antenna Facilities or any portion thereof: which shall be deemed personal property for the 
purposes of this Lease, regardless of whether or not the same is deemed real or personal property under applicable 
laws, to the rights of any Mortgagee and Landlord gives any Mortgagees the right the right to remove all or any portion 
of the same from time to time, whether before or after a default under this Lease, in Tenant's and/or Mortgagee's sole 
discretion and without Landlord's consent provided mortgagee pays Landlord any rent due under the terms of this 
Lease prior to such removal. 

The following paragraph shall be added as Section J B(k): 

Any agreements or subleases relating to an additional user on Tenant's Antenna Facilities shall be subject to the terms 
and conditions of this Lease. The proposed additional use shall pay not less than the current market rate for the use of 
Tenant's tower and the Property and the gross revenues paid (excluding utility charges if any) with the respect to the 
same shall split 75% in favor of Tenant and 25% to Landlord. 

The following paragraph shall be added as Section J 80): 

Tenant agrees to allow Landlord to install a wireless antenna and a whip antenna ("Landlord's Equipment") on the 
tower, subject to Tenant's approval of Landlord's height. Landlord agrees to provide Tenant with the Landlord's 
Equipment, which shall be at Landlord's sole expense. It shall be Landlord's responsibility to provide Tenant with the 
Landlord's Equipment upon commencement of construction activities on the Premises. Failure by Landlord to provide 
Tenant with the Landlord's Equipment in a timely manner shall result in a complete waiver of Landlord's right to locate 
the Landlord's Equipment on the tower. Other than the original connection, after Tenant's installation of the Landlord's 
Equipment, any labor and material necessary to repair or maintain the Landlord's Equipment shall be furnished by 
contractors hired by Landlord. Tenant shall have no duty or obligation to maintain, inspect, or monitor Landlord's 
Equipment or to notify Landlord of any fault or condition of the Landlord's Equipment In the event Tenant discovers 
any condition of Landlord's Equipment that affects the structural integrity of the tower or the safety or welfare of 
persons performing work on the tower, after notice to Landlord, Landlord shall remedy such condition and any labor or 
material necessary to remedy such condition shall be at Landlord's sole cost and expense. In the event Landlord desires 
to change or modify Landlord's Equipment, Landlord must provide to Tenant in writing the particulars of such 
proposed changes or modifications (such notification shall include full structural and electrical engineering details). 
Tenant shall have thirty (30) days to respond to such request for proposed changes or modifications, which shall not be 
unreasonably withheld. As part of the review process, Tenant may consider, among other thin&,§. the potential effect on 
the structural integrity of the tower, potential radio frequency interference and health, safety and environmental 
concerns. The cost of any structural, engineering. environmental or other studies that Tenant deems necessary to 
determine compliance with structural, environmental engineering or legal requirements shall be as the cost and expense 
of the Landlord. Access to the tower shall be subject to the continuing control ot: as well as security and safety 
procedures established from time to time by Tenant. Landlord shall have access to the tower by providing Tenant with 
reasonable notice of Landlord's desire to access the tower. Notwithstanding anything to the contraJ)' contained within 
this Lease, Landlord agrees to indemnify and hold Tenant harmless from any and all damages, cost and expenses, 
including reasonable attorney fees, to the extent caused by or arising out of the negligent acts or omissions or willful 
misconduct in the operation, maintenance or repair of the Landlord's Equipment by the Landlord its employees, agents, 
contractors, licensees, tenants and/or subtenants. 

LANDLORD: The To 

By: 

Printed Name: 



Its: Presidenl Board of Trustees 
Date: '4 ,111-~ -e,r 

TENANT: 

By: 

c];!:ZyLLC 
Printed Name: Greg Cisewiski 

Its: 

Date: 
Regional Vice President. Engi;".J} z:, ~ons 

f l 

~1% 
Michael A. Sievert.son 



EXHIBIT A 
Legal Description 

The Property is leplly described as follows: 

Subdivision: 

FIRST ADDfflON TO PUBLIC WORKS SUBDMSION, being a part of the Northwest Quarter of Section32, Township 
24 North, Range 2 East, nlrd Principal Meridian In the Town of Normal, McLean County, Illinois, with Certificate of 

Illinois Registered Land Surveyor No.1785 dated February 3, 1978. 

Site Number. CH49-477C 
Version 10-2.01 

Sim Name: Normal Public Works 
Market: Chicago 



EXHIBIT 11 811 
-- LOT 11 A.S SHOWN ~t;LO~ 

RESUBDIVISION OF LOT 4 FIRST ADDITION 
TO PUBLIC WORKS SUBDIVISION 

A llt:!l8)M90N f1F UII' 4 1'11111' -- 11) PUIIJC - SISMSIDII, -. f1F MIi' f1F 11£ ~ 
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NOTES 
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10WN CE IIORIIAL 

100 E PH0EJrlX M . 
NOIIIIAl. IWNOIS 117111 

/// ,,,,,,, 

LOT 10 = 9.802± ACRES 
LOT 11 • 0.037± ACRES 
TOTAL = 9.839± ACRES 

FINAL PLAT 
... -i,,, 1 e DIJDJIS ll>N ...U AUG 

2 0 NIICAJDRI\I....Ul[f 
l • ldlCAlD CONl:R'f[ liDUClff 
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fU1 IS -- A lflDIIL. fUCID MiWIIID .0. 
Ml aNll'D • K P'IIIEM.. DDGDIC'I' 

- SCHR~Q.~~ 
-- - - . l'WlllDIS __ ,_,...._ .. a, . ...... 

4ClllllBIIIIIIB*ffGALIIIU8ll. .... 401 
PBmll 38-~7 rAX --~ 
1Da2DOI .ioa· JIO 04004 
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Memorandum of Lease 
Assessor·s Pan:el Number. 14-32-280-006 
Between Town ofNormal ("LandJordj 

and Voicestream GSM I Operating Company LLC (9Tcnant") 

A Site Lease with Option (the "Leasej by and between Town ofNormal ("Landlordj and Voicestn:am GSM I 
Operating Company LLC, a A Delaware Limited Liability Comapny (9Tenant") was made regarding a portion of following the 
property: 

Sec Attached Exhibit" A" incorporated herein for all purposes 

The Lease is for a term of five (5) years and will commence on the date as set forth in the Lease (the "Cormnencemcnt 
Date"). Tenant sball have the right to extend this Lease for two (2) additional five-year terms. 

IN WITNESS WHEREOF, the parties hereto have respcctively exec:uted this memorandwn effective as of the date of 
the last party to sign. 

LANDLORD: Town ofNo 

By: 

Printed Name: 

Its: President, Board of Imstees 
Date: 

TENANT: Voic:cstream GSM I Operating Company LLC 

By: 

Printed Name: 

Its: 

Date: 

Sile Number. CH4M77C Version 10-2--01 

Site Nmie: Normal Public Works 



[Notary blodfor Landlord/ 
[Notary block for Corporation, Partnershlp, Umlll!ll Uilbir,ty Comp1111J1/ 

STAm oF :r: II in0·, s 
) ss. 

COUNTY OFA.l, \ 21\ h ) 

D This instrument WU acknowlcdgrid ~on; me on ~,~':'\1>s by a ... ;.J.~Le, f(Mf. . [title} 
r:v;e~~t w of.BeAY-d oi- TruS+4e,<. a lnOhlc,.lp, l::1t4 Ttypc of entity]. on behalf of 
S&Jd:....~ ............ _d...,¼....,~~,.Jiname of entity}. r J 

Dated; .li d.00.S 

(Use this space for notary stamp/seal) 

{Notary block for lndlv/Jbud/ 

STAmOF _____ _ 

COUNTY OF _____ _ 

This inSIJUmcnt was 

CJu,i.J:u, p ~~ Q.,t ~ 
Notmy PublicC'- _1 J 
Print Name fl v ·, sT; l'J,e_ Le ese... 
My commission expires _ _,,..._)_-...a:?P=--_,O""'b=-------

) 
) ss. 
) 

acknowledged bcfon; me on 

Dated: _______ _ 

(Use this space for notary stamp/seal) 

{Notary block for Tenant/ 

STAm OF ______ _ 

COUNTY OF _____ _ 

Site Number. CH4M77C 

SileN-: Normal Public Works 

Notary Public 
Print Name _______________ _ 
My commission expires ___________ _ 

) 
) ss. 
) 

Veni01110-2-01 

by 



I certify that I know or have satismctory evidence that Greg Ciscwslci is the person who appeared before me, 
and said person acknowledged that be signed this instn1meot, on.oalb stated that he was rmtbori7.ed to execute the 
instrument and aclcnowledged it as the Regional Vice President. Engineering & Operations ofVoiccstream GSM I Operating 
Company ILC, a A Delaware Umited Liability Comapny, to be the ftee and voluntary act of such party for the uses and 
purposes mentioned in the instrument 

Dated:--------

Nomry Public Print Name ______________ _ 

My commission expires ___________ _ 

(Use this space for notmy stamp/seal) 

SileNamblr: CR4M77C 
VcniaD l G-2-41 

Sile Nam: Nonul Public Works 
""--



Memorandum or Lease EXHIBIT A 
Legal Description 

The Property Is legally descn"bed as follows: 

FIRST ADDmON TO PUBLIC WORKS SUBDMSION, being a part of the Northwest Quarter of Section32, Township 
24 North, Range .2 East, Thir4 Principal Meridian in the Town of Normal, McLean County, 1Dinois, with Certificate of 

Illinois Registered Land Surveyor No. 1785 dated February 3, 1978. 

Sile Number: CH4M77C 
Version 10-2-01 

Sim Name: Normal PubUc Works 
Mmbl; 0,icqo 



SITE DIRECTIONS 

• ·Mobile 
--NORMAL PU8llC WORKS --CH4Mnc --1301WARNER 

NORMAL, IL 61761 --

• • 

(8) NEW .ANlcNNAE MOUNTED ON NEW MONOPOLE TOWER 
WITH (12) COAXIAL CABLES AND (1) S12000 BTS EQUIPMENT 

W/ PROVISION FOR (2) FUTURE LOCATED ON GRADE 

REVIEWED BY: • • 
G) I =· N1GN111TaaaC111111P. ,, :I :d1 - -- . llh -- - • I -- -- ~ 

SHEET INDEX ~ - ~1-T-1 ....... .. , -- ~~11 ... --... --... -- ' -·· -- • e-, .......... 

lf ~ e-, ....... 
C-J 

..__ 
o-4 Mt.aCIIIUlllrlllU 
C-1 --C-1 _., ... 
r-, ............ 

•I H l•l ,..._., ... .... _ .... 
.... ...,_,..... 

' --::.c::-'.. I 
u.l"ffl.m: .... a.t"N a I ____ ......_ ___ ---r .. _ ... ,.,_..., ___ ,____ __ -----11: i 

SITELOCATION ..===.,_ ~;.:::::v _ Ii! ~-----11111 ==='~ ==-~LLC. MA~ IUCIIIC CUil aaD rar. .........,. :r...,:- ..,_ AW. 
......,___ ..._ .. ~~11111 ~ 

- II WICl'Af'D MG mr ,_........ Fi.a ~ 
---

NAaTA-. tWIIICMI M:ICIIII ..... 

_..__ ----© 
SIUIN.T..I. 

---- T-1 



DMSION 1 - GENERAL REQUIREMENTS ,..,,_ ... 
1.1 IIIIIIIJ 
._ ____ _ ~----10·­- H IIAlDIAIS 1D II,_.. fllll -8.1HI ____ IIIIDaD1D l[fl.lU'----·­IIIIIWI - II - NICAIIII Ga ..ra,IIJI t..llf.':°&ntl...= ~~a:-.:: 
C.H-tll11C-·1D-AU. 
___ _,,_,._ ----011111-M --·--· D.11C..-or11C-·ID---·H--1D-1HE =..or.::~= r 0, 

L----n«-WIIUTMI ----•-•-or 1HE_,__111GM.1DH-or __ .... _ .. __ INt:_ --·--1.2-.c!S ... ---·-.s­--0,AU.-Af'IIC-
~ ~ ~ = l'.:::'m 
IU:lD ----- ONH-- ·-·---· 8W.l.llllalfflll1D1111--

__ H __ _ 

--·1111--. 
11.·l)ff~-=--=-=-=·&~~ 
_ .. ____ _ 
__ fl&LV ___ 1D1111 -C.IDPUAor_or_lllATlmf,Ga 
t/1-Ga-lllOIIAYK --·-------10·-·H -tll'lltl-WU.R-MM 
..._fllll»trPM.I.MGa-•H-tll 
n«-mna,u-..-orAU.11C ='=""" __ _ , .. __ _ ._ _____ _ 
-·----

L -a.=~--
1.4 -----·-··--­,---·------'lltlfUlat/1 ___ _ 

---MJ.-0,1111 --... QDN .. 

---~----=.-:.-=:.~=---1.---·--­--­a.F_ID_A--01 

,,. __ _ 
... ~----·--a~c:=-~--=-~-·-----111-.. IIA1IIIIMa - IMt - • H _, -------72-------111 n«-- .. -----·------.. _,._ .. ___ _ 

.,n« __ ,. __ _ 
,. ___ ..,nc_lllM!. IUIZRIU._01 ___ _ -.. ,.----

... ~-'-=~~iu:=~:­
~~'11: ~ ~ ·-, .. __ 

._ _____ Ill __ 

- UIIID II - - ID 1HI ---I.AU. ______ _ 

-·--1D-M.1DIIC -1·---,. ~ a•..=t.i:-....=.~ 
,_aalNITAIIAIDI-IDII--
B'tK ___ _ -----­CGl,IUII: - - -- 111111 ntl-11111-11._Ml. _____ _ 

-~---111[------'IC IDIIIMClllalllAU.F--B'tntl ----•na---•11111t11cur8UII. 
I.ID-8'{­

A.Ml.-aw.L•II---=-'==~~--~ 0,111[-~~--­-----­·---­------~--- -0,--ASI. - ID. am NIPA - IDI-IN7 

l.tl-,._ff_0, ___ 1111 _ ... _,. ___ ... -··--·-,aa,u. ---·-----.._ ... _,. __ ,aana 
--..... •-101111-
_TD __ ,. __ 

.. -·----lllf--J _____ ,__ 
0,11GC-m,Ht1C1-.u:,_A_ 
--1M:111W11aanmara1111ro,-1DBE 
-AJll'lf, __ _ 

- - Cl1la IUMINII 01- ----0,111[_..,_,. .. 
-tJIH--llllllllalDNIIM. --·1111------IMl:-tlllltl-c. _____ _ ---,,, ... -­~---··---·----· -- D.--·----01 ._ _ _, ____ _,,_ --~IIICNMA-.CW - - =~~ ..... ..= u rrum -

r. =....~=~~ 
Ml. - - ..... -y- Ml. UftlY--..in'IINntlll__,..., 

f.--DM.Y.-ODII--ID 
1111-

11. - - 01 alllllaUl:TIIII IWIIIIM9 --·--IDITMTO,-

ll :V..1: :'°-'s':':---:a~..i:.. __..., __ _ -1.12 __ _ 
._ __ Al ____ _ 

-RIIHIUAllDIIO#Ml'IIOlll:l'Ml. -·------lllf --------_ ... __ "'_ 
r:-..m === l?.~~ LUIS. 1.H_aw&. __ MM __ _ 

AU.l'CUID. c.----0/I-
DIVISION 2 - S[E WORK AND DRAINAGE 

-IMDWPI WM:mtMM­
Nltt-:r 

I.I - -- -1D 111( --

llll l'UN __ _ 

1.2IILUIII-A.c:mmacnDllfllll ___ _ 

.__,,, __ _ 
, .. _ 

.. --.-----~ -------· =-~~--....:m. --u-­,,,_·-·---H 
-· ftL • l'UCID - --.. 

_., __ _ 
, .. _ .......... ___ ., __ _ 

ID»tr_,.__ 

.. 1:"9~~.r~ :r=u.-.... __ c.-----­--·--MLUICAI.IUR ·--11. 111[ 1111 - .... - • --- -~-lllE--10-­~ -10 - ,_ 

r. ~~Pllffl :.="111[ 
____ ID __ _ 

_1D __ ,. _____ __ 
, .. ...._. ._ __ 

I , tm-M1D1D'INI ___ _ 

2.11811f--1HI-0111C ------1.#1111-

,. - - - ... -

NIIIIIPfWIII 

I.I - - .._ - IIIIU. II NDmmmUD1NAN48-.ll.tlllMCl01 -­u-~--, 
"-'=se"'=o-:::::t:::~--.. _ID ___ __ 

----IDA-.UOI .. ------c. = :in.:-..:i:t:i.,~ -.-L. L_ID_OI ____ _ 

un-•-m---. 
r. ,r..:=m-~..=.;::o..:=. 

1DPUallllff0111LGa--

--A-PIMntCOITUIWILt,f--, 

.. 
-n ---N-1 





GENERAL NOTES - i.n ,_,. _,. -All-~ ~, m Mil r---:N::-:::ORMAL::::-:-:-:--~iL-ISID=Rll::...=CIIIISllllalll~.l!!!.:~~/i14 ., •r • • Ob e' PUBLIC WORKS KCSCORPORATION ______ ,_ 

CH4M77c .,,..___~--,I --- -·-.. m'h:I'· ,_, ......... ,.,..... ....== .. ,......... 
~L-- na_._... 



GENERAL NOTES _ n11 _ m O ~ m M bil 
l-----:N=oRMAL=-:----i/,p.-~Fllll__._~-i!!!,..:!!!:1/04 ., •r • • 0 e_. 

PUBLIC WORKS KCS CORPORATION -------
CH4., '"77" . ----1------' --- -·-..,~" 11=1a· :-..:=:.-...._L.... .......... 



------·--.-,-·------~----L_T _____ i" .... ,;ER -ST_--------------,--::.___) 1e.=----~--------~~ --
~- _/ \ - i 

- i __ m • I 
! =-..------ ' I ------, . _--J 

-· I' , _.-.---
- - ' l-'-------

·-a.. ii __;;-,.·-.. ;"""""'-....... ~-=!j-~------\=--- ------------- - -------. ---· 
• • -- '!!..,.__ _,._.--~ ~ -----~-""" 

It\ :=r;-- .---·- --------~ . ----- --------------- ----------------

=-=-=-=-=-=-=-=-=-=-=========©~;-=-ED 2!'!,tU.JIIE PLAN 

..... 
~ -



0)1 
0 
;a 

\ 
0 
ill 

\ 
0 .. 
\ \ 

0 

\ ..... , .. 
\ 

0 .. 
V1t \ 

0 .. 
i[: \ \ r 0 

ill 

\ \ 

\ 0 .. .... 
\ \ .,,.,,. 

0 \ .. 
\ \ 

0 

\ .. 
\ 

0 .. . 
\ \ 

t-oa_AILED-:-:=:::-:slTEPLAN~~~-=· :.=:-:.= .... =-!!!!:/;:~ ~~,· m M 1..n 
NORMAL - - - 1/11&/04 .... , ·r . • Ouue .. 

PUBLIC WORKS ~~=~•~IJl~tm KCS CORPORATION ______ _ 
14 caeJL11ND DIINEERI --1. -

CH4MnC - =ti:11'• - -....... =-==== _,........ ......... .,,.. -----



,__,,. 
140'-tr 

I I 
11' .,1 
m1J 

i ll 

·~ :!la 
11! 1=1 

i!i. l!I t 
:C!li 

F' F' 
i - I q 
I I 
0. 0. 

(I a I ?'" ?'" 

b11 
~ ~ 

11 

ii ;g 
Ii u 

I 
I 

j 
• 
I 
i 

ELEVATION -':."':a ,,, -~ m M n· 
r---:-:NO=RMAL:::-:-:-:--i'iil---=-Fllll=----==--i:2/111:.t;:.. /04!::::;i Ill\, ·.1.· • • ob e .. 

PUBLIC WORKS ----.:;,._=-:aw:;:..:AIIIDIIM=:...+2/1='~"" KCS CORPORATION -------....., CC115UL11111 DICINEDIS - •-
CH49-477C - - LIICA1DI 2/17/IK -.-'fin'· ---- === --.......... .,,.. ....,.._ 



,. .. 

ii 
I i 

I • 

II 

9 I ! i I II f I I I I z 

I I 
ii ii > 

J I I g 
C: 

g B I 

i;; 
q q .. > 

H Cl ii 
' B 

I N • 

g q ii i ; N n 

0 • • I ~ 
* 2 e e 

! n 11 

C 
i;; 

; ; ii ; ; ii I 
I § § § ~ ~ § § i ~ I . . 

~ f t " f t 4 f t i J * * 

ANT. & COAX oET. - ,;: 0 ~ m M bil i------,NORMAL~-=--~:=Flll~':.,__=-=---i=~=.:t ~, ·r • • 0 e' 
PUBLIC WORKS - 111A .,., - KCS CORPORATION . -----.--

~~----'="'-=1''- -- - -·-CH4MnC --==.-.-• - -=-== ............ ----Llffll'I 



1r-s S/4". 

r-------------------, 
I } I I 

l el I 
I ~ I I 

l I I I __________ J 

··----­-l/··--­A IUft f1I' 1/1° l'fll fDOI'. IUll'l ---· ---111-. 
ILAlfl/1/'¥'•--­.,-r-a'IYPD dlildt- 111.lltlU ,,.,._ 

@ PLAN-EOUIPMENT CONCRETE SLAB 
- -..1/2"• I' .... 

@ SECTION-CONCRETE SLAB 
- ll>lllll/4°•1' .... 

GENERAL NOTES: 

STRUCTURAL NOTES: , ____ ,,, __ IHM4_1011C-&DI. 

-.-. 2.--=~~:~IS"I. ~:-·• 
S..<U.-111UI.V.CIIA-IIIAU.K- NDZIIICmtNll:-GMII.IHAU. ·---

CONCRETE NOTES: 

t. ~-==::u---....... ~~-==~~ --· 'DC-,: _____ ., _ _ .. __ .,,.._.. ... __ _ 
a. =.-:-... cn::::&-""'""&..-,i,.~~ ~ ,:,:o.:::., 

- - • Ml - - .... Clllllllff. 
s. JU - - - -1111NI - fll'· 'DC U?IIT - a, ta SIi - ,a »1. 
4. ~i..:.='111ASIIICIIO~l.-mwL....,_111AIIII 

L IIOCAIAM-IIUU.KUIIDll-aN:IIIE. .. ______ 111_, __ _ 
7, --IIWL-111M111Mll,-IO,.<U. __ _ 

IIWL - 1D - AIA .. Jll&.-------~Mlle,­--·---·-· -------1111CWIIT-·- tll-
- - - - _,. l1IUIIIIIIID", Ml SIL ... lll'PIIIIII .. ------·--.. JIU. -- ll'UCII IIWL - 10 1HI -- f1I' 11:1 Stl, Wllf mllllll, llffllllll-llWLIIIIDI-MIAIIIIIAllllllll,,-----------tlllNI --, .. -- a, --• Nllf -11.---•s----•.-10---12.ALL-mDfll'--IIWl.ll-CMRca-S/4" 

IS.- IIWI. IE II - - IINIIIMU' MICIPIID lllmUA1llll - . , .. --·-··--au.--• ==--= ==--=-~97-.::.=:'l:--. 

C-5 





.. 

,. 

U/111 

\ \ 
- a.a.w. 

GENERAL NOTES: (ELECTRICAL) 
L - 111 INSTAUIIG Nff 111C1111CAL -, 'DIE C1111111AC1111 11tM1. 11111' 1ME ... SIi[ 

- --81I I.OCA----UIU'IY-­...... 
1.ll'INENIITOfNffcaNfUl:fCIII-Brma 111111-IINM 

PUNS IJID/CIII IPmFICA~ 1lfl IIIIRl liDIRIClM llll1F,, -- Ill CIIDE IIWLPKVM. J.~~~~-=-~=·=· 
-111 H A'l1Dl1UIII IIF lltE - ~=-- l&L R ==-::. =-~,:W:J"~~V. DG11EE11°'=1k~m --~ -:ft--~ 

T fil_L--.!___u_ ___ ====~~===:::;=: .. ==-&:.,~==-~'~"::~~-----·----.ml,-ffll.M-11DIII ---·--·y-.. ~~-:::~~~~~"=1.-~ 
I 11 

I ; 

1d :I 
I ~ 

~ (D ELEC, & JELCO PLAN \.JU - ltd J/l'r•t-d' 

0 I 10 • 
~ I 

au 

L ML fGIIPlotEN'I - UAllllM. - AND INSTMUD LICIQI 1111 CIIN1IUC'I INM1. 

=~,-=°-~:r:..~'iw~~tc=' 
~~=~ ~~..:.~u:.~, W1 
1RDIIILI ll1ltllUT COIT 111 1Hl Cl1NII. 

7,ML-IIWLKD112111DINA_Lllll_AIIDIIWL,._..AIIEAT 
----llC-IIIA&Ll[­
fCIII AU. - - l'A- MLA'IID 111 ILICIIIIW. - - IIU&L M11111l ALL ~~-=:::=i.~~----m:.-rt 

L :::.m~·.=AL~~~p~r:tt~~ 
Dlll8IS aa&&.tlNO ntllll - -1£AW IN A OIIIIU1t .MD IIIIWIAlllD IDlll1IIII. 

LAU.a--.,IIAIIIIAUl,CA~-DIA-En:..IIWLR--111 IHI:_,., ___ 
SERVICE EQUIPMENT NOTES: 

L-flllPIIElfflltALLHAll:A-CIICUTIIAlWOIEIIIIM.1111111-M 
- AYAUIU FAIL! QIIIIDIT AT 1IC IIUPl'LY 1D111U1L. 

2. AU.D.n:mlCA&.-IIIAU. l[-TDlllltS'l'AIID 1111 IU'.11. --. -c. J. ALL~ - - U UIIUD - -W ITAll.f, -­PltOGf, DIGIIA\111 l'US1IC UIIDS. 

._ IIPAIII Nft - l'ADff -- IIIAT HAI 11111 IIAIIA8ID 11 'lld - 11F IISTAU.A-. 

NOTES: 

j L CDl1Ulmll IIWL _Y __, UICA_ IIF .U. IIISTU11U1llll, 

-·--·-·---· mlt, U'IU1D. off. I. AU. - ,. U/0 nm • - - SHAU. BE IWII ~ II M - t/1 Pllt. 1111111D. J. AU. - - I[ 1NHII, Ill._ .. _ can.=- ., =rc:i~,;:a,.."1-,.:U' w 

t:t=:=.:=....a:J..~·-"':.·,-=.---C.ML--W-W ____ .._ __ _ --~-111-------,-

L l[M.ft ~ _,., UAY I[ 11811 - CIIDE l'mlll. 

...... 
\ I 
\/· 

111 fJ 

~, 

-·--

(J) , •• ate. 

(7) ruci & TELCO CONQUII SCHEMATIC 
- _,. .. u. 

.. 
CIJ ! 

~Ml 
~ 1111 
• I ee 

~,­
"~~ !!t :1oj~1111 

!n• 
ll.:: 

U!llli 

! ih1! 
! iil~ll 
; i 

E-1 



- Do\18 ,.~ 

r-ae~~:-::;ORMAL~CAL:;-oETS_.~_~-:.~:__~-~:::!!!=I"" ~, 'P. •Mobile .. 
PUBLIC. WORKS KCSCORPORATION ____ ._ ..... 

...,..__-f---f -- - -·-CH4M77C --'NII'· ---- r=m --...... L.... ----



ED GROUNDING PLAN - ICM.I,,,. •• (-fl' 

@ ANTENNA PLATFORM GROUNDING DETAIL . - _ ....... 

KEYNOTES: 
1.1;r • 111-d° - GAD CIIGLINII 1111. a.1/f(" • 111-11' - GAD IIIILAllll --,. ----, .. -...., 1===~,k·:;:.~, 

IIICT-Cl1UI, H I 4244 4.f2 IIIUII ____ _ -----(2IIDl'D.) 
LG.,~ :ie,=u:i =---

- UI W/ 111111: La.-. 
- WL .-T W/ ICDUIII - • 

.. PLll1II - 1M. (llfflD ., l'Ul1II) 

1.12 -- -...m - •­
- (21111'11) 

1.AU. _ ium ___ _ 

UICA11D - J/4"f IOI. 40 PW l'IPL 

1.c.z-::.,~:=c:=: 
W/IIITll'ECMIEII 

•o.e,.:...~--::--=---= ... lt.--MIT--tlf­rm~~-•/-· 1a.,a1DJD ___ _ 

-.-.---•IWN't 
CANIID.(ll'llll'IISJ--,. 

11,a 111UD -, . ._ - -= :ui.-_., ,_ ., Ill 
14.IIIIIUII_ ... __ -----•/w l'fN-.i. 
ILA.1.T.•IIIIIALllll--

~~icm=:iCIA~"9T -
CIA11 ,._ W/ Ill nPI - INITAU. W/ 
_ .. __ _ -----... --·-All-(l'tP. AU. UICA 1ICINI) 

GROUNDING NOTES: 

,. ---·---­" FUT Ulltf. a.------~-­- . 
a. -------IIAN __ ,2 _____ _ 
4. AU.----·­-11. UIIIBSl'IICNIIEIIW/A'AC1111Y-.nWD,AU. --10 - --. _, ---WG!l·IIIIIAL 
I. ---IOCIM.V-•P­---'IO-IIOL-IULII.,_. = :r.::.: ::,-:r-:=v. - OIi 

7. AU. Ult -- IIIAU.. I 11111: La. IUIE. -T'ft·--L AU.-1DATI_IIIEDWIICM._Clll-_ __ 1'1_111m. 

L AII.--IHM.LHAW-· ---------111. AU._i.r,m,_ ..... TD--
IHA&Lll C.,0 - AT I01lt ENDS. 

---·-­• ,;r •• ,11-, - -
. _., __ _ 
.5) ·---· --

NOTE: ____ ,,,DIST. __ 

---DC4YA1111N.-11 --·A--W/ DBT.-·-(l--f/1--... ,-..-·--II-AWAY'IOIIMITMl..-n'6Dllr. --
0 I 2 4 

.l.'!5iiiil 
@PEJAIL-COAX GROUNDING 

- ICM.l,N.U. 

ICM& 

----­___ .,,. --------AT -1111•··--·1 _,r._ __ 
l/ff'Or4/14-
CUII -. - IIAll. 111-ru1111-1111. •r-- AU.--­-·----

@TYPICAL SITE GROUNDING ELEVATION 
- ICM.l,l.tS. 

= 

E-3 



iff ii i1 Jlpl II ~i 
i 11 

p! ·, ~ '!, 
I 1J 

I 1~1 iJ 
'i .. , 

~11 
... . 

~ ; I ;1 I 1; r-r-. I i pi · 11 d 
! 

• ·u . ,: I !I I !I Pl 
~~ 

.... 
' f!1 

• I. 11 
~ ii 

I ~;;5s, .. , lj ~ ; .. I .. 1'11111 II 

!! I snit!: s•s - Ill 5 
., .. _ _.,I 

i ei 
I I . 

H 1• 
I 

J!!; . i .... .... _, I. 
!f ••• ii•. - 11 __ , 

.. ,- fllllD I 

I I' ~ I I 

ELECTRICAL DETS. -=- ,';' 0 ~ 
PU~RKS _,11aa111S,.- Z/m/04 ~, ~. ·Mobile .. 

CH4
"' AT7C t"lil'-----1------l K~~ON -------~ ------· . -. .. - . ..,,.... . .... ~-- ... ,......... 

....... LIIJSI 'l'-..J:!::!:1' ,_ .......... 



Sile Namber: CH•M77C 
sa Nmnc: N....i Public Works 

EXHIBITC 

Memorandum 
of 

Lease 

Vcnioa 10-2-41 



Memorandum of Lease 
Assessor·s Parcel Number: 14-32·280-006 

Between Town ofNormaJ ("Landlord") 
and Voiccstream GSM I Operating Company LLC ("Tenant") 

A Site Lease with Option (the "Lease") by and between Town ofNonnal ("Landlord") and Voiceslream GSM I 
Operating Company UC. a A Delaware Limited Liability Comapny ("Tenant") was made regarding a portion of following the 
property: 

See Attached Exhibit .. A .. incorporated herein for all purposes 

The Lease is for a tam of five (S) years and will commence on the date as set forth in the Lease (the •Commencement 
Date"). Tenant shall have the right to extend this Lease for two (2) addhkmaJ fiv~year tr.:nns. 

IN WITNESS WHEREOF. the parties hereto have rcspect:ively c:xccutcd this memorand1DD effective as of the date of 
the last party to sign. 

~,T_tr~~ 
Printed Name: 

Its: 

Date: 

TENANT: Voicestrcam GSM I Operating Company LLC 

By: 

Printed Name: 

Its: 

Date: 

Sm Number. CH4M77C V'8f011 1~2.01 

c:~ w ...... - Nomml Public~ 

1 



pw,,,,,, IJl«:kfor lurfltrl/ 
/Ntllllr1 ilodf,w Co,pt,n,111,,1. P"""""'1p, Ullllll4 ""'1IIJt, Co,,p,,,J,J 

STATE OP _____ _ 

OOUNTYOF ____ _ 

) 
) ss. 
) 

-·--

'Ibis instrument WIS acknowledged bc:ftn me OD ____ by ---.,,.------,-,....,....----,,,-1. [title] 
________ of _________ a _____ [~ of entity). on behalf of 
Slid. _____ [name ofamtyJ. 

Dmd: --------

(Use this space for D01IJy stamplscaJ) 

/N"""' blld for 1""""""11/ 

STATE OF _____ _ 

COUNTY OF ____ _ 

This inslrament WIS 

Notary Pub&c 

PrfntN~----~~~~~~~~~~~~~~~~~~~ My commission expires 

) 
) ss. 
) 

actnowledged bc:ftn me OD 

DIiie!: --------

(Use this space for D01lrY Sllmp/seaJ) 

[Nt,1-, bltdfor T..,,q 

STATE OP ______ _ 

COUNTY OF _____ _ 

StlaNambs: aMM'17C 
Si111Mmo: · ,..;... Public Worb 

"-•---

Notary Public 
PrintNmie _____________ _ 
My commission expires ________ ;_ ___ _ 

) 
) ss. 
) 

Veniaa JO.l.01 

by 

!1 

I 
i 
I 

! 
1 



I certify that I know or have satisfilctory evidence that Greg Cisewski is the person who appeared before me, 
and said person aclcnowledged that he signed this instrument, on oath stated that he was authoriz.ed to execute the 
instrument and acknowledged it as the Rcgjonal Vice President, F.nginccring & Operations ofVoiccstrcam GSM I ()peniting 
Company LLC, a A Delaware Limited Liability Comapny, to be the free and vohmtary act of such party for the uses and 
purposes mentioned in the instrument. 

Dat.ed: ---------

No1aJy Public 
Print Name _______________ _ 
My commission expires ____________ _ 

(Use this space for notary stamp/seal) 

Sile Numbr. CHCM77C Verskm 1~2-01 

SitaNamc: Nonml Public Works 
, .... .-...... n.~ 



Memorandum of Lease EXHIBIT A 
Legal Description 

The Property is legally descn"bed as follows: 

FIRST ADDfflON TO PUBLIC WORKS SUBDIVISION, being a part of the Northwest Quarter of Section.32, To"WDSbip 
24 North. Range 2 East, Third Principal Meridian in the Town of Normal, McLean County, Illinois, with Certificate of 

Illinois Registered Land Surveyor No. 1785 dated February 3, 1!178. 

S= Number; CH4'"477C 
Varsion 1~2-01 

S= Name: Normal Public Works 
l""Lt .... - . 
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····~··Mobile·· 

July 18, 2005 

Town of Normal 
100 E Phoenix 
P0Box589 
Normal, IL 61761 

Via certified mail 

Re: Site Lease with Option by and between the Town of Normal and VoiceStream GSM I 
Operating Company LLC, a Delaware Limited Liability Company 

Site No.: CH49-477C 
Site Name: Normal Public Works 

To ~om It May Concern: 

Enclosed please find (1) fully executed Agreement for your records. 

On behalf of T-Mobile USA, Inc., I would like to thank you for your involvement with the 
expansion of our wireless network. Should you have any questions during the lease option 
period, please do not hesitate to contact me at 733-444-5484, as I am the Lease Administrator for 
your Region. 

Best Regards, 

~~·/5-
GregDiBona 
Lease Administrator 

T-Mobile USA, Inc. 
8550 W. Bryn Mawr Ave. #100 
Chicago, IL 60631-3201 
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EXHIBIT A TO RESOLUTION 

SITE LEASE WITH OPTION 

llfIS SITE LEASE WI1H omoN (this "Lease·) is by and between Town ofNormaJ ("LandJord1 and Vofcestream 
GSM 1 Operating Company U.C, a A Delaware Limited Liability CollllJJD)'(-Tenant"). 

1. Option to !er 

(a) In consideration of the payment of O and no/JOO dollars (S0.00) (the "Option Feej by Tenant to Landlord,. 
Landlord hereby grants to Tenant an option to lease the use ofa portion of the real property dcscn"bed in the attached Exhibit A 
(the ·Property"). on the terms and conditions set forth herein (the "Option"). The Option shall be for an initial term ofu:ro (0) 
months. com:mmcing on the Eff'ecdve Date (as defined below} (the •Option Period"). The Option Period may be extended by 
Tenant for an additional mo (0} months upon written notice to Landlord and payment of the sum of O and no/I 00 dollars ($0.00) 
(" Additional Option Feej at any time prior to the end of the Option Period. 

(b) During the Option Period and any extension thcrco( and during the term of this Lease. ~dlord agrees to 
cooperate with Tenant in obtaining. at Tenant's expense. all licenses and permits or authorizations required for Tenant's use of the 
Premises (as defined below) fi'om all applicable aovemmc:nt and/or regulatory entities (including. without limitation, zoning and 
land use authorities, and the Fedc:ral Communication Commission ("FCC") ("Governmental Approvals"). including appointing 
Tenant as agent for all land use and zoning permit applications, and Landlord agrees to cooperate with and to allow Tenant, at no 
cost to Landlord,. to obtain a title report. zoning approvals and variances, land-use permits, and Landlord expressly grants to 
Tenant a right of access to the · Property to perfonn surveys, soils tests, and other engineerin& procedures or environmmtal 
investigations on the Property nccessmy to determine lhal Tenant's use of the Premises will be compatible with Tenant's 
engineering specifications, system design, operations and Govermnemal Approvals. Notwithstanding the foregoing, Tenant may 
not change the zoning classification of the Property without first obtaining Landlord's written consent. Dmin& the Option Period 
and any cxtmsion thereof. Landlord agrees that it will not interfere with Tenant's efforts to secure other licenses and permits or 
authorizations that relate to other property. During the Option Period and any extension thereof. Tenant may exercise the Option 
by so notifying Landlord in writing. at Landlord's addn:ss in accordance with Section 12 hereof: 

(c) If Tenant exercises the Option, then, subject to the following terms and conditions. Landlord hereby leases to 
Tenant the use of1hal portion of the Property sufficient for placc::ment of the Antenna Facilities (as defined below), together with 
all necessary space and easements for access and utilities, as genc:rally descnl,ed and depicted in the attached Exhibit B 
(colledively referred to hereinafter as the •Premises·). The Premises, located at 1301 Warriner Street, Nonnal, IL 61761, 
comprises approximately 1,200 square feet. 

2. J:!B&. 'Rae illili~ .. ef111is Lcuo &laall N fi111 (S) )ICIIIRI 19IIIRICAIIAII 911 dao slaao of1ll1 IKOSQSI ef111o Opt;i911 

(tha •s11RR1ea111B1Rt 9ate"~ ad teHRillaliiBg at mieigfit aa tlte lll!ll H)' eflha iaitilll tenR (the "laitilll 'Feffll"~. 

3. Pennittf;d Use. The Premises may be used by Tenant for the transmission and reception of radio communication 
signals and for the construction, installation, operation, maintenance, repair, removal or replacement of related facilities, tower 
and base. antennas. microwave dishes, equipment shelters and/or cabinets and related activities. 

4. .BmJl. Tenant shall pay Landlord, as rent, two thousand and no/I 00 dollars ($2,000.00) per month ("Rent"). Rent 
shall be J>Rtable within twenty (20) days followin& the Commeoc:ement Dale prorated for the remainder of the month in which 
the Commencement Date falls and thereafter Rent will be payable monthly in advance by the fifth day of each month to Town of 
HlmMI. at Landlord's address specified in Section J 2 below. 1f this Lease is terminated at a time other than on the last day of a 
month. Rent sbaD be prorated as of the dm of termination for any reason (other than a default by Tenant) and all prepaid Rent 
shall be immediately refunded to Tenant 

S. Renewal. Tenant shall have the right to extend this Lease for two (2) additional, five-year terms (each a "Renewal 
Term·). Each Renewal Tenn shall be on the same terms and conditions as set forth herein, except that Rent shall be incnased by 
fifteen percent (I 5%) of the Rent paid over the preceding term. This Lease shall automatically renew for each successive 
Re:newaJ Term unless Tenant notifies Landlord, in writing. ofTenanfs intention not to renew this Lease, at least sixty (60) days 
prior to the expiration of the lnitiaJ Tenn or any Renewal Tenn. If Tenant shall remain in possession of the Premises at the 
expiration of this Lease or any Renewal Te:rm without a written agreement, such tcnanc:y shall be deemed a month-to-month 
tenancy under the same terms and conditions of this Lease. 

6. Jnt;rfq;nce, Tenant shall not use the Premises in any WftY which interferes with the use of the Property by 
Landlord, or lessees or licensees of Landlord with rights in the Property prior in time to Tenant's (subject to Tenant's rights under 
this Lease. including. without limitation, non-intcrfen:nce). Similarly, Landlord shall not use, nor shall Landlord permit its 
lessees, licensees, employees, invitees or agents to use, any portion of the Property in any way which interferes with the 
operations of Tenant Such interfen:nce shall be deemed a material brc:acb by 'the in~ng party, who shall, upon written 

S. Number: CH4M'T7C V mion 1 D-2..0 I 

SitcNa=: N~rma1 Public Works ......... - ,......__ 



notice from the other, be responsible for temunatini said intaference. In the event any such interference does not cease 
promptly, the parties aclcnowledge that continuing interfc:rcnce may cause imparable injury and,. therefore. the iqjured party shall 
have the right, in addition to any other rights that it may have at law or in equity, to bring a court action to enjoin such 
interference or to terminate this Lease immediately upon written nonce. 

7. Jmprpyen,ents; Utilities; Acceg. 

(a) Tenant shall have the right. at i1s expense. to erect and maintain on the Premises improvements, personal property 
and facilities necessmy to opcnte its communications system, including. without limitation, radio transmitting and receiving 
antennas, microwave dishes, towe,- and base, equipment shelters and/or cabinets and related cables and utility lines and a location 
based system, includin& without limitation, antcnna(s), coaxial cable, base units and other associated equipment (collectively, 
the "Antenna Facilities;, as such location based system may be required by any county, state or fedeml agency/department. 
Tenant shall have the right to alter, replace, expand, enhance and upgrade the Antenna Facilities at IIJI)' time during the term of 
this Lease. Tenant shall cause all conslnlction to occur lien-free and in compliance with all applicable laws and ordinances. 
Landlord adcnowledges that it shall not in1rmre with IIJI)' aspects of construction, includin& without limitation, attempting to 
direct construction personnel as to the location of or method of installation of the Antenna Facilities and the Easements (as 
defined below) ("Construction lntc::rferenccj. Landlord further adcnowledges that it will be responsible for any costs and 
damages (including, fines and penalties) that are directly attributable to Landlord's Construction Interference. The Antenna 
Facilities shall remain the exclusive property of Tenant Tenant shall have the right to remove the Antenna Facilities at any time 
during and upon the expiration or termination of this Lease. 

(b) Tenant, at i1s expense. may use any and all appropriate means of restrictin& access to the Antenna Facilities, 
includin& without limitation, the conslnlction ofa fence. 

(c) Tenant shall, at Tenant's expense. keep and maintain the Antenna Facilities now or hereafter local!:d on the Proper1y 
in commercially reasonable condition and repair during the term of this Lease. normal wear and tear and casualty excepted. 
Upon termination or expiration of this Lease, the Premises shall be returned to Landlord in good, usable condition, normal wear 
and tear and casualty excepted. 

(cf) Tenant shall have the right to mstall utilities, at Tenant's expense. and to improve the prescot utilities on the 
Property (including, but not limited to, the installation of emergency power gencntoJS). Landlord agrees to use reasonable 
efforts in assisting Tenant to acquire necessary utility service. Tenant shall, wherever practicable. install separate meters for 
utilities used on the Property by Tenant Landlord shall diligently correct any variation, interruption or &ilure of utility service. 

(e) As partial consideration for Rent paid under this Lease. Landlord hereby grants Tenant an easement in, under and 
across the Property for ingress, egress, utilities and access (inc:Juding access for the pmposes descn'bed in Section I) to the 
Premises adequate to install and maintain utilities. which include. but are not limited to, the installation of power and telephone 
service cable. and to service the Premises and the Antenna Facilities at all times during the Initial Term of this Lease and any 
Renewal Tenn (collectively, the '"Easeme:ntsj. The Easements provided hereunder shall have the same term as this Lease. 

(f) Tenant shall have 24-hours-a-day, 7-days-a-weelc access to the Premises ("Accessj at all times during the Initial 
Term of this Lease and any Renewal Term. In the event Landlord, 11s employees or agents impede or deny Access to Tenant, its 
employees or agents, Tenant shall, without wa.ivin& any other rights that it may have at law or in equity, deduct from Rent 
amounts due under this Lease an unount equal to five hundred and no/100 dollars (SS00.00) per day for each day that Access is 
impeded or denied. 

8. Tenninllion. Except as otherwise provided herein, this Lease may be terminated, without any penalty or further 
liability as follows: 

(a) upon thirty (30) days' written notice by Landlord if Tenant fails to cure a default for payment of amounts due under 
this Lease within that thirty (30) day period: 

(b) immediately if Tenant notifies Landlord of unacceptable results of any title report, environmen1al or soil tests prior 
to Tenant's installation of the Antenna Factlities on the Premises, or ifTenant is unable to obtain, maintain, or otherwise forfeits 
or cancels any license (including, without limitation, an FCC license), permit or any Govcmmental Approval necessary to the 
installation and/or operation of the Antenna Facilities or Tenant's business; 

(c) upon ninety (90) days' written notice by Tenant if the Property or the Antenna Facilities are., or become 
unacceptable under Tenant's design or engineering specifications for its Antenna Facilities or the communications system to 
which the Antenna Facilities belong; 

(d) immediately upon written notice by Tenant if the Premises or the Antenna Facilities are destroyed or damaged so as 
in Tenant's reasonable judgment to substantially and advmely affect the effective use of the Antenna Facilities. In such event, 

Site Nmnba: Ol4M77C 2 Versicm 1 ~2.01 
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all rights and obligations of the parties shall cease as of the date ofthe damage or destruction. and Tenant shall be entitled to the 
reimbursement of any Rent prepaid by Tenant. If Tenant elects to continue this Lease, then all Rent shall abate imtil the Premises 
and/or the Antemla Facilities are restored to the condition existing immediately prior to such damage or destruction; or 

(e) al the time title to the Property tnmsfcrs to a condanning authority. pursuant to a taking of all or a portion of the 
Property sufficient in Tenant's dcll':nnination to render the Premises unsui1able for Tenant's use. Landlord and Tenant shall each 
be entitJed to pursue their own separate awards with respect to such taking. Sale of all or part of the Property to a purchaser with 
the power of eminent domain in the face of the exercise of the power shall be treated as a taking by condemnanon. 

9. DcfauJt and Right to Cure. Notwithstanding anything contained herein to the contrary and without waiving any 
other rights granted to it at law or in equity, each party shaJI have the right, but not the obligation. to temrinate this Lease on 
written notice pursuant to Section 12 hc:reo( to take effect immediately, if the other party (i) fails to perfonn any covenant for a 
period of thirty (30) days after receipt of written notice thereof to cure or (ii) commits a material breach of this Lease and fails to 
diligently pursue such cure to its completion after sixty (60) days' written notice to the defaulting party. 

J 0. ~ Landlord shall pay when due all real property taxes for the Property. including the Premises. Jn the event 
that LandJord fails to pay any such real property taxes or other fees u,d assessments, Tenant shall have the right, but not the 
obligation. to pay such owed amounts and deduct them from Rent amounts due under this Lease. Notwithstanding the foregoin& 
Tenant shall pay any personal property tax. real property tax or any other tax or fee which are directly attributable to the presence 
or installation of the Tenant's Antenna Facilities, only for so long as this Lease has not expired of its own terms or is not 
terminated by either party. Landlord hereby grants to Tenant the right to challenge, whether in a Court, Adminlslrative 
Proceedin& or other venue. on behalf of Landlord and/or Tenant. any personal property or real property tax assessments that may 
aff'ect Tenant. Jf Landlord receives notice of any personal property or real property tax assessment against the Landlord. which 
may affect Tenant and is direc:tly aanoutable to Tenant's installation. Landlord shall provide timely notice of the assessment to 
Tenant sufficient to allow Tenant to consent to or challenge such assessment; such notice must comply with Section 12 below. 
Further, Landlord shall provide to Tenant any and all documentation associated with the assessment and shall execute any and all 
documents ~ably necessary to cffcctuate the intent of this Section 10. 

1 1. Insurance and Subrpgation and Indemnification. 

(a) Tenant shall provide Commercial General Liability Insurance in an agregate amount of One MiJJion and no/JOO 
doJJars ($1,000,000.00). Tenant may satisfy this rcquin::mant by obtaining the appropriate endorsement to any master policy of 
liability insunmee Tenant may mainlBin. 

Els) l:•uHe•• •• +eRlllt i181'89S1 •11111111"' FBleasa Basia 9tlacr {ad tllcir i;ucc;aoa:s or asllisris) bm lial>ililf Bd n•i.l1e 
all Fipt ef P888.-, agaiMt tlle atllmr fer ID)' Je95 er-. N.,.ered lt)r tlleir Pe!lpllllli1J1 Mil p~ prepllA)' ill9IIIWIN pelieies fer 
all pa:ils ia&\li:ell lllORNAIIII' ha tlac cuc:'llt of i;iu;II iA11ua:od lose, Aerie;;: p~r!s: i1:111nA111ce c:os;,pqr sliall llmce a s:ubmptecf deim 
•saias& till NII-. l'e tlia •MIii less er 1&111ge is RBt eevered h)1 tlleir first p~ prepllfl) if1911Pll!He pelieies, bftdhml m1d 
T••* aaell .,a• ta illll111111i~ •• held haRBless Ille ether p~1 h111 111111 ageiMl In)' allll 11H elaifll9; damages, ee,t anti 
expcmm, inclucliAI rcuORMl1 a&&eAl&y fees. ta the 8tURt eaused i,, er mi.Jing oat of (*' ti,c ucgligu1t aclS m 01uh:sJous or 
•• ,,UJful llli11;adwct iR 1111 ap 1micms or acd\f~iicr 011 De ~ IJ3r Slat iademni~aa par:tJ• or tbe emp)oyces, epnts, contnC1orS, 
licensees, •mew md(or ruhtmvrts oftlae iAd=mi¥AB pu&)•, or~) 1 llrcac:11 offtll!• ehJiguiea ef&llc iRiilDRIAi~siRS paa:iy ¥Ader 
this J::casc: }fotwid1Sba1ding the l'mcgoing; !Isis indmnnifieation !!hall net ettte111I te ifuli...., speeial, iReidORtal er sease1111ea&ial 
dalRatea; iRoh11lift1, witllevt lilllfflllie11; lem ef p,efita; iR88f&e er ltll9ifte!9 eppeffltftities te tile iRdeftlllified pmt; er 811) one 
claiming thtettgh the iMerm:ifiN p91'!). 'Ale iJ:.tcnmifJiag jAlit;•s obligations wdu tlais section me wutinguat upon (i, its 
roeai·iRg prelllpt • ,.,.. ••• ef Ill)' e·, eat gi .ring n,e te • eltligeti811 te indetmif:, ing tne etha pmtJ 11:ud fii' tlac indemnified 
pal't) '9 g,witjng it the nght te eeftl!'81 ttse defmm and Jettlement of the smne: lfotwitl.staudiug Wl}tbiug to d.e wubmJ in d1is 
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12. ~ All notices, requests, demands and other communicetions shall be in writing end arc effective three (3) 
days efu:r deposit in the U.S. nw1. certified and postage paid, or upon receipt ifpenonally delivered or sent by ncxt-busin~ay 
delivery via a nationally recognized overnight courier to the eddresses sc:t forth below. Landlord or Tenant may from time to 
time designate any other address for this purpose by providing written notice to the other party. 
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lfto Tenant, to: 
VoiceStralm GSM I Operating Company. LLC 
c/o T-Mobilc USA. Inc. 
12920 SE 38111 Street 
Bellevue, WA 98006 
Ann: PCS Lease Administrator 
Wrth a copy to: Attn: Legal Dept 

lfto Landlord, to: 

Town ofNormal 
100 E. Pheonix,, PO Box S89, Normal. IL 61761 

With a copy to: 

Voicestream GSM I Operating Company LLC 
8SSO W. 81')'11 Mawr, First Floor 
Chicago, IL 60631 
Al1n: Lease Administration Manager 

and a copy to: 
VoiceStrcam GSM I Operating Company, LLC 
c/o T-Mobilc USA. Inc. 
8SSO W. Bl')'D Mawr Avenue 
Chicago, Dlinois, 60631 
Ann: Market Director 

With a copy to: 

13. Oujct Enjoympnt, Title and Authority. Landlord covenants and WIJT8ll1s to Tenant 1hat (i) Landlord has full right. 
power and authority to cxccute this Lease; (ii) it bas good and unencumbered title to the Property free and clear of any liens or 
mortpges, except those disclosed to Tenant and wbidl will not interfere with Tenant's rights to or use of the Premises; and (iii) 
excamon and perfonnancc of this Lease will not violate any laws, ordinances, covenants, or the provisions of 1111y mortgage. 
lease, or other agreement binding on Landlord. Landlord covenants that at all times dming the term of this Lease, Tenant's quiet 
enjoyment of the Premises or any part thereof shall not be distmbed as long as Tenant is not in default beyond any applicable 
grace or cure period. 

14. Bn rimruPentef bewa. bandlel'li ,.,,._. fllal it has a11 aemJcd11 11f 11113' substaDcc; cbmical or 11ute 
Eeel1ealir. et,,. "ll1111Me11& GH!llallee1 ea lhe Prepm:151 Iha& ill idafied as hznrde11&s 18rliie er daaga:e11& iA ~· applicable 
fl:dml, state or loo•] lam or P'Slllaiia l.8Jldlo;d •ad T1111At shall Dot iAad11eo Qr use aJI!« HarrctCMlfi ~sCIIHea QA 1ille 
P,opelt) in ,iollltion ohD) applieellle law. J::muHord stiall l,e respo,ai!,Je fer. e:n~ shall p~ 0011d11ot 1111) in.agmion and 
,CL.=tilltiou as 1equhed &., WI) applicable a. 1itom11a.tal laws, all spills ox othea 1el I eht1) Ilm:mdea Sabst&"ice uot eamud 
selely ~, Taalill\ II.el lta,e eeetmocl er wt.ieb tna) ecew 011 11.c Psopwt). Each pmty ag.m lo defend; indeuu1if1 m,d bold 
ham:dcss 11.e otl,ea ft ws w.d apimt WIJ and all administt mi, c and j11dieiel aetie119 11\&httlinp, ellliffl!t; 111111e, ef aetiett; d811l11AU 
md JiebiJit!' (eollectiMc:ly. ::Oaiim") iaeludilla, killt aot 1i1Ai&M ta, M1R818&i 1es1&w •;pensee. as&a!l!IR'llll1fia p111ahies; fi11es, lesses, 
judgments md reasOPahle attornqr fees thet di, iadrmzzue ~· Mfrr er iaew: d111 te tll• •a&IIRH er di&ee• 1"'1 ef ay 
Hanrcto11r Snh'1Mcst ea die J!r&p ars13· er tllo mig;:al",iea Qf ~· J:larrct111ili i111iS11Re1 tQ ell!• pNplRies BF tlie release ef any 
H::rde111 GullllRN M the IRYiNMIBl {111lelllivll~1• 'V,illieAS")i 1Mt .. , •• te IIF &iaa RM die iada&111iter•s aelidaB& 811 the 
PJep"*Y l•uller4 '8fNI te llllfllid; ieMIIIRi~ •ul held +eRliftt hanaless fise111 Glaims ,e111UfiR9 hm Mllie1111 ·e11 tlle PFepeny 
net awed ~, baRIIUQr4 91' Tellat priar ta all dllri11B tlie Jaitial :r- IRII ~· Ra111...- °HRll ef tJiia LBlllle. The 
hidrmzzifiaQu iA ilais rectiN sp111ifieaU~· iASl11dr, wit.laallt Ji1Ai&Hea, eaa i110wnrell ill eaRReetieR •.1.ith any invasligalieR efsite 
GODdifions or etqe cleentsp, mnedielu respo1rat or :rcstomiOA 11r9rk a:cquil:od ~y IA!' ga,rrmaa1a1 authaFit}s, "Riis Seetiea 14 shall 
Slll"lir,re the tefllline!ie11 ar BJipMIR aflhis baase 

1 S • rriBBBIE apd &uh'•Aft +C11BAt 1R19« •BA dais Lew all t.111 li891111BRIS (as llefiaell ue·.ra~ 81'1111•11 
hn:ein a.pea 11ri&tca raetiet te 1,,udleRL Ypea wllh aigR111mil, 'Fentmt shall 1,e relieved of a:H liabilities m.d obligatiens 
heA1111Ul1F all laaR.tlar4 &llall Jaek seJtl)• te tlat usipco for pafoaaancc smdm: tJ:ais I cue and eJJ nhliptions b7"mder Tenent 
!Ill:) 9111,)88!18 tlle P,emi,e9; IIJ!IIIB w. itteB netiee te T::edlerd. 

Additiwaadl). "fuJ&11l HWJ, upon notice b> 1:amflmd; 111w tgage 01 gtant a secmity b11taes.1 in dds tease and die Ancaana 
F11ilHil!t. mul IRII)' ai:a this l.ell!le mul the .'iflteflM Faeilities te .,, 111e~ces or J.elder, ofsecmit) i11tc1c:sts, iuelud.h:g tilt.ii 
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16. SysrtiSSQrs and Assigns. This Lease and the Easements granted ·herein shall nm with the land. and shall be binding 
upon and inure to the benefit of the parties. their re:spec:tive successors. personal representatives and assigns. 

11, Waj,,., af b1R1UaRl'1 J.ia. b1111111aF4 llt1R1~111,'lli .. 1S 1U1~· 111d all JieR l'ig)ia it~ l!a.e; wei, er elltel'I iae. 
eo11i;rmia1 tllo • atcaaa ~Im• er 18!' pa• &licrce~ urhia slaall llo dOOR11d plRieaal pFep~· fer Ille pwpaw efthis 1, 9 se 
wh~er er 11et the !IIIBe i9 ••111811 ~ er p111'!18MI prep~ 1111dar ~pliale laws, ell i.dler4 !ft'BB +llllflftt BRd Me....; 
1he 11gld tQ rcnso,c aH ot au; pwtion oftnc wuc .601S1 time tu tine; whctha befJJc 01 Z.a a default uudea dais tzase; in 
Tenan&'s •"* Uez::t.sape's sale ditc:=iea ad 11ridaeut J.udlord's ce1a11ait. 

•. ] s. Miscenancous. 

(a) The prevmung party in any litigation arising hereunder shall be entitled to its reasonable anomeys' 'fees and court 
costs, including appeals, if any. 

(b) Each party agrees to fiunish to the other, within twenty (20) days after request. such truthful cstoppel infonnation as 
the other may reasonably request. 

(c) This Lease constitutes the entire agreement and understanding of the parties. and supersedes all offers, negotiations 
and other agreements. There are no representations or understandings of any kind not set forth herein. Any amendments to this 
Lease must be in writing and executed lzy both parties. 

(d) Eacb party agrees to cooperate with the other in cxecutin& any documents (including a MemoJ11ndum of Lease in 
substantially the form attached hereto as Exhibit C) nccessuy to protect its rights or use of the Premises. The Memonndum of 
Lease may be recorded in place of this Lease by either party. In the event the Property is encumbered by a mortgage or deed of 
trust, Landlord agrees, upon request of Tenant, to obtain and finnish to Tenant a non-disturbance and attommcnt agreement for 
each such mortgage or deed of trust, in a fonn reasonably acceptable to Tenant. Tenant may obtain title insurance on its interest 
in the Premises. Landlord agrees to execute such doc::umcnts as the title company may require in connection thc:rewith. 

(e) This Lease shall be construed in accordance with the Jaws of the stare In which the Property is located. 

(f) If any term of this Lease is fowid to be void or invalid, such finding shall not affect the remaining tcnns of this 
~ which shall continue in full force and cffcet. The parties agree that if any provisions arc dccmcd not enforceable, they 
shall be deemed moclificd to jhe extent nccc:ssary to make them enforceable. Any questions of particular interpretation shall not 
be interpreted against the draftsman. but rather in accordance with the fair meanin1 thereo£ No provision of this Lease will be 
deemed waived by either party unless expressly waived in writing signed by the waiving party. No waiver shall be implied by 
delay or any other act or omission of either party. No waiver by either party of any provision of this Lease shall be deemed a 
waiver of such provision with respect to any subsequent matter relating to such provision. 

(g) The persons who have executed this Lease rcprcscnt uid warrant that they uc duly authorized to execute this Lease 
in their individual or reprcscntative capacity as indicated.. 

(h) This Lease may be executed in any number of counterpart copies, each of which shall be deemed an original, but all 
ofwbicb togcdier shall constitute a single instrument. 

(i) All Exhibits ·referred to herein and any Addenda uc incorporated herein for all purposes. The parties understand 
and acknowledge that Exhibjt A (the legal description of the Property) and Exhibjt B (the Premises location within the Property), 
may be attached to this Lease and the Mcmonndum of Lease, in preliminary form. Accordingly, the parties agree that upon the 
preparation of final, more complete exhibits, Exlubits A. and/or B, as the case may be, which may have been attached hereto in 
preliminary fonn, may be replaced by Tenant with such final. mon: complete e:xhibit(s). The tcnns of all Exhibits arc 
incorporated herein for all purposes. 

(j) If Landlord is represented by any broker or any other lcasin& apnt. Landlord is respollSl"ble for all commission fee 
or other payment to such agent, and agrees to indcnmify and hold Tenant harmless from all claims by such broker or anyone 
claiming through such broker. If Tenant is represented by any broker or any other leasing agent, Tenant is responsible for all 
commission fee or other payment to such agent, and 8ll"CCS to indemnify and hold Landlord hannlcss from all claims by such 
broker or anyone claiming 1hrough such broker 

The effective date of this Lease is the date of execution by the last party to sign (the "Effective Date"). 
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LANDLORD: 

By: 

Printed Name: 

Its: 

Date: 

TENANT: 

By: 

Printed Name: Greg Csewsld 

Its: 

Date: 

Approved as to fonn 
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ADDENDUM TO SITE LEASE WITH OPTION 
(Additional Terms) 

In the event of conflict of inconsistency between the Terms of this Addendum and this Lease. the terms of the 
Addendum shall govern and control. All capi1aliz.cd terms shall have the same meaning as in this Lease. 

Section 2 shall be deleted in. its entirety and replaced with the following: 

2. Imn. The initial term of this Lease shall be five (5) years commencing on the earlier of December I 2005 or the 
start of construction, whichever comes first (the •commencement Date"), and terminating at midnight on the last day of 
the initial term (the "Initial Term"). 

The following paragraph shall be added as Section 8(t): 

Landlord may terminate this Lease after the second Renewal Tenn and upon twelve (12) months written notice to 
Tenant 

Section I I (b) shall be deleted in its entirety and replaced with the following: 

(b) Landlord and Tenant hereby mutually release each other (and their successors or assigns) from liability and waive 
all right of recovery against the other for any loss or damage covered by their respective first party property insurance 
policies for all perils insured thereunder. In the event of such insured loss, neither party's insurance company shall 
have a subrogated claim against the other. To the extent loss or damage is not covered by their first party property 
insurance policies, Landlord and Tenant each agree to indemnify and hold harmless the other party from and against 
any and all claims, damages, cost and expenses, including reasonable attorney fees, to the extent caused by or arising 
out of (a) the negligent acts or omissions or willful misconduct in the operations or activities on the Property by the 
indernnifying party or the employees, agents, contractors, licensees, tenants and/or subtenants of the indemnifying 
party, or (b) a breach of any obligation of the indemnifying party under this Lease. Notwithstanding the foregoin& this 
indemnification shall not extend to indirect, special. incidental or consequential damages, including, without limitation, 
loss of profits, income or business opportunities to the indemnified party or anyone claiming through the indemnified 
party. The indemnifying party's obligations under this section are contingent upon (i) its receiving prompt written 
notice of any event giving rise to an obligation to indemnifying the other party and (ii) the indemnified party's granting 
it the right to control the defense and settlement of the same. Notwithstanding anything to the contrary in this Lease. 
the parties hereby confinn that the provisions of this section shall survive the expiration or termination of this Lease. 
Tenant shall not be responsible to Landlord, or any third-party, for any claims, costs or damages (including, fines arid 
penalties) attributable to any pre-existing violations of applicable codes, statutes or other regulations governing the 
Property, including the Premises. The Landlord shall have the right to assert any statutory or common law immunity 
and shall have no obligation to indemnify Tenant to the extent such claim is barred by such immunity. 

Section 14 shall be deleted in its entirety and replaced with the following: 

14. Environmental Laws. Landlord represents that it has no knowledge of any substance, chemical or waste 
(collectively, "Hazardous Substance•) on the Property that is identified as hazardous. toxic or dangerous in any 
applicable federal, state or local law or regulation, except those hazardous substances processed from time to time in 
Town waste collection and recycling process. Landlord and Tenant shall not introduce or use any Hazardous Substance 
on the Property in violation of any applicable law. Landlord shall be respoDSJ'ble for, and shall promptly conduct any 
investigation and remediation as required by any applicable environmental laws, all spills or other releases of any 
Hazardous Substance not caused solely by Tenant, that have occ:umd or which may occur on the Property. Each party 
agrees to defend, indemnify and bold hannless the other from and against any and all administrative and judicial 
actions and rulings. claims, causes of action, demands and liability (collectively, "Claims") including. but not limited 
to, damages, costs, expenses, assessments, penalties, fines, losses, judgments and reasonable attorney fees that the 
indemnitee may suffer or incur due to the existence or discovery of any Hamrdous Substances on the Property or the 
migration of any Hazardous Substance to other properties or the release of any Haz.ardous Substance into the 
environment (collectively, "Actions"), that relate to or arise from the indemnitor's activities on the Property. Landlord 
agrees to defend, indemnify and bold Tenant harmless from Claims resulting from Actions on the Property not caused 
by Landlord or Tenant prior to and during the Initial Term and any Renewal Term of this Lease. The indemnifications 
in this section specifically include, without limitation, costs incurred in connection with any investigation of site 
conditions or any cleanup, remedial, removal or restoration work required by any governmental authority. This Section 
14 shall survive the termination or expiration of this Lease. 

Section ts shall be deleted in its entirety and replaced with the following: 

I 
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JS. Assia,nent and Subleasing. Upon written notice to Landlord, Tenant shall have the right to assign or otherwise 
transfer this Lease and the Easement to any person or business entity which is a parent, subsidiary or affiliate of Tenant, 
controls or is controlled by or under common control with Tenant, is merged or consolidated with Tenant or purchases 
more than fifty percent (50%) of either an ownership interest in Tenant or the assets of Tenant in the "Metropolitan 
Trading Area· or "Basic Trading Area" (as those terms arc defined by the FCC) in which the Property is located. Upon 
such assignment, Tenant shall be relieved of all future liabilities and obligations hereunder and Landlord shall look 
solely to the assignee for pcrfonnance under this Lease and all obligations hereunder. Tenant may sublease or 
otherwise assign this Lease upon written approval of Landlord. which approval shall not be unreasonably delayed, 
withheld, conditioned, or denied. 

Section 17 shall be deleted in its entirety and replaced with the following: 

17. Waiyq of Landlord's Llen. Landlord hereby subordinates any and all lien rights it may have. statutory or 
otherwise, concerning the Antenna Facilities or 111y portion thereof: which shall be deemed personal property for the 
purposes of this Lease, regardless of whether or not the same is deemed real or personal property under applicable 
laws. to the rights of any Mortgagee and Landlord gives any Mortgagees the right the right to remove all or 111y portion 
of the same fiom time to time. whether before or after a default under this Lease, in Tenant's and/or Mortgagee's sole 
discretion and without Landlord's consent provided mortgagee pays Landlord any rent due under the terms of this 
Lease prior to such removal. 

The following paragraph shall be added as Section 1 B(k): 

Any agreements or subleases relating to an additional user on Tenant's Antenna Facilities shall be subject to the tenns 
and conditions of this Lease. The proposed additional use shall pay not less than the cunent market rate for the use of 
Tenant's tower and the Property and the gross revenues paid (excluding utility charges if any) with the respect to the 
same shall split 75% in favor of Tenant and 25% to Landlord. 

The following paragraph shall be added as Section I 8(1): 

Tenant agrees to allow Landlord to inslBll a wireless antenna and a whip antenna ("'Landlord's Equipment; on the 
tower, subject to Tenant's approval of Landlord's height Landlord agrees to provide Tenant with the Landlord's 
Equipment, which shall be at Landlord's sole expense. It shall be Landlord's rcspoJ1S1bility to provide Tenant with the 
Landlord's Equipment upon commencement of construction activities on the Premises. Failure by Landlord to provide 
Tenant with the Landlord's Equipment in a timely manner shall result in a complete waiver of Landlord's right to locate 
the Landlord's Equipment on the tower. Other than the original connection, after Tenant's insiallation of the Landlord's 
Equipment, any labor and malerial necessary to repair or maintain the Landlord's Equipment shall be furnished by 
contractors hired by Landlord. Tenant shall have no duty or obligation to maintain, inspect, or monitor Landlord's 
Equipment or to notify Landlord of any fault or condition of the Landlord's Equipment In the event Tenant discovers 
any condition of Landlord's Equipment that affects the structural integrity of the tower or the safety or welfare of 
persons performing work on the tower, after notice to Landlord, Landlord shall remedy such condition and any labor or 
·material necessary to remedy such condition shall be at Landlord's sole cost and expense. In the event Landlord desires 
to change or modify Landlord's Equipment, Landlord must provide to Tenant in writing the particulars of such 
proposed changes or modifications (such notification shall include full structural and electrical engineering details). 
Tenant shall have thirty (30) days to respond to such request for proposed changes or modifications, which shall not be 
unreasonably withheld. As part of the review process, Tenant may consider, among other things. the potential effect on 
the structural integrity of the tower, potential radio m:quency interference and health, safety and environmental 
concerns. The cost of any structural, engineering. environmental or olher studies that Tenant deems necessary to 
determine compliance with structural, environmental engineering or legal requirements shall be as the cost and expense 
of the Landlord. Access to the tower shall be subject to the continuing control o( as well as security and safety 
procedures established ftom time to time by Tenant. Landlord shall have access to the tower by providing Tenant with 
reasonable notice of Landlord's desire to access the tower. Notwithstanding anything to the contrary contained within 
this Lease, Landlord agrees to indemnify and hold Tenant harmless from any and all damages, cost 111d expenses. 
including reasonable attorney fees, to the extent caused by or arising out of the negligent ac:ts or omissions or willful 
misconduct in the operation, maintenance or repair of the Landlord's Equipment by the Landlord its employees, agents, 
contractors, licensees, tenants and/or subtenants. 

LANDLORD: 

By: 

Printed Name: 



.. 

Its: 

Date: 

TENANT: 

By: 

Printed Name: Greg Cisewiski 

Its: 

Date: 

Regional Vice President, Enginec:rife z Operations 

1/i 0~ 

~~ 
Michael A. Sieverts,on 



EXHIBITA 
Legal Description 

Tbe Property is legally descn"bed as follows: 

Subdivision: 

FIRST ADDfflON TO PUBUC WORKS SUBDIVISION, belag a part oftbe Northwest Quarter ofSec:tion32, Township 
2" North, Raage 2 East, Tlllrd Principal Meridian In the ToWD of Normal, McLean Coaaty, Illinois, with Certificate of 

Dlinoil Registered Land Surveyor No.1785 dated February 3, 1978. 

Site Number: Ql4M77C 
Version I 0-2~1 

Site N-: Normal Public Worlcs 
Mll'kat: Ok:ago 



EXHIBIT 08"_ -- LOT U -- ~s ~~~WN ~E;LO~ 

RESUBDIVISION OF LOT 4 FIRST ADDITION 
TO PUBLIC WORKS SUBDIVISION 

A ---- OF LIii' 4 ,_. IIDllfflOII 11> PIIIJC _. S.8JM90N. ~ OF ntE -.iDSr 
QIMIIII OF IBffl0II 32. 1aaalP 24 111111m, IWIGE 2 EMr OF ntE 3rd PMICIPM. Mol£!oll CIIUNIY, ILLIIOl!I 

,. N 89"30',E -- -- -- -- ___ I ii L - ·-
WARRINER STREET ll 

N 89'30' E 649.49' 

.--~ 

N 0 TE. S 

OWNER / OE\IELOPEA 
ni.,or-. 

100[ ,.,_,.,_ 
~ LLJNCl5 •• ,., 

LOT 10 = 9.802± ACRES 
LOT 11 = 0.037± ACRES 
TOTAL - 9.839± ACRES 

FINAL PLAT 



Site Nmnbcr. 
Sitt Name: 
Mmkllt 

CH4M77C 
,.._ .. Public Works 
Clllcap 

EXHIBITC 

Memorandum 
of 

Lease 

Version 10-2..01 



Memorandum of Lease 
Assessor's Parcel Number: 14-32-280-006 
Between Town ofNormaJ ("Landlord") 

and Voicestream GSM I Operating Company LLC ("Tenant") 

A Site Lease with Option (the "Lease·) by and between Town ofNonnal ("Landlord·) and Voicestream GSM I 
Operating Company UC. a A Delaware Limited Liability Comapny ("Tenant") was made regarding a portion of following the 
property: 

See Attached Exhibit .. A .. incorporated herein for all purposes 

The Lease is for a term of five (S) years and will commence on the date as set forth in the Lease (the "Commencement 
Date"). Tenant shall have the right to extend this Lease for two (2) additional five-year terms. 

IN WITNESS WHEREOF. the parties hereto have respectively ex.carted this mcmorand1DD effective as of the date of 
the Jam party to sign. 

LANDLORD: 

By: 

Printed Name: 

Its: President, Board at Irustees 
Date: 

TENANT: 

By: 

Printed Name: 

Its: 

Date: 

~ 
Michael A. Sievensoa 

Site Nambm: CH4M77C Version 1 ~2.01 

Site Name: Normal Public Works 
... _,,__ r,.'---



. . 

[Nouuy block/or LluullordJ 

[Nouuy block/or Corportlllon. Pfl11Mrshlp, IJmJtetl UllbllJtJ CompllllJIJ 

STATE OF .:Q( i l'\qj,. S ) 
) ss. 

COUNlY OF ~h:tQ b ) 

n n,;, .,_ wu --l>oron, mc oe t.l~'+los by~\':f/"fl.ber ~ , [title] rratt,~':(" of~og .. ~ o±Tr,urtca,& ·~QiC: i ~[typcofentity],onbchalfof 
said__:_ __ Jb..Ninamc of entity] . 

. Dated: ~ ~'i- @S 

(Use this space for nowy stamp/seal) 

{Nouuy block/or INllvldMal/ 

STATE OF _____ _ 

COUNTY OF ____ _ 

This instrument was 

Notary Public/) 1 I 
Print Name l.,..,llY i.sfil'le, ~ 
My commission expires _ _...l .... t • ... ~.....;::;.o_,_.,O...,lo.__ _____ _ 

) 
) ss. 
) 

acknowledged before me on 

Dated: _______ _ 

(Use this ~ace for notary stamp/seal) 

{Nouuy block/or TOUIIII/ 

STATE OF )j\\m1S 
COUNTY OF Ceo f,(... 

Sil& Number: Ol4M77C 
Site Nam: Normal Public Works 
Mart111: 0i1caco 

Notmy Public Print Name _______________ _ 

My commission expires ___________ _ 

) 
) ss. 
) 

Version 10-2.01 

by 



. .. 

I certify that I know or have satisfactory evidence that Greg Cisewski is the person who appeared before me, 
and said person acknowledged that be signed this instrument, on oath stated that he was authoriz.ed to execute the 
instrument and aclcnowledged it as the Regional Vice President, Engineering &. Operations of Voiccstteam GSM I Operating 
Company LLC, a A Delaware Limited Liability Comapny, to be the free and vohmtmy act of such party for the uses and 
purposes mentioned · the instrument. 

Dated: • • 

"OfFlCl :\L SEAL" 
l)c>n :, t. Ve1~ 

No1ary \- ; • . : .. _ ' .. , : •I Illinois 
My CommiSSIOR t.lp, 05/}0/2008 

(Use this space for notary stamp/seal) 

. - ·-----.·-· -·-· ·- ••*·---··- -- .. --- ..-~- - --.-~--- - -- - - - - -- ·- ----- ·~·--· 

SiteNumbr. 
Site Name: 
Markel: 

CH4M77C 

Normal PubJic Works 
Odcap 

Version 10-:2.{)1 



January 31, 2006 

Town of Normal 
100 E. Phoenix 
P0Box589 
Normal, IL 61761 

RE: CH49477CINormal Public Wortcs 
1301 Warriner, Normal, IL 

T-Moblle, USA 
8555 w. Bryn Mawr 

Chicago, IL 60631 
(n3)444-5400 office 
(n3)444-5500 fax 

Pursuant to Addendum replacement Paragraph 15 of the Site Lease With Option C-Lease") dated July 6, 
2005 by and between the Town of Nonnal C-Landlord") and T-Mobile Central LLC, successor-In-Interest to 
Volcestraam GSM I Operating Company c-T-Mobile"), T-Mobile hereby requests your consent to the 
sublease of a portion of its tower facility at the site to Nextel WIP Lease Corp., d/b/a Nextel Partners 
rsublessee"). 

The Sublessee wlll be bound by the terms and conditions of the Lease. This sublease transaction 
does not r,Heve T-Moblle of any of Its existing or future obligations relatlve to the Lease. T-MobHe 
shall commence mmlttance to Landlord of required navenue sharp of 25% of all gross revenue 
collected ntlatlve to the IYbltlU upon T-Mobile'a commencement of said sublease. . . 

Please Indicate your acceptance In the space provided below and forward one original counterpart to the 
undersigned via facsimile to 773-444-SSOO and/or via OHL in the materials provided. The other original 
counterpart may be retained for your files. 

A copy of the Lease Is attached for your convenience. Please do not hesitate to contad me In the event 
that you have questions or comments. ·, 

.. · ' 

cc: Nextel Partners 

CONSENT 

·:... .-~ .. ~· : 

... ,. -:: · .. -~\ 
;.I . -·-'.: 

In accordance with Addendum replacement Paragraph 15 of that certain S!te Lease with Option, by and 
between the Town of Normal and -Mobile Central LLC, successor-In-Interest to Volcestraam GSM I 
Operating Company, the Town of Normal hereby agrees and consents to a sublease of a portion of T­
Mob.lle's tower facility to Nextel WIP Lease Corp., d/b/a Nextel Partners. 

City of Normal 

By: ___________ __,,,,~-~~~--:------:-
Slgnature (Print name if different from above) 

Date: __ _ 

EXHIBIT "A11 



Memonndum of Lease EXHIBIT A 
Leaal Description 

The Property Is legally described u follows: 

FIRST ADDMON TO PUBLIC WORKS SUBDMSION, beinc a part oftbe Northwest Quarter ofSection32. Township 
24 North. Rance 2 East. Third Priadpal Meridian in tlte Town of Normal. McLean Coanty, IUinois. witll Certificate of 

DHnois Registered Land Sarveyor No. 1785 dated February 3, 1978. 

CH4M71C 
Normal Public Works 
Olcap 

Versioa 11).2-01 



OPTION AND LEASE AGREEMENT 

OPTION AND LEASE AGREEMENT(" Agreement") is made as of this 
"2Cdayof k<,.1999 by and betwean Town ofNonnal ("Optionor") and Illinois PCS, 
LLC.. an · is limited liability company ("Optionee"). 

L OPTION TO LEASE 

1. Gnmt of Option to lase and Easements. For good and valuable consideration, the 
receipt and sutficieocy of which are hereby acknowledged, Optionor hereby grants to Optionee (i) 
an exclusive, irrevocable option to lease ("Option") that certain parcel more particularly descnlied 
in Exlnllit •A" ("Parcel") comprising a portion of Optionor's real property situated in Mc Lean 
Couuty, Dlinois ("Property") and more particularly described in Exhibit "B •, and (11) certain non­
exclusive easements for ingress and egress and for utilities in, over, across and through the 
Property to the Parcel for the duration of the Lease as more particularly described in Exlullit "C" 
("Easements"). 

2. Considqation for Option. As consideration for the Option, Optionee shall pay to 
Optionor, $ 1,400.00 ("Option Payment"). 

3. Option Tena. The initial term of the Option shall be for six (6) months commencing on 
the date of this Agreement. Provided Optionee is not then in material defiwlt of this Option 
beyond any applicable notice, grace or cnre period at the end of the initial term of this Option or 
any extended term then in efl'ect, Optionee shall have the right to extend the Option for one ( 1) 
additional period(s) of six ( 6) months each by Optionee paying to Optionor the consideration of$ 
1,400.00 before expiration of the then existing term of the Option. All references to the Option 
term shall include by reference the initial term and all extended terms of the Option. 

4. Optionee's Rights During Option Term. Optionee, its officers, agents, employees and 
independent contractors have the right to enter upon the Property, the Parcel and the Easements 
areas during the Option tenn, to perform or cause to be performed test borings of the soil, 
environmental assessments, engineering stndies of the Parcel, to conduct a survey of the Parcel 
and the Easements areas and to conduct such other tasks, inspections or functions as Optionee 
deems reasonable or necessary to satisfy Optionee that the Parcel and the areas of the Easements 
are suitable for the uses and purposes intended by Optionee. Optlonee shall not unreasonably 
interfere with Optionor's use of the Property, the Parcel or the Easements areas in conducting 
these activities. Optionee covenants that it shall repair any damage to any portion of the Property 
occasioned by the activities of Optionee. Any such tests and acts shall be at Optionee's sole cost 
and expense and Optionee shall indemnify Optionor and hold Optionor and the Property free and 
harmless from and against any liens and claims arising out of any such work. 

5. Optionor's Representations and Warranties. As an inducement for Optionee to enter 
into and be bound by the terms of this Option, Optionor represents and warrants to Optionee that: 



(a) Optionor bas good and marketable fee simple title to the Property free and clear of all 
liens and encumbrances. Optionor acknowledges that Optionee may seaire a 
Preliminary Trtle Report of the Property at Optionee's expense and if Optionee objects 
to any defect or cloud on title to the Property, Optionee may give Optionor written 
notice thereof and Optionee may elect to terminate this Option immediately upon 
notice by Optionee to Optionor, and if Optionee so elects within sixty (60) days of the 
date of this Agreement, Optionee shall be entitled to a refund of all Option Payments 
Optionee bas paid to Optionor up until the date the Agreement is terminate:d, provided 
Optionee has restored the property and satisfied any damage claims arising out of 
Optionee' s entry onto the property per paragraph 4 above. 

(b) Optionor has the right, power, legal capacity and authority to enter into, perform and 
be bound by the terms of this Agreement; 

( c) The execution, delivery and performance of this Agreement by Optionor and all 
documents, instruments and certmcate.1 made or delivered pursuant to this Agreement, and all 
transactions contemplated hereby or thereby, do not and will not require any approval or consent, 
notice or action to be made by any person or, if required, such approval, c.onsent, notice or action 
has been made, given or otherwise accomplished and satisfactory evidence thereof has been 
delivered to Optionee; 

( d) There is no pending or, to Optionor's knowledge, threatened, action, suit, claim or 
cause of action against Optionor or which may otherwise affect the Property or Optionor's ability 
to consummate the transactions contemplated by this Agreement; 

(e) Optionor has not received any written notice from any governmental agency within the 
last two (2) years of any violation of law, ordinance or governmental regulation affecting the 
Property. 

These representations and warranties of Optionor shall smvive the exercise of the Option. 

6. Recording. Tenant may file of record in the property records in the county in which the 
Parcel and Easements are located a Memorandum of Option as set forth in Exluoit aon which sets 
forth the names and addresses of Optionor and Optionee, the legal description of the Property, the 
Parcel and the Easements, and the duration of the Option term. 

IL LEASE AGREEMENT 

7. Exercise of Option and Commenqment of Lease. The Option shall be deemed validly 
and effectively exercised if notice of exercise of the Option is given in writing to Optionor in 
accordance with Section 27 on or before the expiration of the Option term. Upon Optionee's 
exercise of the Option, the terms of this Agreement applying to the lease of the Parcel and grant 
of the Easements shall govern the relationship of the parties as a lease ("Lease") and Optionor 
shall thereafter constitute the Landlord and Optionee shall thereafter constitute the Tenant. The 
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date of the notice to exercise the Option shall constitute the commencement date of the Lease 
(nCommencement Daten). 

8. 1n;tua1 Term. The initial term of the Lease shall be five (5) years, commencing on the 
Commencement Date and tenninsting on the fifth anniversary of the Commencement Date 
("Initial Termn). 

9. Extended Tenn,- Provided T~ is not then in material default of this Lease beyond 
any applicable notice, grace or cure period, at the expilation of the Initial Term or any Extended 
Term then in effect, Tenant shall have the right to extend the term of this Lease for four (4) 
additional five (5) year terms ("Extended Tennn). Each Extended Tenn shall be on the same terms 
and conditions as set forth in this Lease except that Rent shall increase as provided in Section 10. 
This Lease shall automatically be renewed for each succesmve Extended Term unless Tenant 
notifies Landlord of Tenant's intention not to renew the Lease before the exphation of the Initial 
Term or the Extended Term which is then in effect. All references to the temi of this Lease shall 
include by reference the Initial Tenn and all Extended Terms. 

10. Rm!-

(a) In consideration of the rights granted by this Lease, upon the Commencement Date 
and throughout the Initial Term of this Lease, Tenant shall pay Landlord the sum of$ 1,400.00 
per month as rent ("Retttn). Rent shall be payable on the Commencement Date in advance and on 
the first day of each calendar month thereafter to Landlord at Landlord's address set forth in 
Section 27. If the Commencement Date is on a date other than the first of the month, Rent shall 
be prorated for the munber of days mnaining in the month. If the Rent is not received by 
Landlord on or before the tenth (10th) day of the month, then the Rent shall be deemed 
delinquent. If the Rent is not paid before delinquency, then the amount due and unpaid shall be 
subject to a late charge in the amount of five percent (5%) of the overdue amount, without 
limitation to Landlord's other rights and remedies under this Lease. 

(b) If Tenant extends the term of this Lease as provided in Section 9, Rent for each month 
of that Extended Term shall be increased at the inception of the Extended Term by an 
amount equal to twenty-five percent (25%) of the monthly Rent in effect for the 
immediately preceding term of the~ disregarding any Rent abatements, or actual 
cost of living increase for the immediately preceeding term of the lease (using 
publication index for all wban area), whichever is higher. 

(c) Landlord shall receive ten (10) percent of any rental income from the next two 
subtenants that execute leases with Tenant on this tower site. 

11. Use. Tenant shall have the exclusive right to occupy the Parcel and use the Parcel during 
the term of this Lease for the transmission and receipt of wireless communication signals in any 
and all frequencies and for any other telecommunications operations including. without limitation. 
the construction. installation, operation, maintenance and replacement of towers, a structural 
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tower base, radio transmitting and receiving antennae, dishes, comm11nication equipment, 
equipment cabinets, utilities, buildings and related facilities and for any related or incidental 
activities ("Tower Facilities"). Tenant shall not have the right to sublease or provide services to 
others without Landlord's consent., .. Landlord grants Tenant the right to use the area of the 
Easements as is reasonably required for the construction, installation, operation, maintenance and 
replacement of the Tower Facilities and the improvements in Tenant's utility easement, and 
Landlord warrants that Landlord has, or will obtain, tbl1 right and authority to make such grant. 

The Tower Facilities shall remain the exclusive property of the Tenant throughout the 
term. Upon the eq,iration or earlier termination of this Lease, Tenant shall remove all of the 
Tower Facilities to a depth satisfactory to Landlord and all appurtenances located on Landlord's 
property . T eoaot sbaJJ exercise reasonable diligence, care and skill in completing the instaUation 
of the Tower Facilities and hold I .andlord harmless from any claim arising out of Tenant's use of 
Landlord's property. Tenant sba1J have the right to install utilities, at Tenant's expense, and to 
improve any present utilities on the Parcel (including but not limited to the installation of 
emergency power generators). During the term of this Lease, Tenant shall have the non-exclusive 
right to use the areas of the Easements for access and utility purposes set forth in Exlnl>it ncn. In 
this connection, T eoant shall also have the right to permanently place utilities on ( or to bring 
utilities across or under) the Tenant's utility easement to service the Parcel and the Tower 
Facilities provided prior approval is obtained from Landlord.. 

Landlord represents and warrants to Tenant that Tenant shall at all times during this Lease 
have the non-exclusive right of ingress, egress and access over the Tenant's access easement area 
of the Property to the Parcel. Tenant sba11, at its own expense, construct a suitable private access 
drive to the Parcel and the Tower Facilities meeting the Town ofNormal codes. To the degree 
such access is across the Property, Landlord shall execute a grant of easement evidencing this 
right and Landlord shall maintain access to the Easements in a free and open condition so that no 
interference is cm1sed to Tenant by other tenants, licensees, invitees or agents of the Landlord 
which may utilize the areas of the Easements. Tenant shall exercise reasonable diligence, care and 
skill in completing the installation and hold Landlord harmless from any claim arising out of such 
installation. 

12. Recording. Tenant may file of record in the property records in the county in which the 
Parcel and Easements are located a Memorandum of Lease as set forth in Exlnoit "E" which sets 
forth the names and addresses of Landlord and Tenant, the legal description of the Parcel and the 
Easements, the duration of the Initial Tenn and the quantity and duration of the Extended Terms. 

13. Tues. Tenant sba1J pay any personal property taxes assessed on, or any portion of such 
taxes attributable to the Tower Facilities and any of Tenant's sublease(s) or licensee( s) facilities on 
the Parcel. Landlord shall pay when due all real property taxes and all other fees and assessments 
attributable to the Parcel and the Easements. Tenant shall pay as additional Rent any increase in 
real property taxes levied against the Parcel and the Easements which are directly attnoutable to 
Tenant's or Tenant's sublessees' or licensees' use thereot: Landlord agrees to furnish written 
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evidence of such increase to Tenant. If'Landlord fails to pay when due any taxes affecting the 
Parcel or the Easements, Tenant shall have the right but not the obligation to pay such taxes and 
deduct the full amount of the taxes paid by Tenant on Landlord's behaJf from future installments 
~fR~ !enant shall have the right, but shall not be obligated, to obtain a separate real estate tax 
1dentitication number and a separate real estate tax bill for the Tower Facilities improvements. 

14. Landlord's Representations and Warranties. Landlord acknowledges and agrees that 
Tenant may at Tenant's sole cost and expense have a metes and bounds survey prepared of the 
Parcel and the areas of the Easements and that the legal description of the Parcel and the 
Easements as shown on the survey shall be included in the Memorandum of Lease which is 
anticipated by this Lease and which survey shall thereafter become the legal description of the 
Parcel and the Easements. 

15. Surrender of Parg,L Upon the expiration or earlier termination of this Lease, Tenant 
shall surrender the Parcel to Landlord and shall remove from the Parcel all of the Tower Facilities 
or other structures erected by Tenant on the Parcel during this Lease and restore the Parcel to its 
original condition, reasonable wear and tear excepted. Rent shall continue until such time as the 
Parcel is restored to its original condition, reasonable wear and tear excepted. 

16. Default. 

( a) Default by Tenant. The occurrence of any one or more of the following events shall 
constitute a material default and breach of this Lease by Tenant: 

(i) Nonpayment of Rent. Failure to pay Rent or any other amount due and 
payable hereunder upon the date when such payment is due, such fiwure continuing for a period 
of five (5) days after receipt of written notice from Landlord to Tenant specifying the alleged 
default and the applicable provisions of this Lease. 

(ii) Other Obligations. Failure to observe or perform any obligation, agreement 
or covenant under this Lease other than the payment of Rent or other monies due, such failure 
continuing for thirty (30) days after Tenant receives notice of such fiwure specifying the alleged 
defauh and the applicable provisions of this Lease; provided, however, that if the nature of such 
default is such that the same cannot reasonably be cured within thirty (30) days, Tenant shall not 
be deemed to be in default if Tenant shall within such period commence the cure of the default 
and thereafter diligently prosecute the same to completion; 

(iii) Violation of Law. Tenant violates or allows a violation of any applicable law, 
rule, statute, ordinance, order or regulation applicable to the Tower Facilities and/or Tenant's use 
of the Parcel or the Easements or by reason of the exercise of any rights under or with respect to 
this Lease and does not cure such violation within thirty (30) days of the date of the notice from 
the Landlord to the Tenant specifying the alleged violation, the applicable provisions of this Lease 
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and demanding such cure; or, if such violation is curable but not curable within such thirty (30) 
day period, within such period of time as is reasonably necessary to accomplish such~-

(iv) Bankruptcy. The appointment of a receiver to take possession of all or 
substantially all of Tenant's assets, an assignment by Tenant for the benefit of its creditors, or the 
filing of a voluntary or involunwy petition in bankruptcy by Tenant's creditor.i, if such 
appointment, assignment or petition remains undischarged for a period of ninety (90) days and 
Tenant is otherwise in defiwlt under this Lease. 

(v) Assignment. Assignment of all or a portion ofTmant's rights 
without Landlord's consem. 

( c) Default by Landlord. Failw"e by Landlord to penorm or observe any covenants, 
conditions or provisions of this Lease to be performed or observed by Landlord sba11 
constitute a defiwlt by Landlord if the failure is not cured within thirty (30) days after 
receipt of written notice thereof has been given by Tenant to Landlord specifying the 
alleged default and the applicable provisions of this Lease; provided, however, that if 
the nature of Landlord's defiwlt is such that the same cannot reasonably be cured 
within thirty (30) days, Landlord shall not be deemed to be in defiwlt if Landlord shall 
within such period commence the cure and thereafter diligently proseaues the same to 
completion , 

17. Remedies upon Default. 

(a) Landlord's Remedies. Upon the occurrence of a defiwlt by Tenant to perform or 
observe any covenants, conditions, or provisions of this Lease ( after the expiration of all 
applicable notice, grace, and cure periods), Landlord shall be entitled to the following rights and 
remedies in addition to all other rights and remedies available to Landlord at law or in equity: 

(i) Termination. Landlord shall have the right, with or without notice immediately 
to terminate this Lease, and at any time thereafter recover possession of the Parcel and expel 
therefrom Tenant and repossess the Parcel, in the manner permitted by law, without prejudice to 
any of the remedies that Landlord may have under this Lease or under law by reason of Tenant's 
defiwlt. Landlord maintains the right to sue Tenant, in a court of law, for all damages which result 
from Tenant's failure to comply with the terms and conditions of the Lease. 

(ii) Continuation after Default. This Lease sba11 continue in effect for so long as 
Landlord does not terminate Tenant's right to possession under Section 17.a(i) above, and 
Landlord may enforce all of its rights and remedies under this Lease, including (but without 
limitation) the right to recover the Rent as it becomes due without terminating this Lease. Acts of 
maintenance, preservation, or efforts to rent the Parcel or the appointment of a receiver upon 
application of Landlord to protect Landlord's interest under this Lease shall not constitute an 
election to terminate T eoant's right to possession 
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(w) Damages upon Termination. Should Landlord terminate this Lease pursuant 
to the provisions of Section 17.a(i) above, Landlord shall have all its rights and remedies under 
this Lease in addition to any other rights and remedies to which Landlord may be entitled under 
applicable law. 

(b) Tenant's Remedies. Upon the occurrence of a defiwlt by Landlord to perform or 
observe any covenants, conditions, or provisions of this Lease ( after the expiration of all 
applicable notice, grace, aod cure periods), Tenant shall have the right and option to terminate this 
Lease upon ten (I 0) days' written notice to Landlord and at any time thereafter, subject to 
supervision of Landlord, remove its Tower Facilities from the Parcel without prejudice to any 
other rights and remedies available to Tenant at law or in equity including without limitation the 
right to recover all sums paid or incurred by Tenant in connection with the installation and 
construction of Tenant's Tower Facilities and all other equipment installed by or on behalf of 
Tenant, together with any prepayment ofRent or other charges paid by Tenant to Landlord. 
Notwithstanding the foregoing and in addition to all other rights of Tenant herein, in the event the 
default by Landlord is a failure to pay any amount Landlord is obligated to pay under this Lease, 
Tenant shall also have the right to make such payment and deduct the amount of such payment 
from future rent until Tenant is repaid in full. 

18. Destrpction of Parcel. If the Parcel or the Tower Facilities are destroyed or damaged so 
as to hinder the effective use of any of the Tower Facilities in Tenant's judgment, Tenant may 
elect at any time up to ninety (90) days after the date of the damage or destruction to terminate 
this Lease. If this Lease is terminated by Tenant subject to this Section, all rights and obligations 
of Tenant to Landlord shall cease as of the date of the damage or destruction. Tenant shall have 
sixty (60) days from the date it terminates this Lease to remove its Tower Facilities and all other 
property which it owns from the Parcel and Property. 

19. Condemnation. If any portion of the Parcel shall be taken or condemned for any public 
purpose to such an extent as to render the Parcel unsuitable for the uses permitted in this Lease as 
reasonably determined by Tenant, this Lease shall forthwith cease and tenninate as of the date of 
taking (which date shall be the date the condemning authority takes title or possession, whichever 
occurs first), ~ sale of all or part of the Parcel to a purchaser with the power of eminent domain 
in the &ce of the exercise of eminent domain power shall be treated as a taking by condemnation 
for the purposes of this Section. Tenant shall have 60 days from the date of lease termination to 
remove the facilities and all other property which it owns from the parcel and property 1 

20. Termination for Operational Reasons. If Tenant determines that the Tower is no longer 
appropriate for Tenant's operations for economic, environmental, or technological reasons or if 
Tenant does not secure or rnaimain all appropriate or applicable agreements, approvals, permits, 
and licenses or receive other requisite ·authorization for Tenant's intended use of the Property 
Tenant may terminate the Lease upon thirty (30) days prior written notice to Landlord. In 
addition, if any such agreement, approval, permit. license.. or other requisite authorization is 
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revoked or canceled for any reason, Tenant may terminate this Lease upon thirty (30) days 
written notice to Landlord. Tenant shall act with due diligence to obtain and maintain such 
agrecmeots, approvals, pennits, and authorimions. Tenant shall have 60 days from the date of 
termination to remove its facilities and all other property it owns from the parcel and property 

21. Forg Maiegre. lfthe performance of this Lease, or of any obligation hereunder is 
prevented, restricted or interfeied with by reason oflightmng, earthquake or other act of God, 
embargoes, government ordinances or requirements, civil or military authorities, acts or omissions 
of carriers, inability to obtain necessary materials or services from supplien, power outage., or 
brownouts, or mechanical, electronic or cornrmurications fililures, or other causes beyond the 
reuonable control of the party whose performance is affected ( excluding financial condition, 
negligence or willful misconduct), then the party affected, upon giving prompt notice to the other 
party, as set forth in Section 27, shall be excused from such performance on a day-for-day basis to 
the extent of such prevention, restriction or interference (and the other party will likewise be 
excused from performance of its obligation on a day-for-day basis to the extent such party's 
obligations relate to the performance so prevented, restricted or interfered with); provided that 
the party so affected shall use reasonable efforts to avoid or remove such causes of 
nonperformance and both parties shall proceed to perform their obligations with dispatch 
whenever such causes or removed or cease. Except Tenant's obligation to pay rent shall not abate 
or terminate until all of Tenant's property is removed from the parcel and property 

22. Insurance. Tenant shall, at Tenant's expense, obtain and keep in force during the term of 
this Lease a policy of public liability and property damage insurance with a single combined 
liability limit of not less than One Million Dollars ($1,000,000), insuring against all liability of 
Tenant arising out of or in connection with Tenant's use or occupancy of the Parcel. Landlord 
shall be named as an additional insured under such policy. Tenant shall require its insurer to give 
Landlord thirty (30) days' prior written notice before canceling the coverage provided by such 
policy. 

23. Indemnity. 

(a) Each party (the "indemnifying party") shall indemnify and hold the other party and its 
officers, directors, partners, agents, contractors and employees harmless from the indemnifying 
party's use of the Parcel or the Property, or from any activity, work, or thing done, permitted or 
suffered by the indemnifying party in or about the Parcel or the Property, and shall further 
indemnify and hold the other party harmless from and against any and all claims to the extent but 
only to the extent arising from any breach or default in the performance of any obligation on the 
indemnifying party's part to be performed under the terms of this Lease, or to the extent but only 
to the extent arising from any negligence or willful misconduct of the indemnifying party or any of 
its agents, contractors or employees, and from and against all costs. attorneys' fees. expenses and 
liabilities incurred in the defense of any such claim or any action or proceeding brought thereon; 
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and in case any action or proceeding be brought against the other party by reason of any such 
claim, the indemnifying party, upon notice from the other party, shall defend the same at the 
indemnifying party's expense by counsel satisfiactory to the parties. Landlord reserves the right to 
assert any defense available under the Dlinois Tort Indemrrity Act(745 ILCS 10/1-101 ) and shall 
only be obligated to indemnify for claims not subject to governmental imrmmity either pmsuam to 
the Act or at Jaw. 

(b) The indemnification provisions of this Section 24 shall survive the expiration or earlier 
termination of this Lease to and until the last date permitted by law for the bringing of any claim 
or action with respect to which indemnification may be claimed hereunder. 

24. Waiver of Inddental and Conseqaenti•I Damages. Neither party will assert any claim 
whatsoever against the other party for loss of anticipatory profits or any other indirect, special, 
incidental or consequential damages incurred as a result of the construction, installation, 
operation, roabrteoanc.e, or replacement of the Tower Facilities or Tenant's use of the Property, 
the Parcel or the area of the Ea..QJ'llC"ffls or use of the Property by Landlord. 

25. R'mnlops Substances. 

(a) Limitation on Hazardous Substances. The parties hereby covenant that neither party 
shall cause or pemlit any Hazardous Substances, as defined below, to be brought upon, kept, or 
used in or about the Parcel or the Easements by the parties or their agents, employees, 
contractors, or invitees unless such Hazardous Substances are used, kept. and stored safely, 
securely, and in a manner that complies with all Jaws regulating any such Hazardous Substances, 
including any applicable notice requirements. Landlord acknowledges that Tenant only has 
authority over its own operations, and has no authority to control the operations of Landlord or 
any other tenants on the Property. 

(b) Indemnification. 

(i) If either party breaches the covenant set forth in Section 26.a (the 
"indemnifying party"). or 

(Ii) if the presence of Hazardous Substances on, in, or about the Parcel or the 
Easements caused or pennitted by the indemnifying party, its employees, agents, 
contractors, or subcontractors results in contaurination of the Parcel or the Easements, or 

(iii) if contamination of the Parcel or the Easements by Hazardous Substances 
otherwise occurs for which the indemnifying party is legally liable to the other party 
as finally determined by a court or other tnl>unal of competent jurisdiction, 

~en the indemnifying party shall indemnify. defend, and hold the other party hannless from and 
against any and all claims, judgments. damages, penalties, fines, costs, liabilities, and losses 
(including, without limitation, diminution in the value or the leasehold value of the Parcel or the 
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Easements, damages for the loss or restriction on use of remable or usable space or of any 
amenity of the Parcel or the Easements, and sums paid in settlement of claims, attorneys' fees, -
consultant fees, and expert fees and any and all costs incurred in connection with any investigation 
of site conditions and any clemJI>, remedial, removal, or restoration work required by any federal, 
state, or local governmental agency or political subdivision because of the presence of Hazardous 
Substances on, in. or about the Parcel or the Easements, or the soil or groundwater on or under 
the Parcel or the Easements) to the erctent but only to the extent arising from the indemnifying 
party's breach as provided in clause (i) of this Section 26.b or the indemnifying party's causing or 
permitting the presence of such Hazardous Substances as provided in clause (n) of this Section 
26.b or to the extent of the indemnifying party's liability determined as provided in clause (m1 of 
this Section 26.b. 

(c) SurvivaL The indemnification provisions of this Section 26 shall survive the expiration 
or earlier termination of this Lease to and until the last date permitted by law for the bringing of 
any claim or action with respect to which indemnification may be claimed hereunder. 

( d) Definition of Hazardou Substances. For purposes of this Section 26, the term 
"Hazardous Substances" shall be interpreted broadly to include any substance whose use, 
possession, or storage is licensed, regnlared, or controlled by any federal, state, or local 
governmental, administrative, or regnJatnry agency or authority, including but not limited to 
substances designated as hazardous wider the Resource Conservation and Recovery Act. 42 
U.S.C. Section 6901 ~ sg., the Federal Water Pollution Control Act, 33 U.S.C. Section 1257 ~ 
.sq., the Clean Air Act, 42 U.S.C. Section 2001 ~ ~., or the Comprehensive Environmental 
Response Compensation and Liability Act of 1980, 42 U.S.C. Section 9601 ~ 8g. 

26. Notices. Except as otherwise provided for in this Agreement to the contrary, all notices 
and other communications required or contemplated to be given under this Agreement shall be in 
writing and shall be delivered either by (i) postage prepaid retmu receipt requested registered or 
certified mail, (u) expedited messenger service, (w) personal delivery, (iv) facsimile, or (v) air 
cowier addressed to the party or parties for ~om intended at the addresses shown below or such 
other address as the intended recipient previously shall have designated by written notice from 
time to time (provided, however, notice of a change of address or facsimile number shall be 
effective only upon receipt): 

Ifto Landlord, to: 
Town ofNormal 

City Clerk 
100 E Phoenix 
Normal, Illinois 61761 

F.E.lN. or Social Security No.: _____ _ 
Telephone:_309-454-2444. ______ _ 
Facsimile:309-454-9609 ______ _ 
Wrth copy to: 
Mayor 

10 



I 

City Manager 
Corporation C01msel 
All at above address 

Illinois PCS, L.LC. 
111 East First Street 
Geneseo, n, 61254 

Attention: Mr. M Lynn Pike 
Telephone: (309) 945-1650 
FacmmiJe: (309) 945-16Sl 

Copy to: 
Nortel Networks, Inc 
GMS 991 15 A40 
2221 Lakeside Blvd 
Richardson, Texas 75082-4366 
Attn: V.P.·Finan~ Wireless Networks 
Telecopy # 972-684-3929 

Jerudns & Gilchrist 
1445 Ross Ave. Suite 3200 
Dallas, Texas 75202 
Attn: Ronald D. Rosener · 
Telecopy # 214-855-4300 

Each party shall make an ordinary, good faith effort to ensure that such party will accept 
or receive notices that are given in accordance with this Section, and that any person to be given 
notice actually receives such notice. All such notices and other corn1D1mications shall be deemed 
to have been rendered or given (i) if sent by registered or certified mail, on the date it is officially 
recorded as delivered to the intended recipient by return receipt or equivalent, and, in the absence 
of such record of delivery, the effective date shall be presumed to have been the third (3rd) day 
after the date when it shall have been deposited in the mail; (n) if sent by expedited messenger 
service, on the date it is officially recorded by the messenger service carrier as delivered to or 
refused by the intended recipient; (m) if personally delivered, upon receipt; (iv) if by facsimile one 
(1) hour after its transmission, if such time is during the business hours in the place of its receipt 
or, ifit is not, on the opening ofbusiness on the next suooeecUng day in the place of receipt, 
subject to having in fact been received in legtl>le form; and (v) if sent by air courier, one (1) day 
after delivery to an air courier for overnight expedited delivery. 

11 



27. Quiet Enjoyment. Landlord wanants and represents that Tenant shall have quiet 
enjoyment of the Parcel and the Easements during the term of this Lease .. 

28. Mttbeulcs' Liens. Tenant shall promptly pay and discharge all claims for labor 
performed, supplies furnished, and seIVices rendered at the request of Tenant and shall keep the 
Parcel and the areas of the Easements free of all mechanics' and materialmen's liens in comiection 
therewith. Tenant shall provide at least ten (10) days' prior written notice to Landlord before any 
labor is performed, supplies furnished, or seIVices rendered and Landlord shall have the right to 
post notices of non-respoD.911,ility. If any such lien is filed, Tenant shall cause such lien to be 
released and removed within ten (10) days after the date of filing, and ifTenant filils to do so, 
Landlord may take such action as may be necessary to remove such lien and Tenant shall pay 
Landlord such amounts expended by Landlord together with interest thereon at the maximum 
interest rate from the date of e,q,enditure. 

29. Interference. Landlord and Tenant agree that, on or after the date of this Lease, Landlord 
and Tenant will not lease or otherwise permit any other entity or person to use any part of the 
Property or engage in any use of the Property for any use or operations which causes interference 
with Land1ord's or Tenant's authorized signal(•) or frequency(ies), the authorized physical 
location of Landlord's or Tenant's improvements to the Property, or that of any third party 
permitted to use and occupy the Parcel If either breaches their non-interference obligations in 
violation of this Lease, the breaching party, upon receiving notice of any such breach, shall 
immediately take all reasonable steps necessary to correct and eliminate such interference, 
Complete updates on a daily basis of all aspects of the problem and steps to correct or eliminate 
the interference shall be given the non-breaching party. If the non-interference obligations under 
this Section are not fully satisfied within thirty (30) days ofreceipt of written notice, either party 
may, in addition to its other rights and remedies, thereafter terminate this Lease. 
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30. Sabordinadon. Tenant agrees that this Lease shall be subject and subordinate at all times 
to (a) all ground leases.or underlying leases that may now exist or hereafter be executed affecting 
the Parcel and the areas of the Easements or any portion thereof; (b) the lien of any mortgage. 
deed of trust, assignment or rents and leases, or other security instrument (and any advances 
thereunder) that may now exist or hereafter be executed in any amount for which the Parcel and 
the areas of the Easements or any portion thereo( any ground leases or underlying leases, or 
Landlord's interest or estate therein, is specified as security; and ( c) all modifications, renewals, 
supplements, consolidations and replacements thereo( provided in all cases that Landlord shall 
obtain and deliver to Tenant the written agreement in the form (which shall be in a commercially 
reasonable form approved by Tenant and Landlord's lender) of the mortgagees or beneficiaries 
named in mortgages or deeds of trust thereafter executed or the assignee of any assignment of 
rents and leases hereafter executed to recogoi7.e the interest and not disturb the possession, use 
and enjoyment of Tenant under this Lease in the event of foreclosure or default, provided Tenant 
is not in defiwlt (beyond any applicable notice, cure or grace period) under the terms and 
conditions of this Lease, and provided further that Landlord shall obtain the agreement of any 
lessors of ground leases or underlying leases hereafter executed to recogoi7.e the interest and not 
disturb the possession, use and enjoyment of Tenant under this Lease in the event of termination 
of such ground lease or underlying lease. Subject to the foregoing, Landlord shall have the right 
to subordinate this Lease or cause this Lease to be subordinated to any such ground leases, 
underlying leases or liens. If any ground lease or underlying lease terminates for any reason or any 
mortgage, deed of trust, assigmnent of rents and leases or other security instrument is foreclosed 
or a conveyance in lieu of foreclosure is made for any reason, Tenant shall, notwithstanding any 
subordination, attom to and become the tenant of the successor in interest to Landlord at the 
option of such successor in interest; provided, however, that such successor in interest shall 
recognize the leasehold estate of Tenant and not disturb the possession, use and enjoyment and all 
rights of Tenant under all of the terms, covenants and conditions of the Lease for the remaining 
balance of the term, with the same force and effect as if such successor in interest were the 
Landlord under the Lease (provided, however, that such successor in interest shall not be bound 
by any payment of Rent or additional charges by Tenant to any prior Landlord for more than one ( 
1 ) month in advance of its due date, unless actually received by such successor in interest). 
Tenant covenants and agrees to execute and deliver, upon demand by Landlord and in the form 
requested by Landlord ( and reasonably approved by Tenant), any additional reasonable 
documents evidencing the priority or subordination of this Lease with respect to any such ground 
leases, underlying leases, mortgages, deeds of trust, assignment of rents and leases or other 
security instruments. including, without limitation, the above-referenced subordination, 
attomment and non-disturbance agreement. Subject to the foregoing, Tenant acknowledges and 
agrees that Tenant shall be bound by. and required to comply with, the provisions of any 
assignment of rents and leases with respect to the Parcel. 

31 . I,andJ ord • s Waiver of Lien 

Landlord acknowledges and agrees that, notwithstanding 
anything to the contrary contained in this Lease: 

(1) Tenant shall be petmitted to pledge, mortgage, hypothecate or otherwise grant 
a lien, security interest or collateral asmgnrnent (whether pursuant to a security agreement, 
deed or trust, collateral assignment, mortgage or other instrument) (a "Lien") in and to all 
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right, title and interest of Tenant in and to this Lease, including, without limitation, the right 
to ocaq,y the Premises pursuant to the terms hereo( to Northern Telecom Inc. (mdividually 
and/or as administrative agent for itself and other lenders) and its successors and assigns or 
any refinapcing or replacement lender (hereinafter collectively called ~ in connection 
with certain debt financing to Tenant or to any of its affiliates as security for such debt 
financing. 

(2) Lender shall be permitted to foreclose upon any such Lien (or accept an 
assignment in lieu of foreclosure) and transfer and assign all right, title and inters ofTerumt 
in and to this Lease pursuant to or subsequent to such foreclosure and, in the event of any 
such foreclosure, transfer or assignment, and provided Lender or its successor-in-interest 
expressly assumes in writing and agrees to perform each of Tenant's covenants, duties and 
obligations which will arise and accrue from and after the date of such foreclosure., transfer 
or assignment,, Lancllord agrees that it will recognize Lender or its successor-in-interest as the 
successor-in-interest to Tenant under this Lease as if Lender or its successor-in-interest (as 
applicable) where Tenant under this Lease. 

(3) Wrtbin ten (10) business days after written request by Tenant, Landlord will 
execute and deliver in favor of Lender an estoppel certificate or other instrument in form 
reasonably acceptable to Landlord and such Lender pursuant to which Landlord will (i) 
confirm the existence, validity and binding effect of this Lease. (u) confirm that Landlord is -
the owner and holder of this Lease, (rli) confirm that, to Landlord• s current, actual 
knowledge, no monetary default and no other default bas occurred under the terms of this 
Lease (or specifying any defaults which have occurred, which are contimdog and of which 
Landlord is currently, actually aware), (iv) agree to provide Lender a copy of any notice of 
default delivered to Tenant hereaoder, and (v) agree that, prior to any termination of this 
Lease as a result ofa default of Tenant hereunder, Landlord will provide written notice of 
such de&ult to Lender at its principal office in Richardson, Texas to the attention of Charles 
M Helm and afford Lender a period not less than 30 days within which to cure such defiwlt. 

( 4) Landlord hereby agrees that all property of Tenant now or hereafter located 
on the Premises shall be and remain personal property ofTenant notwithstanding the manner 
in which such property shall be attached or affixed to the Premises. Landlord hereby further 
agrees that, notwithstanding the order of perfection or priority of any security interest or lien 
under applicable law, any security interest or lien for rent or similar charges or other 
indebtedness, liabilities or obligations owing to Landlord under or in connection with the 
Lease, whether arising by operation of law or otherwise, whether now existing or hereafter 
arising, and each and every right which Landlord now has or hereafter may have, either to 
levy or distrain upon any property of Tenant or any interest therein ("Lender's Collateral") 
or to claim or assert title to Lender's Collateral, or make any other claim against Lender's 
Collateral, whether under the Lease or the laws of the State in which the Premises are located 
or under any deed of trust, mortgage or other lien document now in effect whether by reason 
of a default under the Lease or otherwise, expressly is hereby made and shall be subject and 
subordinate in evecy respect to any security interest or lien or other right, title or interest of 
Lender in Lender's Collateral, no matter when acquired, and shall further be subject and 
subordinated to all of the tenns, provisions and conditions of any loan or security dOQlDlent 
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in favor of Lender. Lender and its agents and legal representatives without any liability or 
accountability whatsoever to Landlord ( except for damages, if any, to the Premises caused 
thereby and the obligation to pay rental, both as provided hereinbelow). (a) may remove any 
or all of Lender's Collateral located at the Premises from the Premises (i) whenever Lender, 
in its sole discretion, believes such removal is necesury to protect Lender's interest in 
Lender's Collateral or ("n) whenever Lender shall seek to sell or foreclose upon Lender' a 
Collateral; and (b) shall have access to the Premises and Lender's Collateral at all times. 
Landlord grants to Lender a license to enter onto the Premises and consents and agrees that 
Lender and/or its representatives or agents may at any time enter onto the Premises to inspect 
Lender's Collateral, to take possession of Lender's Collateral and to remove any or all of 
Lender's Collateral from the Premises or exhibit for sale and/or conduct one or more sales 
of Lender's Collateral on the Premises, and Landlord will not in any manner hinder, interfere 
or prevent any of the foregoing. Lender agrees to repair any damage caused by Lender or its 
agents or representatives as a direct result of any such removal of Lender's Collateral from 
the Premises by Lender or its agents or representatives. During any possession and 
occupancy of the Premises by Lender, Lender's obligation to Landlord shall include only the 
obligation to pay the renral that accrues during such period of possession and occupancy if 
and to the extent that Tenant bas not paid suai rental Lender shall have no obligation to cure 
any defiwlts of Te:oam under the Lease. If at any time, from time to time, Landlord ever 
comes into pos,,ession or control of any proceeds of any of Lender's Collateral, such proceeds 
shall be held by Landlord for the benefit of Lender, to the extent of its interest therein, and 
the same shall forthwith be paid and delivered to Lender. 

(5) All term, and provisions of clauses (1), ID ill and (4) preceding shall enure 
to the benefit of Lender. Landlord shall, upon request by Tenant, deliver to Lender a 
subordination agreement executed by Landlord consistent with clause (4) and otherwise in 
a form reasonably acceptable to Lender pursuant to which Landlord subordinates any security 
interest or lien held by Landlord in any personal property of Tenant located on the Premises 
to any security interest or lien then held by Lender. 

32. MisceQaneous. 

(a) Estoppel Certificates. Each party agrees to furnish to the other in writing, within ten 
(IO) days after request, such estoppel information as the other may reasonably request. 

(b) Entire Agreement. The terms of this Agreement (mcluding the Exmbits, all of which 
are hereby incorporated by reference) are intended by the parties as a final expression of their 
agreement with respect to such terms as are included in this Agreement and may not be 
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contradicted by evidence of any prior or contemporaneous agreement. The parties further intend 
that this Agreement constitutes the complete and exclusive statement of its terms and no extrinsic 
evidence whatsoever may be introduced in any judicial proceeding, if any, involving this 
Agreement. The language in all parts of this Agreement will in all cases be comtrued as a whole 
and in accordance with its fair meaning and not construed for or against either party. 

(c) Amendments and Modifications. No amendment, modification, or supplement, 
incJwfing those by custom, usage of trade, or course of dealing, of any provisions of this 
Agreement shall be binding on any of the parties unless it is in writing and signed by the parties in 
interest at the time of the modification. No oral order, objection, claim, or notice by either party 
to the other shall affect or modify any of the terms or obligations contained in the Agreement. 

( d) .Successon and Assigns. Upon written notice and approved of Landlord, Tenant shall 
be entitled to assign, sublease or otherwise transfer all or any part of its interest in this Agreement, 
, the Parcel and the :Easements from time to time, . This Agreement shall inure to the benefit of 
and be binding upon the h~ successors and assigns of the parties. In the event Tenant shall 
assign this agreement and shall at any time thereafter be a tenant or subtenant ("Subtenant") on 
the Parcel, whether in relation to Tenant's assignee or any successor thereto, Landlord, and any 
successors in interest to Laodlord, agree they shall continue to be bound to Tenant as such 
Subtenant with respect to any provisions of this Agreement intended to benefit Tenant's 
operations of its equipment and the provisions ofsection32 hereof shall continue to apply and 
Tenant even as such Subtenant, and Landlord and any such successor shall provide such written 
documents. 

( e) Real Estate Broken. If either Landlord or Tenant is represented by a real estate 
broker or other representative in this transaction, that party shall be fully responstole for any fees 
due such person or firm and shall hold the other party harmless from any claims for commission or 
other compensation by such person or firm. 

(f) Full Cooperation. Landlord agrees to cooperate with Tenant in executing any 
documents necessary to protect Tenant's rights under this Agreement or Tenant's use of the Parcel 
and the Easements and to take any further action which Tenant may reasonably require as to 
effect the intent of this Agreement. Landlord hereby irrevocably appoints Tenant or Tenant's 
agent as Landlord's agent to file applications on behalf of Landlord with federal, state and local 
governmental authorities which applications relate to Tenant's intended use of the Parcel and the 
Easements including but not limited to land use and zoning applications. 

(g) Choice of Law. This Agreement shall be governed by and construed in accordance 
with the domestic laws of the State ofillinois. In addition, this Agreement is subject to the 
applicable rules, regulations, and decisions of the Federal Comnnmications Commission and any 
other agency with competent jurisdiction, and is also subject to changes or modifications as the 
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Commjssion or any such agency may order Venue for. any dispute shall be m Mc Lean County 
Illinois 

(h) Severability. Any provisiom or portion of this Agreement prolnbited by, unlawful or 
unenforceable under any applicable law of any jurisdiction shall as to such jurisdiction be 
ineffective without affecting any other provisions of this Agreement. If the provisions of such 
applicable law may be waived, they are hereby waived to the end that this Agreement may be 
deemed to be a valid and binding agreement enforceable m accordance with its terms. If any 
provisions or portion of this Agreement are prohibited by, unlawful or unenforceable under any 
applicable law and are therefore stricken or deemed waived, the remainder of this Agreement shall 
be interpreted to achieve the goals or intent of the stricken or waived provisions or portions to the 
extent such interpretation is consistent with applicable law. 

Counterparts. This Agreement may be executed in two or more counterparts, each of 
which shall be deemed an original, but all of which together shall constitute one and the 
same instrument. This Agreement shall not be effective until the execution and delivery 
between each of the parties of at least one set of counterparts. The parties authorize each 
other to detach and combine original signature pages and consolidate them into a single 
ident;cal original. Any one of such completely executed counterparts shall be sufficient 
proof of this Agreement. 

G) Tenant agrees to provide amended site plan documents satisfactory to Town Staff 

(k) Tenant agrees to fence the tacilities to the satisfaction of Town Staff' 

(1) Tenant agrees to landscape the facilities to the satisfaction of Town Staff 

(m) Tenant agrees to paint the monopole facility any color specified by Town Staff 

(n) Tenant agrees to underground all utilities serving the facility. 

(o) Tenant agrees to construct a concrete driveway to serve the facility at such 
location and in such manner as satisfactory to Town Staff 

(p) Tenant agrees to locate Town ofNonnal communication antennas on Tenant's 
facilities at no charge to Town. Town agrees to provide the necessary equipment 
to accomplish such installation. 

(q) In the event Town determines it ism the best interest of the Town to use the 
leased property for municipal purposes then Tenant agrees to relocate its 
equipment property and facilities to an alternative site as agreed to by the Parties. 
If this event occurs, Town will reimburse Tenant for all instaJ1atlon costs of the 
facility at the percentages at the following schedule : 
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Initial five year lease 
Second five year term 
Third five year term 
Fourth five year term 
Fifth five year term 

100% 
75% 
50% 
25% 
25% 

In the the event such agreement cannot be reached then Town may 
upon 60 days notice terminate this Agreement and Tenant shall within 60 days from the 
date oflease termination remove its facilities and all other property which is Qwns from 
the parcel and property. 

(r) Tenant agrees to obtain at its sole cost certification from a structural 
engineer of Town's choosing that Tenant's facilities will not damage or 
pose a risk to Town ofNonnal's property and structures located on the 
property. 

IN WITNESS WHEREOF, the parties have executed or caused their authorized 
representative for and on its behalf to execute this Agreement as of the date first written above. 

Optionor/Landlord 

Town ofNormal 
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Optionee/Tenant 

Illinois PCS, L.L.C., an 
Illinois limited liability company 




