
EXHIBIT "A'' 

LEGAL DESCRIPTION AND MAP OF PARCEL 
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EXHIBIT "B" 

LEGAL DESCRIPTION AND MAP OF 
PROPERTY 
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PARTIES: 

EXBIBIT "C" 

GRANT OF EASEMENT 

("Landlord") and Illinois PCS, L.L.C., an Illinois limited liability company 
("Tenant"). 

DATE:Asof ____ __, 199_ 

This Easement is granted on the basis of the following filcts, understandings, and 
intentions. 

RECITAUI 

A. Tenant leases certain premises ("Parcel") for the transmission and receipt of wireless 
communication signals on real property situated in the County of _ _ __ __, State of 
Illinois, which real property is more particularly described in~ ("Property"). 

B. For so long as the Parcel is operated by Tenant, its successors and assigns, the parties 
wish to confirm and establish a utility easement and a right of way easement for ingress to and 
egress from ____ over, across, and through the Property to serve the Parcel as referenced 
in the map set forth in Exluoit A 

NOW, THEREFORE, in consideration of the foregoing recitals and the mutual covenants 
and promises set forth herein, the parties hereby agree as follows. 

AGREEMENT 

1. Grant of:&,Sf!l'PrnJ! Landlord hereby grants to Tenant an easement in fee appurtenant to, 
and for the benefit of; the Parcel to use the property more particularly described in Exlu],it C-1 
(the "Easement") for (i) a twelve (12) foot wide right of way for vehicular and pedestrian ingress 
to and egress from the Property from and to the Parcel, to construct and maintain an improved 
road and related appurtenances and improvements in and upon the Property, and to travel over 
and upon and use, operate, maintain, and repair such road and related appurtenances and 
improvements, including without limitation to remove, replace, and substitute any such 
appurtenances and improvements in and upon the Easement, and (ti) a twelve (12) foot wide 
"dynamic" utility easement to and from the Parcel ova-, across, and through the Property to 
construct, maintain, operate, inspect, repair, upgrade, and use communications and electrical 
facilities and equipment to connect Tenant's equipment to the nearest public utility filcility for 
purposes of interconnecting, securing. replacing, and upgrading commercial power and/or 

21 



telephone interconnect facilities for the fiu:ilities and equipment located on the Parcel provided 
Landlord agrees to the location and nature of such "dynamic" easement 

2. Covenants Running with the Land. The burden and benefit of all covenants contained in 
this Easement shall run with the land and inure to the benefit ot: and be binding upon, the parties 
and their respective heirs, successors. assigns, and legal representatives including without 
limitation all subsequent owners of any portion of either :Estate and all persons and parties 
claiming under them. 

3. Reversion. The easements granted pursuant to this F.asement shall revert to Landlord, its 
successors. and assigns automatically and without further notice when and only when the Parcel is 
no longer used by Tenant, its successors, or assigns. 

IN WITNESS WHEREOF, the parties have executed this Easement as of the date first 
above written. 

LANDLORD: 

Prepared by and upon 
recording return to: 

22 

TENANT: 

Illinois PCS, LL.C., an 
Illinois limited liability company 



State ofillinois 

County of [1}~4,n 

ACKNOWLEDGMENT 

) 
) ~. 
) 

On Oc,t,ober cit. , 199~ befor~ ~"" :r ,--:i5,,J.:f&NotmyPublicfor 
the State of Illinois, personally appeared, n+ ~ ~ personally known to me or 
proved to me on the basis of satisfactory evidence to be the person/s whose namds is/are 
subscribed to the within instrument, and aclrnowledged to me that he/she/they executed the same 
in his/her/their authorized capacities, and that by bis/her/their signature/s on the instrument the 
person/s, or the entity upon behalf of which the person/s acted, executed the instrument. 

WITNESS my hand and official seal 

"OFFICIAL SEAL• 
eal WENDB.LYN J BRIGGS 

Notary Publlo.. 8lata ot Ullntm 
Uy CG1nnda1lan EaplrllHIOI 

ACKNOWLEDGMENT 

State of Illinois 

Countyof ~ 
) 
) ss. 
) 

0n4-i h , l'N},before~e,~(L't',~ , a Notary Public for 
the State of Illinois. personally appearec1,.,k ~~ , personally known to me or 
proved to me OD the basis of satisfactory evidence e person/s whose name/s is/are 
subscnbed to the within instrument, and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacities, and that by liis/her/their signature/son the instrument the 
person/s, or the entity upon behalf of which the person/s acted, executed the instrument. 

WITNESS my hand and official seal. 

-~..,AA"' ~w..,vt,,;.4'·~·~1ftA.r, 

OFFICIAL SEAL 
BARBARA J DA VIS 

NOTARY FU8UC. STAT£ OF 1UJ01D18 
MV C~'\J ~"JIIIE8:02/2&G3 

Notary Publi~ 
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EXHIBITC-1 

LEGAL DESCRIPTION AND MAP OF EASEMENT 
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Recording requested by 
and when recorded, mail to: 

Dlinois PCS, LLC. 
111 East First Street 
Geneseo, ll. 61254 

EXHIBIT"D" 

MEMORANDUM OF OPTION AGREEMENT 

This MEMORANDUM OF OPTION AGREEMENT ("Memorandum") is made as of 
-------~ 199_, between _______________ _ 
("Optionor") and Illinois PCS, LL.C., an Illinois limited liability company ("Optionee"). 

WITNESSETH THAT: 

Optionor, on the terms and conditions set forth in an unrecorded document dated 
-------~ 199 _, and entitled "Option and Lease Agreement•, which terms and 
conditions are incorporated herein by reference, granted to Optionee an exclusive option to lease 
certain real property, together with all easements, rights and appurtenances attached thereto, more 
particularly described as Exhibits "A", •n• and •c• attached to this Memorandum (collectively, 
the "Property"). 

The term of the Option Agreement begins on _______ _, and ends on 
_________ ("Option Tenn"), unless terminated sooner or extended in 
accordance with the Option and Lease Agreement. The option is exercisable by Optionee on 
written notice from Optionee to Optionor before expiration of the Option term. 

1n the event of any inconsistency between this Memorandum and the Option and Lease 
Agreement, the Option and Lease Agreement shall control. 

This Memorandum and the Option and Lease Agreement shall bind and inure to the 
benefit of the parties and their respective heirs, successors and assigns. 
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IN WITNESS WHEREOFt the parties have executed or caused their authorized 
representative for and on its behalf to execute this Agreement as of the date first written above. 

Optionor Optionee 

%wno .. ~ Mr'mtt.,/ Illinois PCS, L.L.C., an 
Illinois limited liability company 

By: 

Title: 

~ Ac.'V'e,, /~ JC<\._ By: 1---' ~ 
fte~, rletJ I, '3~, / r.f lrllfie'-r Trtle: B,~ -f t!..£() ; 

Prepared by and upon 
recording return to: 
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State of Illinois 

ACKNOWLEDGMENT 

) 
) ss. 
) 

0n aepJ,..r °'' . 19'/L beforez ~~n-iE~rotaiy_Publicfor the State of Dlino~ personally appeared, ~ t: f11. p y known to me or 
proved to me on the basis of satisfactory evidence to be the person/s whose name/s is/are 
subscnoed to the within instrument, and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacities, and that by his/her/their signature's on the instrument the 
person/s, or the entity upon behalf of which the person/s acted, executed the instrument. 

WITNESS my hand and official seal. 

-OFFICIAL SEAL• 
s~ WENDELLYN J BR:GGS 

Notary PubOc, State of 1mnc:~ 
My Commiaalon Expfraa 8/2/02 

ACKNOWLEDGMENT 

State of Illinois 

County of ~ 
) 
) ss. 
) 

On J,ci:. /; , 199~ before ~~~~~'-.IQK.lllll:al:..J a Notary Public for 
the State of Illinois, personally appeared,--1::a~3..-.Jef,lj~H....=--__, personally known to me or 
proved to me on the basis of satisfactory evidence t ... al'f' .. e person/s whose nam.e/e is/are 
subscribed to the within instrument, and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacities, and that by his/her/their signature/son the instrument the 
person/s, or the entity upon behalf of which the person/s acted, executed the instrument. 

WITNESS my hand and official seal. 

~ . 11uu· 
Notary Public 9 
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Recording requested by 
and when recorded, mail to: 

Illinois PCS, LLC. 
111 East Fint Street 
Geneseo, IL 61254 

EXHIBIT"E" 

MEMORANDUM OF LEASE AGREEMENT 

This MEMORANDUM OF LEASE AGREEMENT ("Memorandum") is made as of 
________ 199...., between _________________ __, 

("Landlord") and Illinois PCS, L.L.C., an Illinois limited liability company ("Tenant"). 

WITNESSETH TIIAT: 

Landlord, on the terms and conditions set forth in an umecorded document dated . 
------~ 199..., and entitled "Option and Lease Agreement", which terms and 
conditions are incorporated herein by reference, bas leased to Tenant an exclusive lease to certain 
real property, together with all easements, rights and appurtenances attached thereto, more 
particularly described as Exlnoits "A", "B" and "C" attached to this Memorandum (collectively, 
the "Property"). 

The term of the Lease Agreement begins on ________ _._j and ends on 
___________ ("Lease Term"), unless terminated sooner or extended in 
accordance with the Option and Lease Agreement. The Lease contains automatic renewal · 
provisions to be extended by Tenant unless Landlord receives written notice from Tenant before 
expiration of the Lease Tenn or any Extended Term indicating their intent not to extend the 
Agreement. 

In the event of any inconsistency between this Memorandum and the Option and Lease 
Agreement, the Option and Lease Agreement shall control. 

This Memorandum and the Option and Lease Agreement shall bind and inure to the 
benefit of the parties and their respective heirs, successors and assigns. 
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IN WITNESS WHEREOF, the parties have executed or caused their authorized 
representative for and on its behalf to execute this Agreement as of the date first written above. 

Landlord Tenant 

few n d Alo~ Illinois PCS, LL.C., an 

,/ v- --~~--- -
By: /<~. (<.,;vu°"'"'- By:. _ __;:d--:_::_-....:.~-,;,,, ............... =----,-. __ 

Title: fl,sUsn+ ~ud o.f I r"-'~ 4.s Title: ~:dw ., C@ 
' 

Prepared by and upon 
recording return to: 
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State oflllinois 

ACKNOWLEDGMENT 

) 
) ss. 
) 

On °*O~ ..:>L , I99j. befo~e, ~~ J:f'~ a Notary Public for 
the State of Illinots, personally. appeared, f: m. I' p na1ly known to me or 
proved to me on the basis of satisfactory evidence to be the person/s whose namds is/are 
subscribed to the within instrument, and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacities, and that by his/her/their signature/s on the instrument the 
person/s, or the entity upon behalf of which the person/s acted, executed the instrument. 

Se 1 

WITNESS my band and official seal. 

•oFf1CIAL SEAL• 
WENDELLYN J BRIGGS 

Notary Publ1c, State of lntnois 
My CommlsBlon Expires 812/02 

I 

ACKNOWLEDGMENT 

State of Illinois 

Countyof ~ 
) 
) ss. 
) 

On M I, , 199,Z before me,~ 'f · ~ , a N<>taiy Public for 
the State of Illinois, personally appeared, .,J;,,.,~ , personally known to me or 
proved to me on the basis of satisfactory evidence tb 1b; person/s whose namds is/are 
subscnoed to the within instrument, and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacities, and that by his/her/their signature's on the instrument the 
person/s, or the entity upon behalf of which the person/s acted, executed the instrument. 

WITNESS my hand and official seal . 

. eaPFFICiAL SEAL 
BARBARA J DA VIS 

NOT MW FU3LJC. 31' • TE OF IUJM)l8 
MY ~ i xP\R£9~02/26'03 

"""~-!" :'!' ... ' -:, '): "I, '~ :·.: : ..,,..~ ,.~~ 

Notary Public 

30 

• 



First Amendment to the Option and Lease Agreement 

This Fint Amendment to the Op,on and Lease ~ment (''First Amendment'') is 
made and entered into as of the ~day of . t)E:a/,M.. . 2001 by and between the 
Town of Normal, (''Lessor") and iPCS Wireless, Inc .• (f/k/a Illinois PCS, LLC) a 
Delaware corporation ( collectively, "iPCS''). 

WHEREAS, on the 20th day of September, 1999, Lessor and iPCS entered into that 
certain Option and Lease Agreement ("Agreement"); and 

WHEREAS, pursuant to such Agreement, iPCS leases from Lessor a parcel of 
ground for a tower and related equipment located at 107 East College Ave., Normal, IL 
6176l;and 

WHEREAS, pursuant to Section 32(p), Lessor's current inventory on the tower 
consists of: (i) one 23' whip antenna located at height 101 '-124', (ii) one 6' whip antenna 
located at height 86'-92'; and 

WHEREAS, Lessor and iPCS desire to amend the provisions of the Agreement 
in order to allow iPCS to sublease tower space from 118' to 122' currently utilized by 
Lessor to a third subtenant. 

NOW THEREFORE, for good and valuable consideration, the receipt and 
sufficiency of which is herby acknowledged, the parties hereto agree to be legally bound 
to this Amendment as follows: 

1. REMOVAL OF EQUIPMENT. Lessor agrees that iPCS or iPCS' third 
subtenant shall remove Lessor's one 23 • whip antenna located at height 101 • -124' 
no later than November I. 2002 at no cost to Lessor. 

2. REVENUE SHARING. iPCS will pay Lessor ten percent (10%) of all rent 
revenue received from third subtenant iPCS agrees to provide Lessor a copy of 
said sublease for records and rent audit purposes. 

3. CONSENT TO COLLOCATION: Lessor consents to iPCS' written request for 
the proposed third subtenant. Lessor consents and acknowledges that this 
Amendment will be added to the sublease between iPCS and third subtenant ilS an 
exhibit. 

4. RESERVATION OF SPACE. iPCS agrees to retain and reserve space for 
Lessor's remaining 6' whip antenna located at height 86'-92'. 

5. EFFECT OF ADDENDUM. Except as specifically amended in this Addend~ 
the Agreement has not been otherwise amended, and remains in full force and 
effect as the entire agreement of the Parties with respect to the subject matter. 

-- I 



First Amendment to the Option and Lease Agreement 

IN WITNESS WHEREOF, Lessor and iPCS have executed this First 
Amendment to the Option and Lease Agreement effective as the day and year first above 
written. 

Name: 11-.6 Cl-so" 
Date: n-,:r· oz. 

LESSOR: 

By: 
Name: 
Title: 

WCS:=~ 
Nam . rm2~nley 
Date: 11/r~,n_ . , 



. ACKNOWLEDGEMENT 

State of :IlL l\)t) ~ 
County of ftl.c.,l,e"""-

) 
) ss. 
) 

On 2. 2- day of ()e,fober • 2002. before me, C6~l.i¥-~~ 
a Notary Public for the State of to; 11c» s . personally appeared, Jt\'r m. r~t:r 
personally known to me or proved to ~e on the basis of satisfactory evidence to be the 
person/s whose name/s is/are subscnl>ed to the instrument, and acknowledged to me that 
he/she/they executed the same in his/her/their authorized capacities, and thatby 
his/her/their signature/son the.instrument the person/s, or the entity upon behalf of which 
the person/s acted, executed the instrument. 

WITNESS my hand and official seal. 

State of "',. <.l\, °:) ,-... 

County of __,~,_~&.._ __ _ 

Notary Public 

) 
) ss. 
) 

On l 'S'.: day of ~~ .... t" • 2002, before me, ~~ A C>~~ , 
a Notary Public for the State of I!\;<,.~-.!\ , personally appeared, 
c.1!' ... ~g; "~"kt . perso y known to me or proved to me on the basis of 
satisf; ry evidence to be the person/s whose name.'s is/are subscribed to the instrument, 
and acknowledged to me that he/she/they executed the same in his/her/their authorized 
capacities, and that by his/her/their signature/s on the instrument the person/s, or the 
entity upon behalf of which the person/s acted, executed the instrument 

WITNESS my hand and official seal. 

NATHAN M. OLSON 
"ot,nfubllc, Kent County 

,nte of Michigan . 
Mr Commission Expires 01/18/2007 



SECOND AMENDMENT TO THE OPTION AND LEASE AGREEMENT 

This Second Amendment to the Option and Lease Agreement ("Second 
Amendment") is made and entered into as of the -1!!.._ day of ~ • 2004. 
by and between the Town of Normal, ("Lessor") and iPCS Wireless, Inc .• (fi'k/a Illinois 
PCS, LLC) a Delaware corporation (collectively, "iPCS"). · 

WHEREAS, on the 201h day of September, _ I 999, Lessor and iPCS entered into 
that certain Option and _Lease Agreement ("Agreement"); and 

WHEREAS, pursuant to such Agreement, iPCS leases fi:om Lessor a parcel of 
ground for a tower and related equipment located at 107 East College Avenue, Normal, 
IL 61761; and 

WHEREAS, pursuant to Section 11 Lessee shall obtain Lessor's consent to 
sublease or allow other uses on the parcel; and 

WHEREAS, Lessor and iPCS desire to amend the provisions of the Agreement in 
order ~ allow iPCS to sublease tower space to a fourth subtenant. 

NOW, THEREFORE, for good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, the parties hereto agree to be legally bound 
to this Second Amendment as follows : 

I. REVENUE SHARING. !PCS will pay Lessor ten percent (10%) of all 
rent revenue received form fourth subtenant. !PCS agrees to provide 
Lessor a copy of said sublease for records and rent audit purposes. 

2. CONSENT TO COLLOCATION. Lessor consents to iPCS ' s written 
request for the proposed fourth subtenant. Lessor consents and 
acknowledges that this Amendment will be added to the sublease between 
iPCS and fourth subtenant as an exhibit. 

3. RESERVATION OF SP ACE. !PCS agrees to retain and reserve space for 
Lessor's remaining 6' whip antenna located at height 86 ' -92' . 

4. EFFECT OF ADDENDUM. Except as specifically amended in this 
Addendum, the Agreement and the First Amendment to the Option and 
Lease Agreement, have not been otherwise amended, and remain in full 
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----···-- ·--

force and effect as the entire agreement of the Parties with respect to the 
subject matter. 

IN WITNESS WHEREOF, Lessor and iPCS have executed this Second 
Amendment to the Option and Lease Agreement effective as the day and year first above 
written. 

TOWN OF NORMAL 

By_~~I05l!ll!ftll~4-i~,1-1::J.~£_ 
Name: Christoph 
Title: President . 

Name: Wendellyii 1 ..,1-.,~ 
Title: Town Cler · 

Date: 3} I , 2004. ----r---------

G:\Lega)\Agreement\2nd Amend Option Lse Agmt iPSC.doc 

iPCS: iPCS WIRELESS, INC. 

By __ ~~-~-~--
Name: __ 52___,C/4z ____ '-".;;......_,... ___ _ 
Title: ___ GE7: __ o _____ _ 

WITNESS: 

0:CAAA rJ?c.Jhl~ 
Name: (\r:\C\C\C 13ataafiiiio 

Date: __ 5_-_5,:-y-__ _.., 2004 



• 

·-·-- ---- - ---- ------

ACKNOWLEDGMENT 

ST A TE OF ILLINOIS ) 
)ss. 

COUNTY OF MCLEAN ) 

On~ day of J\0..JV.b , 2004, before me, Cb.-\s±i m hu.s&-
. a Notary Public for the State of Illinois, personally appeared, Christopher Koos, 

personally known to me or proved to me on the basis of satisfactory evidence to be the 
person whose name is subscribed to the instrument, and acknowledged to me that he 
executed the same fu his authorized capacities, and that by his signature on the instrument 
the person, or the entity upon behalf of which the person acted, executed the -instrument. 

WITNESS my hand and official seal. 

OFFICIAL SEAL . 
CHRISTINE LEESE 

NOTARY PUBLIC, STATE OF ll..UNOIS ! MY COMMISSION EXPIRES 11~0/2006 

STATE OF ~,c.b,i~'"' 

COUNTY OF \<..~(\-\-" 

) 
) 
) 

Notary Public 

On STw\ day of 'l'/\.,y , 2004, before me, ,-.)M,,a ~. Qb9n , a 
Notary Public for the State of N\\<.'u~,... , personally appeared, ~:'Sw...,q:J...ch:..----
(. ~f\ 4.oC , personally known to me or proved to me on the basis of satisfactory 
evidence to be the person whose name is subscribed to the instrument, and acknowledged 
to me that he executed the same in his authorized capacities, and that by his signature on 

· the instrument the person, or the entity upon behalf of which the person acted, executed 
the instrument. 

WITNESS my hand and official seal. 

NATHAN M. OLSON 
Notary Public. Kent County 

State of Mic higan 
My Comm iss ion Exp ires 01/1 8/2007 · 

G:\Legal\Agrccmcnt\2nd Amend Option Lse Agmt iPSC.doc 
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RESOLUTION NO. '3 4, f//p 

A RESOLUTION AUTHORIZING CONSENT TO ASSIGNMENT OF A LEASE 
AGREEMENT WITH iPCS WIRELESS, INC. 

WHEREAS, the Town of Normal is a home rule unit of local government with 
authority to legislate in matters concerning its local government and affairs; and 

WHEREAS, an Option and Lease Agreement dated September 20, 1999, was 
entered into between the Town of Normal and iPCS Wirelesss, Inc. for land for the use of 
a telecommunications tow near the Water Treatment Plant; and 

WHEREAS, the Lease is for a five-year term with automatic renewal and rent 
increases; and 

WHEREAS, iPCS is willing to assign all of its right, title and interest in said 
contract to Global Tower, LLC; and 

WHEREAS, Global Tower, LLC is willing to accept the assignment and perform 
the contract as agreed between the Town of Normal and iPCS; and 

WHEREAS, it is in the best interests of the health, safety and welfare of the 
citizens of Normal to consent to the assignment of the iPCS. Lease Agreement to Global 
Tower, LLC. 

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD 
OF TRUSTEES FOR THE TOWN OF NORMAL, ILLINOIS: 

SECTION ONE: That the Town of Normal hereby consents to the assignment of 
the Lease Agreement with iPCS to Global Tower, LLC. and the City Manager is hereby 
authorized to note the Town's consent on the Assignment. 

G:\Lega)\Resolutions\2005\Execute Assignment of Lease Agreement iPCS.doc 
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SECTION TWO: That the Town Clerk be and she is hereby authorized and 
directed to retain an original Assignment of Contract in her office for public inspection. 

ADOPTEDthis~yof J4trf. • 2005. 

ATTEST: 

G:\Legal\Resolutions\200S\Execute Assignment of Lease Agreement iPCS.doc 
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Town o!Normal 
100 B. P11oemx 
Nonnal. IL 61161 

Attention: . City Ciak 

PAGE 82 

.J\DNS 29, 2005 

.. 

Re: OptlOD and Lease Agreement C"Qrmmd Jes") dBlm Sap1embll' 20, 19991:ielwelm 
the Town of Normal,~ tefotuai to as~ and IPCS W",releu, a, 
a Delaware cmporatioa. sui=cessar by meraer to llliDais PCS, L.L.C. c-.ranr, with 
~ 1D that certain po,lion ofwal paopcaty altuaflxl ill Nm:mal, MaLan Conn.t,y. 
Illinois ("trqQO") 

Dear Citr Clede: 

Global Tower, LLC ('"OTP") and Tenant have sigDld an agrecmcm tmaerwhieh OTP may 
tab Lwignment of the GcoUDd tease ftom Tenant and~ certatn of Tenant's asse&s located 
on. the Property fncladmg the 'Mtd.ess CQll)n)lmfeaticma tower. As such. Te.Dint w1lhM to wigl1 ita 
inta:ests and o'bl.lptiom In the Ground Lcue to OTP ml be telievad of its obtiptlom to J.andJozd. 

With reapcet eo the Oroand I.cue and th, abovc .. nferenced 1PDS1cuon, we would ut that 
you oOJ1fiml the foUO\IVlng: 

1. You couemto tJle proposed usi.gnnaelrt of die Tea.ant's liglm am iDterestJ unda' 
tbe Grouad Lease to OTP with tb9 ~ tbu 1his eoment will be d!l=ctlwi only if the 
propoaecl tnmsadion cloaca aod au~~ is entered in1o betwetmGTP and Tenant. 
Notwithstanding fb.e fbreiohag, this c.wsent ii conditioned 1J&10ll Tenant not being in bream of 1he 
Oroum:l Lease at tha afliictive data ofih& esstaoment of the G.round Lean io OTP such that if, on 
8\:ICh mffectlw date of the aswpmeat, Tenant is in breach of the Ground Lease and [.amllo:d bas 
provided writbm J)Otice of such breacJt to Telllmt on or bdb!e such date, tbls comcnt shall be null 
and void. 

2. 1be Oro1md Leue is valid 8l1d 1D 1\111 fbrce and effect between the Ladlord and 
Tenant ~ :tbt certaio lmJdsaapmg aud ,I~ ~entoblipdoas wbklhmuill 
outstanding on the part ofTaiant pursamt to die tetms of'l!u Oround Lease, neither ywn.or Tenant 
is lo dcmult Ullderthe Oro\md Lease as oftm date hmeof. 

3, Except as pmvided iD peragnph 2 tbe Tow,,. of'Normal mows of110 cla1m or detemc 
of any natme whatsoever aplmt Tenm with~ to the Ground Lease, aud the Town of'Nonnal 
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knows of no event wbid1, 'Wi1h 1be alvins of .aodce au,J/or the passage of time. 'WOIW1 uonstitutu flu, 
basis of lDCha cbmn or defense. and ,ca 1m:eby :finovcl'mleue Te,umtftom 'llff1 farther obllgadous 
arising under 1he Omuad Lease. 

4. You ac:bowlacfae that the rcplilm d3lionB contalnr4 hmdn may be teIW upc,a by 
Teoam and OTP. 

We would apprce1ate you~ and si,BDiDg tbi1 lcttat II your earlicllt possible 
conwnience as we "W01lld lib 1D acmc1u4e du ttasaaCion by June 30, 2005. Please mum an 
executed copy of tbfs letl!t to Harold N. Adam in tile pnaddreaed ovemlpt eDYClopc provided. 
herein. Ifyw ha"Ve 1JJ1 quesdam or commanu, pleue da not hesitate to CODIBtit me at 616-633· 
9730, or Hatold N. Adams st 2l 7R352-1800. 

Sblcaaly, 

iPCS Wireless, Inc. 
By; Isl Nph,n OlSOll 

ACKN~AND CONFIRMBI>: 

BY: di(; -
ITS: 

, __________ _ 
cc: Mayot 

City:Mam.ger 
Cmpcmtion Counsel 

n. 055 IMO CJROUND BSTOPPB1, 
t.Vt 27177tvJ OJ/04JD5 

PEIN: _______ _ 
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&ICIIALB:. 

A. Landtonl and iPCS Wlreteea, lnc. Mk1l9i¥ tenM ar11 parties to tbe Lease 
dated Septembar 20. 1999 a copy of wbfoh is 111nexadhereto a l,hih;t A (the '1-ri'). ccmll'lftg c:ertam 
reaJ property more patdcolarly described 011 EYbM A dachsd Jweu, ~ "Plj PM Ip"")~ 

B. Pana.at tD a A,:reenu,at of Plnbao dated May~. 2005, by and betwn iPCS 
Wintlass, Inc. and Glcal Tower (to its capmtt., • 1l:mn1' under the 1Mse, -e+,1 Tue Tppf\ 
Global Tcnwr bu acquired• iJaDds 1D aaqulre tile Bxiltbl8 T~s inrenlt f1I the Lean, and Glab.I 
Tower ntqacsts that LandJonf consent to (If nqnired) and ~[ed&e tile aquisffiaA by Glo'bal Tower) 
ofTcment'a mlffll8t in dai= Lclllaei 

For good and ftlaablc OOl2Sidaation, thl recmipt ancl safficiemy of Ylbich an, bereby 
acknowledpt the psrdes hereto bmuy ...- as f'otlowr. 

1, To the exbmt ay 111Gh consmt is r~Dftecl by the Lmisl, LaldJol'd hereby OOUOll1I to the 
acqu.llitkm by Global Towa-, cHracdy or ku:HNctly, ofTemnt's Interest bl Iha lM8e. 

2. 8smrreJ O!!ffieet! Llndllll'd ..t1fios m Global Towar (ad Leasehold Lend.ar (as 
defined below) may rely on sucb ~) that 'lhe tbllawing sta.teWCdl, in tM a of tbc date 
hctd. . 

(a) BJdltln8 Tenant or OJobal TOWlt Tenmtis dac c:unen& t.enantUltderdie Laue (1 full cop;y 
of -VJfilch, b)cJ.adlq all amanclmantl thlll'IIID, ii annaod. IS Bxbfbl A) (moh Cnmnt mnant, bchlg the 
"Cgrrept Iwar>. and thl l.eme ii in Ml fol= and eect ad oontaina i. entire aarecm=t bot.wen 
Lad1orcl and tile Clment Tenanl with nspect ta the l'ropertt. 

(b) tandlord is awme of a. ddwlt in 1he lease fn that tbs am bas a sideM1k which needs 
rq,lacfng. grawl whioh nlllds ffmOVll mad~ and rcpladns Se\'Cl'll 1lee8. Othmrise no 
otur default Is known to Landlord ID exiata uuc1er the Lease Oil tht, part of tbe Cummt Tenant, 
M:ld to I-au.dlord's lmowledae, ao evea.t o_r conditlou ba8 woarrcd -which would ~., 
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(a) lftbis AlfNDlellt la illcomlstmlt wfth tlle T..eae. the Leaae 111811 CORUUL 

(b) This Agr'Cl8JHllt shall be bfndia1 upon LandJmd and tis ~ and anip and shill 
ltm,e to tile benefit of Olob91 Tower, G1obal Tower Ttnaflt and 'LalaMboJd Lender. 

(c) Thie Aarmmmt cnay not he lfflflbded or modtftd -=apt by a wdUeD ....-
wclflad by .Landlord and 1he Lease'hol4 Lender. 'nda Apen\ent 1111',Y "- a.=ad in 1111)' immber of 
9CpUldlt c:om,terpartl t.Qd all alanamri,e need not be on lhc w auummpmt. 

7. R.epresimtaliomofGlobal TowerTanant 

(a) Gtohal TOWlr Tcmant ap:cs to be bound by the tmms and COlldltiODS otthe Lease. 

(b) Global To,,,er Tenant agreas Ihm ia penm.Ued OJWJ "ana," on the Tower with no 
additional oompBDllll:l.on to Landlord. 

(c) Global Tower Tenant shall provide Lmidlard upon request c:op1ea of all 1lmlnt leases, 
records of.payment md, subject to (b) above pnwid., LliutD.Old 1CM of the mt J'IMIDUe as 
provided in the Lease. 

(d) Glohal Towu Taam shall provide the name, addrest, tdcpbane mzmba- of the 
maintenance pmonnel. 

(e) Oobll Tower Te.um shall provide the name adckal m:l •lephone number of 1be 
pencm. who is respc,nslble b pa;ym.eJJf8 to 1he iawn ofNozmal and tho name address fmd phon: 
nUlllber of the person who is rcspm,sible_ for the e.nforcr:mcat of tlu lease. 111.e mme ud 
address is as tbllaws: 

Global Towar~ 

1801 CUmMooreRoad, Suite.21.5 

Boca Raton, FL 33487 

SCS1-99S-0320 

AUm: R,anMillert As:« Manager 

(SIGN'Anm&PAGU POLI.OW) 
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LICENSE AGREEMENT 
104 E. BEAUFORT STREET 

TOWN OF NORMAL, ILLINOIS 

THE POD I, INC, 

JUNE 27, 2016 



Date: 27 June 2016 

Parties 

1. The TOWN OF NORMAL, ILLINOIS is an Illinois home rule municipal corporation, 
located at 11 Uptown Circle, Normal, IL 61761 ("Town"). 

2. The Pod I, Inc. is an Illinois corporation located at 1505 Ironwood Country 
Club Drive, Normal, IL 61761 ("Pod"). 

Recitals 

1. The Town owns property located at 104 E. Beaufort Street in Normal. 

2. In May of 2011, the Town and the Pod entered into a license agreement that 
allowed the Pod to use a portion of that property as a retail boutique. 

3. In October of 2014, the parties renewed the license agreement with an 
amendment to extend the term of the agreement for a 37-month period, 
beginning November 1, 2014. 

4. The Pod has partially breached the license agreement concerning the 
payment of property taxes. 

5. The parties have agreed on a mechanism to cure the partial default. 

6. The parties desire to consolidate the original license agreement and the 
amendments into a single document, which will supersede all prior 
agreements, but this agreement does not change any of the terms agreed 
upon in the original agreements. 

The Parties agree as follows: 

1. License and Term 

1-1. Description of the Property. For the purposes of this agreement, the Property 
is the building located at 104 E. Beaufort Street in Normal, Illinois ("Property"). 

1-2. License to operate retail sales office on the Property. Subject to the terms and 
conditions set forth in this agreement, the Town grants to the Pod the right to operate a 
retail boutique at the Property for the retail sale of specia lty art, gifts, clothing and 
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Date: 27 June 2016 

similar merchandise. The Pod shall restrict its use and occupancy to the Property for 
that purpose. 

1-3. Term. 
(a) This agreement begins on June 21, 2016 and continues through December 31, 

2017. 

(b) The Town may terminate this agreement at any time during its term by providing 
60 days' written notice of the termination to the Pod. 

(c) The Pod may terminate this agreement at any time upon 30 days' written notice 
of the termination to the Town. 

2. License Fee and Other Costs 

2-1. Monthly payment. The Pod agrees to pay the Town a monthly payment of 
$875, which includes the payment for (i) the license fee under Section 2-2 and (ii) the 
property-tax reimbursement under Section 2-4. The payment is due on or before the 
first day of the month. 

2-2. License fee. In exchange for the privileges granted in this agreement, Pod shall 
pay to the Town a minimum fixed license fee of $150 for each month of occupancy. The 
fee under this Section is paid in accordance with Section 2-1 and is in addition to any 
other payment that is required to be made under this agreement. 

2-3. Utilities. The Pod is responsible for the payment of all charges for water, heat, 
gas, electricity, sewers, and any and all other utilities used at the Property throughout 
the term of this agreement, including any connection fees. 

2-4. Real estate taxes. The Pod agrees to reimburse the Town for the payment of all 
property taxes incurred while the Pod has been or will be in possession of the Property. 
To accomplish this reimbursement, the Pod is required to pay the Town a monthly 
payment of $725, which is in addition to the license fee and is paid in accordance with 
Section 2-1. This monthly property-tax payment is equal to 1/12 of the amount of (i) the 
property taxes levied on the property in 2013, which the Town paid in 2014, (ii) the 
property taxes levied on the property in 2014, which the Town paid in 2015, and (iii) the 
estimated property-tax liability that is not yet payable and that is attributable to the 
period of the Pod's license of the property. 
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Date: 27 June 2016 

3. Use of the Property 

3-1. Use of the Property. 

(a) Pod shall operate and conduct the Property in conformity with the high 
standards of a retail boutique. Pod may not allow the Property or any part thereof, to 
become vacant or to be used for any purpose other than as provided in this agreement, 
or permit the Property to be used in whole or in part by any other firm, person, or 
corporation outside of the use of the Property as a retail boutique. 

(b) Pod agrees to operate the retail boutique for a minimum operation of 33 hours 
per week. 

(c) All signs or advertisements exhibited by Pod on the exterior of the Property must 
first be approved by the Town in writing. 

(d) The Town has the right to inspect the Property for compliance with this 
agreement. 

3-2. Improvements and Fixtures. 

(a) Pod shall not make any alterations, improvements, or physical changes in the 
Property without the prior written consent of the Town. 

(b) Prior to the commencement of any improvements to the Property, Pod shall 
deliver to The Town plans and specifications describing in reasonable detail Pod's new 
fixture plan and overall design ("Plans"). The Town shall approve or reject the Plans in 
writing within 30 days after their receipt and, if rejected, Pod shall make the changes 
requested by The Town. 

(c) The cost of the improvements, furniture, fixtures, and equipment indicated on 
the approved plans shall be borne by Pod. All such furniture, fixtures, and equipment 
shall be paid for in cash, and no chattel mortgage, conditional sales agreement, security 
agreements, financing statements, or other encumbrance shall be imposed or filed, and 
no hypothecation or assignment shall be made by Pod in connection therewith. 

(d) All improvements shall be constructed in compliance with the approved Plans 
and all laws, regulations, statutes, codes, ordinances, and other governmental 
requirements. During construction, Pod shall obtain and maintain such insurance as the 
Town shall request. All construction must be completed within 60 days after the Plans 
are approved. 

3-3. Maintenance of the Property. 

(a) At all times during the term of this agreement, Pod shall maintain the furniture, 
floor coverings, other furnishings, fixtures, and equipment on the Property in good 
operating condition and in a clean, neat condition and appearance and shall make all 
necessary repairs thereto unless the damage requiring repair was caused by the willful 
misconduct of the Town or its employees. 

(b) If Pod fails to maintain the Property under subsection (a), then the Town may 
serve a written demand upon Pod to correct the defective condition within the number 
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of days set forth in the written demand. If Pod fails to correct the defective condition 
within that period of time, then the Town may, at its option, remedy the condition and 
charge the cost to Pod's account, which Pod must pay in accordance with Section 5-2. 

3-4. Condition of Property at termination; disposition of improvements. 
(a) At the expiration or termination of this agreement, Pod must remove all its 

personal property from the Property at its own cost and expense and deliver the 
Property to the Town "broom clean" and in good order and condition, reasonable wear 
and tear excepted. 

(b) Any fixture installed on the Property, whether or not furnished by the Town, 

becomes the Town's property at the expiration or termination of this agreement. Any 
other property furnished by the Town without cost to Pod remains the property of the 
Town and must be returned to the Town at the expiration or termination of this 
agreement. The fixtures and property must be returned in the same condition as they 
were when installed or furnished, reasonable wear and tear excepted. 

3-5. Licenses. Pod must obtain all necessary governmental approvals to operate the 
retail boutique. 

3-6. Name of office. The retail boutique shall be operated only in the name of "The 
Pod" or any other name that is acceptable to the Town. 

3-7. Liens. Pod may not, directly or indirectly, by action or omission cause any lien 
to be placed upon the Property or any personal property located in the Property. Pod 
must pay or discharge any such lien within 10 days after receiving notice of the lien. 

4 . Indemnification and Insurance 

4-1. Indemnification of the Town. 
(a) Pod agrees to indemnify the Town harmless, except in the event the loss or injury 

was caused by the negligence of the Town, from any claim or loss (i) arising out of this 
agreement, (ii) as a result of any breach or default by Pod under this agreement, or (iii) 
arising out of or related to Pod's business operations in the Property. For the purpose of 
this Section "claim or loss" mean any expense, loss, liability, damage, cost, claim, tax or 
demand, including, but not limited to, claims from any injury or death to any person, or 
damage to any property, claims for infringement of patent, copyrights, trademarks, 
violations of laws or governmental regulations, or any right of others. The 
indemnification under this Section also includes the costs of reasonable attorneys' fees 
and other related expenses. 

(b) If requested by the Town, Pod shall defend any action brought against the Town 
arising out of the activities of Pod, its employees, or agents, or of any person employed 
in the Property, and Pod shall employ an attorney, at its own expense, to conduct this 
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defense. The Town may, but shall not be required to, engage its own attorney in 
connection with the action. If the Town employs its own attorney in connection with 
any defense under this Section, then Pod shall reimburse the Town for the payment to 
the attorney. 

(c) Pod shall indemnify and hold the Town harmless from any claims of damages 
arising out of any loss or injury to Pod's property wherever located, except in the event 
that the loss or injury was caused by negligence of the Town, its employees, or any 
persons for whom it is legally responsible. 

(d) In addition to other remedies to which the Town may be entitled, the Town has 
the right to charge Pod for all costs paid and incurred by the Town under this 

agreement, but only if the Town first gives written notice to Pod to correct the breaches 
and defaults. 

(e) The failure or inability of Pod to obtain or maintain the contractual liability 
insurance required under Section 4-4 does not limit or affect Pod's obligations under 
this Section. 

(f) The rights and obligations under this Section shall be exercised and performed 
subject to the Town's sole discretion and judgment. 

4-2. No liability of the Town. 
(a) The Town is not liable to Pod for any shortage, loss, theft, damage, 

disappearance, or injury of or to any of the merchandise, supplies, equipment, or other 
property of any nature of Pod, regardless of whether the loss or damage or injury is due 
to the negligence of the Town or its employees or agents. 

(b) The Town is not liable for any loss or damage to Pod or interference with or 
suspension of Pod's business operations due to causes beyond the reasonable control of 
The Town and is not liable or responsible in any way for any debts contracted by Pod. 

4-3. Casualty. This agreement is terminated and Pod must vacate the Property if the 
Property becomes unsuitable for use due to fire, flood, or other casualty. 

4-4. Insurance. 

(a) Pod agrees at all times to carry, at its sole cost and expense, all of the following: 
(1) Workers' compensation insurance for Pod's employees in accordance with 

the requirements of the State of Illinois. 
(2) General Comprehensive Liability insurance, including products liability, 

covering all operations in limits of not less than $1,000,000 for each occurrence for 
personal injury or death, $1,000,000 for each occurrence for property damage in or 
about the Property, and $2,000,000 in the aggregate. The Town must be named as 
an additional insured on any liability policy. 

(3) Fire insurance with extended coverage covering the Property and the fixtures 
for the full replacement value thereof, on which the Town is named as an additional 
insured, as to the Property and fixtures. 

(4) Any other or additional insurance coverage that the Town may reasonably 
request from time to time. 
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(b) All insurance policies under this Section must be issued in the name of Pod and 
Town, as their interests may appear, and must be issued by companies and in a form 
and manner reasonably satisfactory to the Town. Each policy must provide that it may 
not be canceled or materially changed except upon 10 days' prior written notice to the 
Town. Pod must deliver to the Town the certificates of insurance on or before August 1, 
2015, and at least 10 days prior to the expiration date of any policy. Upon request, Pod 
must make the originals of all insurance policies available to the Town for inspection. 

(c) If, at any time, Pod fails, to maintain any insurance required under this Section, 
then the Town, at its option, may do so, and Pod must pay the cost of that insurance in 

accordance with Section 5-2. 

(d) All insurance must contain a waiver of subrogation in favor of the Town, if 
obtainable, and the Town's fire insurance policy with respect to the Property shall 
contain a waiver of subrogation in favor of Pod, if obtainable. 

4-5. No immunity waiver. Nothing in this agreement may be construed to deprive 
either party of any tort immunity or other available defense. 

5. Default and Termination 

Section 5-1. Bankruptcy, etc. This agreement is deemed to be materially breached 
by Pod and the Town may terminate the agreement in accordance with Section 5-2 if 
any of the following occurs: 

(1) A petition in bankruptcy (including a petition for arrangement under the 
Bankruptcy Law) is filed by or against Pod or any guarantor of Pod's obligations under 
this agreement; 

(2) Pod or any guarantor becomes insolvent within the meaning of any state or 
federal insolvency laws or makes an assignment for the benefit of creditors; 

(3) A receiver for all or any part of Pod's business or the business of any guarantor is 
appointed by any state or federal court, and the petition for the appointment of the 
receiver is not vacated within 30 days after the appointment; or 

(4) Any property or assets of Pod or any guarantor is attached or becomes subject to 
a lien or encumbrance that is not vacated within 30 days. 

Section 5-2. Termination on default. 
(a) This agreement is deemed to be materially breached by Pod if any of the 

following occurs: 
(1) Pod makes any material misrepresentation to the Town in connection with 

this agreement; 
(2) Pod violates any term or condition of this agreement and does not remedy 

the violation within the time limit under subsection (b). 
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(b) Unless specifically provided elsewhere in this agreement, if Pod violates a term 
or condition of this agreement, then it must remedy the violation within the following 
time period: 

(1) In the case of nonmonetary defaults that are curable within 30 days, Pod 
must (i) notify the Town of its intent to remedy the default within 5 days after 
receiving notice of the violation from the Town and (ii) remedy the default within 30 
days after receiving notice of the violation from the Town. 

(2) In the case of all other defaults, Pod must remedy the default within 5 days 
after the receipt of notice of the violation from the Town. 
(c) If the agreement is breached under subsection (a), then the Town, at its sole 

discretion, may either: (i) cure Pod's default and charge the cost and expense thereof to 
Pod; or (ii) terminate and end the privileges granted under this agreement. Upon any 
such termination, the Town may immediately and summarily remove Pod or any other 
person from the Property without resorting to any court proceeding. 

(d) Pod agrees to reimburse the Town for reasonable attorneys' fees and other 
related costs as a result of Pod's violation of any term of this agreement. 

(e) If Pod fails to make any payments due under this agreement, then from and 
after the day that the amount is due (and whether or not notice of the failure of the 
payment has been given), interest shall accrue on the amount so due at a rate equal to 
10% per annum. 

(f) The rights and remedies under this Section are in addition to any other rights and 
remedies of the Town under this agreement. 

Section 5-3. Remedies. The enumeration of remedies expressly conferred upon a 
party by this agreement are cumulative with and not exclusive of any other remedy 
conferred by th is agreement or by law on that party, and the exercise of any one 
remedy does not preclude the exercise of any other. Pod waives the right to trial by jury 
in any action brought by the Town against Pod. 

6 . General provisions 

6-1. Choice of law; jurisdiction. This agreement is to be governed by and construed 
in accordance with the laws of the State of Illinois. This agreement shall be construed 
without the aid of any rule of law requiring or permitting construction against the 
drafter of the contract. 

6-2. Rights and remedies cumulative. The enumeration of remedies expressly 
conferred upon a party by this agreement are cumulative with and not exclusive of any 
other remedy conferred by this agreement or by law on that party, and the exercise of 
any one remedy does not preclude the exercise of any other. 
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6-3. Assignment, sublicense, and transfer. 
(a) Without the prior written consent of the Town, Pod may not: 

(1) sell, assign, mortgage, or transfer, by operation of law or otherwise, this 
agreement; 

(2) sublicense all or any of the space allotted to Pod, except as provided in 
subsection (b) or 

(3) permit the said space to be occupied by anyone other than Pod and Pod's 
employees. 

(b) The decision to consent to an assignment, sublicense, or transfer is in the sole 
discretion of the Town. If the Town so consents, Pod remains liable for all of Pod's 

obligations under this agreement. 

6-4. Waivers. 
(a) The parties may waive any provision in this agreement only by a writing executed 

by the party against whom the waiver is sought to be enforced. 
(b) No failure or delay in exercising any right or remedy or in requiring the 

satisfaction of any condition under this agreement, and no act, omission, or course of 
dealing between the parties, operates as a waiver or estoppel of any right, remedy, or 
condition. 

(c) A waiver made in writing on one occasion is effective only in that instance and 
only for the purpose stated. A waiver, once given, is not to be construed as a waiver on 
any future occasion or against any other person. 

6-5. Notice. Unless otherwise provided under this agreement, all written notice 
required under this agreement may be delivered by personal delivery or mail, email, or 
facsimile. Notice shall be sent to the recipient designated by each party. 

6-6. Captions. Captions of the Articles and Sections of this agreement are for 
convenience or reference only, and the words contained therein shall in no way be held 
to explain, modify, amplify or aid in the interpretation, construction, or meaning of the 
provisions of this agreement. 

6-7. Amendments. This agreement may be amended only by a written agreement of 
the parties that identifies itself as an amendment to this agreement. 

6-8. Assignment; beneficiaries. This agreement may not be assigned without the 
written consent of the parties. This agreement is intended for the benefit of each party 
and no other person or entity has rights under this contract, whether as a third-party 
beneficiary or otherwise. 

6-9. Merger. This agreement constitutes the final agreement between the parties. It 
is the complete and exclusive expression of the parties' agreement on the matters 
contained in this agreement. All prior and contemporaneous negotiations and 
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agreements between the parties on the matters contained in this agreement are 
expressly merged into and superseded by this agreement. 

6-10. Surviving provisions. Any term of th is agreement that, by its nature, extends 
after the end of the agreement, whether by expiration or termination, remains in effect 
until fulfilled. 
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Execution page. 

The parties are signing this agreement on the date stated in the introductory clause. 

The Pod I, Inc. Town of Normal 

City Manager 

Attest: 

Wendellyn J. BriggS'· 1 

Town Clerk L 
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LICENSE AGREEMENT 
102 W. NORTH STREET 

TOWN OF NORMAL, ILLINOIS 

OHMFIT ACTIVEWEAR LLC 

AUGUST 1, 2016 



Date: 1 August 2016 

Parties 

1. The TOWN OF NORMAL, ILLINOIS is an Illinois home rule municipal corporation, 
located at 11 Uptown Circle, Normal, IL 61761 ("Town"). 

2. OHM FIT ACTIVEWEAR LLC, is an Illinois limited liability company located at 1504 
Killarney Court, Normal, IL 61761 ("OhmFit"). 

Recitals 

1. The Town owns property located at 102 W. North Street in Normal. 

2. Ohm Fit desires to use a portion of that property as a retail boutique. 

3. The use of the property as a retail boutique would benefit the community. 

The Parties agree as follows: 

1. License and Term 

1-1. Description of the Property. For the purposes of this agreement, the Property 
is (i) the first floor of the building located at 102 W. North Street in Normal, Illinois and 
(ii) access to 1 parking space located directly behind the property and shared with other 
tenants of 102-104 North Street ("Property"). 

1-2. License to operate retail sales office on the Property. Subject to the terms and 
conditions set forth in this agreement, the Town grants to Ohm Fit the right to operate a 
retail boutique at the Property for the retail sale of clothing and similar merchandise. 
Ohm Fit shall restrict its use and occupancy to the Property for that purpose. The Town 
reserves the right to access and occupancy of the balance of the premises located at 102 
W. North Street. 

1-3. Term. 
(a) This agreement begins on August 1, 2016 and continues through July 31, 2017. 
(b) The Town may terminate this agreement at any time during its term by providing 

60 days' written notice of the termination to Ohm Fit. 
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2. License Fee and Other Costs 

2-1. License fee. In exchange for the privileges granted in this agreement, Ohm Fit 
shall pay to the Town a minimum fixed license fee of $180 for each month of occupancy. 
The fee for the first month of occupancy to be paid upon execution of this agreement 
and the fee for each subsequent month to be paid on or before the first day of that 
month. The fee under this Section is in addition to any other payment that is required to 
be made under this agreement. 

2-2. Utilities. 
(a) The Town shall pay all charges for water, heat, gas, electricity, and sewers, used 

at the Property throughout the term of this agreement, including any connection fee. 
(b) OhmFit is responsible for the payment of all charges for telephone, internet, 

cable television, or similar charges used at the Property. 
(c) Ohm Fit acknowledges that there is no thermostat in the Property and agrees to 

cooperate with the other tenant of 102 W. North to manage climate control. 

2-3. Real estate taxes. The Town is responsible for any real estate taxes assessed on 
the Property from the commencement of this agreement until termination of occupancy 
by Ohm Fit and any person claiming a right of occupancy. 

3. Use of the Property 

3-1. Use of the Property. 
(a) Ohm Fit shall operate and conduct the Property in conformity with the high 

standards of a retail boutique. Ohm Fit may not allow the Property or any part thereof, 
to become vacant or to be used for any purpose other than as provided in this 

agreement, or permit the Property to be used in whole or in part by any other firm, 
person, or corporation outside of the use of the Property as a retail boutique. 

(b) Ohm Fit agrees to operate the retail boutique for a minimum operation of 33 
hours per week. 

(c) All signs or advertisements exhibited by Ohm Fit on the exterior of the Property 
must first be approved by the Town in writing. 

(d) The Town has the right to inspect the Property for compliance with this 
agreement. 

3-2. Initial improvements and fixtures. 
(a) The Town agrees to make initial improvements to the Property: 

(1) Removal of the sink in the main room; 
(2) Removal of paper-towel holder in the main room; 
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(3) Repair of door to fitting room; and 
(4) Repair of light in closet. 

(b} OhmFit shall at all times present the Property and utilize all fixtures, furniture, 
and equipment in an attractive manner consistent with the image of a quality retail use. 

3-3. Subsequent Improvements and Fixtures. 
(a} OhmFit shall not make any alterations, improvements, or physical changes in the 

Property without the prior written consent of the Town. 
(b} Prior to the commencement of any improvements to the Property, OhmFit shall 

deliver to The Town plans and specifications describing in reasonable detail Ohm Fit's 
new fixture plan and overall design {"Plans"). The Town shall approve or reject the Plans 
in writing within 30 days after their receipt and, if rejected, Ohm Fit shall make the 
changes requested by The Town. 

(c} The cost of the improvements, furniture, fixtures, and equipment indicated on 
the approved plans shall be borne by OhmFit. All such furniture, fixtures, and 
equipment shall be paid for in cash, and no chattel mortgage, conditional sales 
agreement, security agreements, financing statements, or other encumbrance shall be 
imposed or filed , and no hypothecation or assignment shall be made by Ohm Fit in 
connection therewith. 

(d} All improvements shall be constructed in compliance with the approved Plans 
and all laws, regulations, statutes, codes, ordinances, and other governmental 
requirements. During construction, OhmFit shall obtain and maintain such insurance as 
the Town shall request . All construction must be completed within 60 days after the 
Plans are approved. 

3-2. Maintenance of the Property. 
(a} At all times during the term of this agreement, Ohm Fit shall maintain the 

furniture, floor coverings, other furnishings, fixtures, and equipment on the Property in 
good operating condition and in a clean, neat condition and appearance and shall make 
all necessary repairs thereto unless the damage requiring repair was caused by the 
willful misconduct of the Town or its employees. 

(b} If Ohm Fit fails to maintain the Property under subsection (a}, then the Town may 
serve a written demand upon Ohm Fit to correct the defective condition within the 
number of days set forth in the written demand. If Ohm Fit fails to correct the defective 
condition within that period of time, then the Town may, at its option, remedy the 
condition and charge the cost to OhmFit's account, which Ohm Fit must pay in 
accordance with Section 5-2. 

3-3. Condition of Property at termination; disposition of improvements. 
(a) At the expiration or termination of this agreement, Ohm Fit must remove all its 

personal property from the Property at its own cost and expense and deliver the 
Property to the Town "broom clean" and in good order and condition, reasonable wear 
and tear excepted. 
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(b) Any fixture installed on the Property, whether or not furnished by the Town, 
becomes the Town's property at the expiration or termination of this agreement. Any 
other property furnished by the Town without cost to Ohm Fit remains the property of 
the Town and must be returned to the Town at the expiration or termination of this 
agreement. The fixtures and property must be returned in the same condition as they 
were when installed or furnished, reasonable wear and tear excepted. 

3-4. Licenses. Ohm Fit must obtain all necessary governmental approvals to operate 
the reta il boutique. 

3-5. Name of office. The retail boutique shall be operated only in the name of 
"Ohm Fit Activewear" or any other name that is acceptable to the Town. 

3-6. Liens. Ohm Fit may not, directly or indirectly, by action or omission cause any 
lien to be placed upon the Property or any personal property located in the Property. 
Ohm Fit must pay or discharge any such lien within 10 days after receiving notice of the 
lien. 

4 . Indemnification and Insurance 

4-1. Indemnification of the Town. 
(a) Ohm Fit agrees to indemnify the Town harmless, except in the event the loss or 

injury was caused by the negligence of the Town, from any claim or loss (i) arising out of 
this agreement, (ii) as a result of any breach or default by Ohm Fit under this agreement, 
or (iii) arising out of or related to Ohm Fit's business operations in the Property. For the 
purpose of this Section "claim or loss" mean any expense, loss, liability, damage, cost, 
claim, tax or demand, including, but not limited to, claims from any injury or death to 
any person, or damage to any property, claims for infringement of patent, copyrights, 
trademarks, violations of laws or governmental regu lations, or any right of others. The 
indemnification under this Section also includes the costs of reasonable attorneys' fees 
and other related expenses. 

(b) If requested by the Town, Ohm Fit shall defend any action brought against the 
Town arising out of the activities of Ohm Fit, its employees, or agents, or of any person 
employed in the Property, and Ohm Fit shall employ an attorney, at its own expense, to 
conduct this defense. The Town may, but shall not be required to, engage its own 
attorney in connection with the action. If the Town employs its own attorney in 
connection with any defense under this Section, then Ohm Fit shall reimburse the Town 
for the payment to the attorney. 

(c) Ohm Fit shall indemnify and hold the Town harmless from any claims of damages 
arising out of any loss or injury to Ohm Fit 's property wherever located, except in the 
event that the loss or injury was caused by negligence of the Town, its employees, or 
any persons for whom it is legally responsible. 
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(d) In addition to other remedies to which the Town may be entitled, the Town has 
the right to charge Ohm Fit for all costs paid and incurred by the Town under this 
agreement, but only if the Town first gives written notice to Ohm Fit to correct the 
breaches and defaults. 

(e) The failure or inability of Ohm Fit to obtain or maintain the contractual liability 
insurance required under Section 4-4 does not limit or affect Ohm Fit's obligations under 
this Section . 

(f) The rights and obligations under th is Section shall be exercised and performed 
subject to the Town's sole discretion and judgment. 

4-2. No liability of the Town. 
(a) The Town is not liable to Ohm Fit for any shortage, loss, theft, damage, 

disappearance, or injury of or to any of the merchandise, supplies, equipment, or other 
property of any nature of Ohm Fit, regardless of whether the loss or damage or injury is 
due to the negligence of the Town or its employees or agents. 

(b) The Town is not liable for any loss or damage to OhmFit or interference with or 
suspension of Ohm Fit 's business operations due to causes beyond the reasonable 
control of The Town and is not liable or responsible in any way for any debts contracted 
by OhmFit. 

4-3. Casualty. This agreement is terminated and Ohm Fit must vacate the Property if 
the Property becomes unsuitable for use due to fire, flood, or other casualty. 

4-4. Insurance. 
(a) Ohm Fit agrees at all times to carry, at its sole cost and expense, all of the 

following: 
(1) Workers' compensation insurance for Ohm Fit's employees in accordance with 

the requirements of the State of Illinois. 
(2) General Comprehensive Liability insurance, including products liability, 

covering all operations in limits of not less than $1,000,000 for each occurrence for 
personal injury or death, $1,000,000 for each occurrence for property damage in or 
about the Property, and $2,000,000 in the aggregate. The Town must be named as 
an additional insured on any liability policy. 

(3) Fire insurance with extended coverage covering the Property and the fixtures 
for the full replacement value thereof, on which the Town is named as an additional 
insured, as to the Property and fixtures. 

(4) Any other or additional insurance coverage that the Town may reasonably 
request from time to time. 
(b) All insurance policies under th is Section must be issued in the name of Ohm Fit 

and Town, as their interests may appear, and must be issued by companies and in a 
form and manner reasonably satisfactory to the Town . Each policy must provide that it 
may not be canceled or materially changed except upon 10 days' prior written notice to 
the Town . Ohm Fit must deliver to the Town the certificates of insurance on or before 
August 1, 2016, and at least 10 days prior to the expiration date of any policy. Upon 
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request, Ohm Fit must make the originals of all insurance policies available to the Town 
for inspection. 

(c) If, at any time, Ohm Fit fails, to maintain any insurance required under this 
Section, then the Town, at its option, may do so, and Ohm Fit must pay the cost of that 
insurance in accordance with Section 5-2. 

(d) All insurance must contain a waiver of subrogation in favor of the Town, if 
obtainable, and the Town's fire insurance policy with respect to the Property shall 
contain a waiver of subrogation in favor of Ohm Fit, if obtainable. 

4-5. No immunity waiver. Nothing in this agreement may be construed to deprive 
either party of any tort immunity or other available defense. 

5. Default and Termination 

Section 5-1. Bankruptcy, etc. This agreement is deemed to be materially breached 
by Ohm Fit and the Town may terminate the agreement in accordance with Section 20 if 
any of the following occurs: 

(1) A petition in bankruptcy (including a petition for arrangement under the 
Bankruptcy Law) is filed by or against Ohm Fit or any guarantor of OhmFit's obligations 
under this agreement; 

(2) Ohm Fit or any guarantor becomes insolvent within the meaning of any state or 
federal insolvency laws or makes an assignment for the benefit of cred itors; 

(3) A receiver for all or any part of Ohm Fit's business or the business of any 
guarantor is appointed by any state or federal court, and the petition for the 
appointment of the receiver is not vacated within 30 days after the appointment; or 

(4) Any property or assets of Ohm Fit or any guarantor is attached or becomes 
subject to a lien or encumbrance that is not vacated within 30 days. 

Section s-z. Termination on default. 
(a) This agreement is deemed to be materially breached by Ohm Fit if any of the 

following occurs: 
(1) OhmFit makes any material misrepresentation to the Town in connection 

with this agreement; 
(2) Ohm Fit violates any term or condition of this agreement and does not 

remedy the violation with in the time limit under subsection (b). 
(b) Unless specifically provided elsewhere in th is agreement, if OhmFit violates a 

term or condition of th is agreement, then it must remedy the violation within the 
following time period : 

(1) In the case of non monetary defaults that are curable within 30 days, OhmFit 
must (i) notify the Town of its intent to remedy the default within 5 days after 
receiving notice of the violation from the Town and (ii) remedy the default within 30 
days after receiving notice of the violation from the Town. 
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(2) In the case of all other defaults, Ohm Fit must remedy the default within 5 
days after the receipt of notice of the violation from the Town. 
(c) If the agreement is breached under subsection (a), then the Town, at its sole 

discretion, may either: (i) cure Ohm Fit's default and charge the cost and expense 
thereof to Ohm Fit; or (ii) terminate and end the privileges granted under this 
agreement. Upon any such termination, the Town may immediately and summarily 
remove Ohm Fit or any other person from the Property without resorting to any court 
proceeding. 

(d) Ohm Fit agrees to reimburse the Town for reasonable attorneys' fees and other 
related costs as a result of OhmFit's violation of any term of this agreement. 

(e) If Ohm Fit fails to make any payments due under this agreement, then from and 
after the day that the amount is due (and whether or not notice of the failure of the 
payment has been given), interest shall accrue on the amount so due at a rate equal to 
10% per annum. 

(f) The rights and remedies under this Section are in addition to any other rights and 
remedies of the Town under this agreement. 

Section 5-3. Remedies. The enumeration of remedies expressly conferred upon a 
party by this agreement are cumulative with and not exclusive of any other remedy 
conferred by this agreement or by law on that party, and the exercise of any one 
remedy does not preclude the exercise of any other. Ohm Fit waives the right to trial by 
jury in any action brought by the Town against Ohm Fit. 

6. General provisions 

6-1. Choice of law; jurisdiction. This agreement is to be governed by and construed 
in accordance with the laws of the State of Illinois. This agreement shall be construed 
without the aid of any rule of law requiring or permitting construction against the 
drafter of the contract. 

6-2. Rights and remedies cumulative. The enumeration of remedies expressly 
conferred upon a party by this agreement are cumulative with and not exclusive of any 
other remedy conferred by this agreement or by law on that party, and the exercise of 
any one remedy does not preclude the exercise of any other. 

6-3. Assignment, sublicense, and transfer. 
(a) Without the prior written consent of the Town, Ohm Fit may not: 

(1) sell, assign, mortgage, or transfer, by operation of law or otherwise, this 
agreement; 

(2) sublicense all or any of the space allotted to Ohm Fit, except as provided in 
subsection (b) or 
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(3) permit the said space to be occupied by anyone other than Ohm Fit and 
OhmFit's employees. 
(b) The decision to consent to an assignment, sublicense, or transfer is in the sole 

discretion of the Town . If the Town so consents, Ohm Fit remains liable for all of 
Ohm Fit's obligations under this agreement. 

6-4. Waivers. 
(a) The parties may waive any provision in th is agreement only by a writing executed 

by the party against whom the waiver is sought to be enforced . 
(b) No failure or delay in exercising any right or remedy or in requiring the 

satisfaction of any condition under this agreement, and no act, omission, or course of 
dealing between the parties, operates as a waiver or estoppel of any right, remedy, or 
condition. 

(c) A waiver made in writing on one occasion is effective only in that instance and 
only for the purpose stated. A waiver, once given, is not to be construed as a waiver on 
any future occasion or against any other person . 

6-5. Notice. Unless otherwise provided under this agreement, all written notice 
required under this agreement may be del ivered by personal delivery or mail, email, or 
facsimile . Notice shall be sent to the recipient designated by each party. 

6-6. Captions. Captions of the Articles and Sections of th is agreement are for 
convenience or reference only, and the words contained therein shall in no way be held 
to explain, modify, amplify or aid in the interpretation, construction, or meaning of the 
provisions of this agreement. 

6-7. Amendments. This agreement may be amended only by a written agreement of 
the parties that identifies itself as an amendment to this agreement. 

6-8. Assignment; beneficiaries. This agreement may not be assigned without the 
written consent of the parties. This agreement is intended for the benefit of each party 
and no other person or entity has rights under this contract, whether as a third-party 
beneficiary or otherwise. 

6-9. Merger. This agreement constitutes the final agreement between the parties. It 
is the complete and exclusive expression of the parties' agreement on the matters 
contained in this agreement. All prior and contemporaneous negotiations and 
agreements between the parties on the matters contained in this agreement are 
expressly merged into and superseded by th is agreement. 

6-10. Surviving provisions. Any term of this agreement that, by its nature, extends 
after the end of the agreement, whether by expiration or termination, remains in effect 
until fulfilled . 
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Execution page. 

The parties are signing this agreement on the date stated in the introductory clause. 

OhmFit Activewear LLC Town of Normal 

By: _ __;~.!..!!..:,:....,..a.,:!4',J.,£~~--I--UJ.f-1.V 

Christopher Koos 
Mayor 

Attest : 

Wendellyn J. Br" 
Town Clerk 
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RESOLUTIONNO. @/p6 

A RESOLUTION AUTHORIZING EXECUTION OFA LEASE AGREEMENT WITH 
THE ILLINOIS HOUSE OF REPRESENTATIVES BY ITS AGENT, ILLINOIS 
STA TE REPRESENTATIVE 1 O.STH D1$TRICT, DAN BRADY AND WlTH THE U, S. 
HOUSE OF REPRESENTATIVES BY ITS AGENT,U. S. R.EPRESBNTATrVE, 
RODNEY DA VIS 

WHEREAS, the Town: of Normal is a home rule unit of local government with 
aitthority tolegislate in matters concerning its local governrn~nt and affairs; and 

WHEREAS, the Town owns property at 104 West North Stteet~ Nomrnl, Illinois; 
and 

WHEREAS, U.S. Representative Rodney Davis andState RepresentativeDan 
Brady desires to operate an office at l 04 West North Street iii the Town of Nonnal; and 

WHEREAS, it is ifr t.he best interests of the health, · safety · and welfare of the 
citizens of Nonna! to authorize .execution of lease agi'eements with the Congressman and 
State Representative. 

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD 
OF TRUSTEES FORTHE TOWN QFNORMAL, ILLINOIS: 

SECTION ONE: That the President is authorized to execute, for and on behalf of 
he Town ofNonnal, Illinois, a lease agreement with the lllirtois House of 
Representatives, by its Agent; Illinois State Representative 105th District, Dan Brady, to 
operate an office at 104 West North Street, Normal,Jllinois. The lease must substantiafly 
conform to the. attached Exhibit 1. 

SECTION TWO: That the President is authorized to execute, for and on behalf of 
the Town of Nonnal, Illinois; a District Office Lease with the U. S. House of 
Representatives by its Agertt, U.S. Representative, Rodney Davis; to operate .i.n office at 
l 04 West North Street, Normal, Illinois. The lease must substantially conform to the 
attached Exhibit 2. 



SECTION THREE: Thar the Town Clerk is authorized and directed to attest the 
signature ofthe President on the document and retain a fully executed original ofthe 
lease agreements .in her office for public inspection. 

AD0PTEDthis3o_'.:' d~yof r"J ,2017. 

APPR~ 

(sc~i~ 



Exhibit l 

LEASE AGREEM.EN'.f WITH THE ILLINOIS HOUSE OF 
REPRESENTATIVES BY ITS AGENT, ILLINOIS STATE 

REPRESENTATIVE 105nrDISTRICT, DAN BRADY 

[Next Page] 
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LEASE AGREEMENT WITHTfIE ILLIN0ISH00SEOF 
REPRESENTATIVES BY ITS ACENT,ILLINOIS STATE 

REPRESENTATIVE 105TH DISTRICT, DAN BRADY 

This Le11se by and between the Town pf Normal, Jllinois an fllinois municipal corporation having 
an office at I l Uptown Circle, Normal, Illinois 61761 ("Lessoi'") and .the lJlihois House of 
Representatives (''Lessee") by its agent, lllino'is State Representative Dan Brady 
('' Representative"), 1iot :ii1dividually but in his offici~I capacity, pursuant to the General Assembly 
Compensation Act (25 I LCS I l 5/} 

\VITNESSETH: 

WHEREAS, Lessor owns the prope1iy described in Exhibit A attached hereto andmade·a. 
part hereof (the "Property"); and · 

WHEREAS; Lessee desires to operate an office oil the Property. 

NOW, Tl{EREFORE1 in consideration of the mutual covenants herei.n contajned, the 
parties hereto mutually agree as. follows: 

Section 1. Property Rental. Subject to the terms and c.onditions specified herein, Lessor 
hereby teases to Lessc:;e the premises described in Exhibit A, for use as a state iegislative district 
office 01ily. · 

Section 2. Term and Holding Over .. The term ofthis Lease shall commence on January 
11 , 2017, ("Co111mencementDate") arid continue u1it1l January 13, 2019 unless otherwise 
terri1 inated as p1·ovided under this Lease; If, after'the expiration of the tenn of this Lease, as 
provided in Section 2 of this. Lease, Less.ee retains possession ofth~.premises, this Lel).se ihaH 
continue in full force and effect on. the sarne terms and c.onditL011s, except the Lease shall be on a 
t11orith-to-monrh basis until terminated . 

Section 3 Rent. 

{a) Lessee shall pa>' Lessor as rent OneDollar ($1.00)for the term, 

(b) Payment for obligations by Lc:ssee. pursuant to this Lease sha.11 be solely from sums 
appropriated to the. Illinois General Assembly for such ptirposes pmsuant to the 
General Assembly Compensation Act (Z5 l.LCS 115/) . Obligations ofthe State shall 
cease immediately witho.ut penalty or further payment being r~quired if, in anyftscal 
year, the General Assembly fails to appropriate or otherwise inake available fonds for 
this Lease; 

Scctfon 4. Utilities. Lessee shall pay or cause to be paid all charges for watet, heat, 
ga.s, electricity, sewers, and any and all other utilities used .atthe Property throughout the 
temi. of this Lease, including any ccmnection fees. 
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Section 5. Possession and Right of Entry. 

(a) Lessee shail be e1\titled to possession on the first day of the te1·m ofthis Lease. Should 
L.esso'r be (1nable to give possession oi, the first day of the term of this Lease; Lessee 
shall .not .be !ia))le for rent unles.s and until possession is . deHvered a11d rent shaU be 
prorated from the date of otctiparicy. 

(b) Less()!', its ernployees and agents shall have the right to enter upon the Property at any 
time for any purpose. Lessor shall 'endeavor to give Lessee 24-hour notic.e of each 
entry. 

Sl!ctioa 6: Insu ranccr 

(a) Lessee agrees at all times to carry at its so]e .. cost and expense the following insurance. 
coverages: 
L LiabiJ 1ty inslirance in nn amount of$.] 00,000 J:>er occtirreti.ce. 
2; Persona[ property casualty i1isurance. 

(b) Lessee may satisfy the above obligatron through a self~insura11ce program. If 
Lessee shall fail at any fone to effect or maintain any of such ii1surance,. L<;:ssor, at 
its option, may do so~ and the cost thereof shall be paid by Lessee 111 accord1)nce 
with Section 20 hei·eof. Lessee shall not carry on a11y activity, other Hian that 
pen'nitted by this Lease, which Will increase · the premium on any policy of 
insurance ca,rried or to be carried by Lessor, and, in ihe event ofany such increase, 
Lessee shall pay the amo,unt by which .such premiuilis may be increased by such 
activity; in accordance with Sectioi120 hereof. All irisui·ance shall contain a waivei· 
of subrogation ih favor of Lessor, if obtainable, and Lessor's fire insurance policy 
with respect to the Property .shall contain a waiver of subrogation in favor of, 
Lessee if obtainable. .. 

Section 7. Initial Imprc;>vemen~s .. irnd Fixtures. Lesset'l hereby represents and warra11ts 
that it. has inspected the Property and is willing to take it ''as is", and agrees that neither party has 
any obligation to make any repairs or renovations in addition thereto. Lessee shall at all times 
present the Property and utilize ·au fixtures, foi·nitme, and equipme\1t in a manner consistent with 
the ,im<1gc: of a professiqnal office use. 

Section 8. Subsequent Improvements and Fixtures. Lessee shall 11ol at any time 
subsequent to the Cominence1.nent Date make any alterations, improvements, or physical ci1anges 
in the Property without the prior written consent ofLessor. Prior to the comn'lencement of any 
improve1ne11ts to the Ptoperty, Lessee shall deliver to Lessor plans and specifications describing in 
reasonable detail Les.see's new fixture plan and overall design (the ''Plans"}, Lessor shall approve 
or reject the Plans in writing within thirty (30) days of their receipt, The cost ofthejmprovements, 
furniture, ft~tures, and equipment indicated on the approved pians shall be borne by the Lessee;. 
All . such furniture, fixttires, ai1d equiplhent shall be paid fot in cash, and ho chattel mm1gage, 
conditiom1l sales agreement, security agreements, financfog statements, or other encumbrance shall 
be imposed or filed, and no hypothecation or assignment shaU be rrtade by Lessee in co!lne.ction 
therewith. All improvements shall be constrL1cted in compliance with the approved Plans ai1d all 
laws, regula.tions, statutes, codes, ordinunces, and other governmental requirements. During 
construction, l,essee shall obtain and maintain such . insurance as Lessor shall reasonably !'equest. 
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Bcction 9; Maintenance by Lessee. Lessee shall at all times during the term of this 
L~as~, at its own cost arid expense; maintairi the furniture, floor coverings, other furnishings; 
fixtures, and .equipment on the Pi:operfy ina clt;an, riee,t cortclition and appearance. Notwithstandirtg 
the provisions of this Section, Lessee has no .obligation to make any repairs or renovations to the 
fomiture, floor coverings, other furnishings, fixtures, and equipment 01i the Property, 

. . 

Section 10. Co.ndition of Property at Termination; Disposition oflmprovements. 

(a) At the expiration oderminahon of this Lease, Lessee shall remov~ all its trade 
fixtur.es, furnishings, and equipment from the Property 'at its own costa11d expense 
and deliver the Property to Lesso!' t'broorn clea1i". 

(b) Any fixtures or any other propertyfornished by Lessor '¥ithQtJt cost tol.,essee shall 
remain the property. of Lessor and shall be returned to Lessor at the: expiration or 
termination of this Lea$e in the same condition as they w~re at the beginning of 
the term, reasonable wear and tear excepted. In addition, any fixtures or other 
property; whether or not furnished by Lessor; which cannot be removed without. 
damage to the property of Lessor; shall .become Lessor's pfopeity at the expiration 
or termination of this Lease. · 

Scc.tfon 11. Real Estate Taxes. Lessor shall be i·esp611sible for any ai1d all real estate 
taxes assessed m1 the Property from commencen'leM of this .Lease until termination of occupanc;:y 
by Lessee and any person claiming a: right of occupancy for Lessee. Lessee is not iiablc for the 
payment of any taxes or.assessme!lts, includi11g, withou.t [imitation. property taxes, which may be 
levied or assessed upon or extended to the Property during the term of this Lease. · 

Section 12. Prohibiti.on on Political Use. Lessee agrees to 1iot conduct any partisan 
political activities or campaigning from ~he prope1ty. This prohibition shall .not prohibit official 
state activities . 

. Section 13. Indemltific~tio.n. Lessee shall reimburse, indemnify. a11d hold Lessor 
harmless from all expenses, losses, liabilities, damages, costs, claims, and demands arising out of 
or related to Lessee's business operations in the Pi·operty or arising out of any act, neglectJau It, or 
omiss.ion by or of the Lessee, its agents, servants or einployees. inc lading, but not liinited to, any 
injury or qeath to any person; or ,damage. to any prope1ty, claims for inrringement of patent, 
copyrights, trademarks, violatjons of laws or governm¢ntal regulations, bi' any right of others. ln 
addition, Lessee.shail indemnify a11d hold Lessor harmless from any claims ofdamages arising o.ut 
of any loss or injury to Lessee's property whercver1ocated, unless such .loss or injury was. caused 
by negligence, gross negligenc:e; or willful misconduct of Lessor; its en1ployees, or any persons for 
whom it is legally responsible. The liabilities of Lessee provided i11 this paragraph.shall .continue 
afrer and shall survive this Lease "vilh respect to matters thrit 9cc~ir during the tenn. The failuri or 
ina):,ility of Le.ssee to obtain or maintain the cootractual. li~bility insurance required under Section 
7 shall not limit or affect Lessee's obligation hereunder. Nothing in this Section shall exempt the 
Lessor from all expenses, losses, liabilities) damages; costs ai1d claims for injudes or death to any 
person or damage to any property not owned ~y Les.see that is caused by or arises from any actual 
or alleged act, neglect, fault, or omission by or oftheLessor, its agents, servants or employees, in 
the operatfoti or iriaiiitenance. of ti1e pi·einises or tl1e real property containing the premises. · 

Lessor shall reimburse, indemnify, an<] hold Lessee hannless from all ~xpenses, losses, 
liabilities, dartrnges, costs, claims; and demands arising ot1t ofor related to Lessor's operation of 
the Property or arising out of any act, neglect; fault, 01· omissi61i by or ofthe Lessor, its agents, 
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servarits or employees, including, but not limited to, any injury .or death to any person, or damage 
to any property, claims for infringement of patent, copyrights; trademarks, violations. of laws or 
governmental regulations, or aliy right of others, together with reasonable counsel fees a11d other 
related expenses. The liabilities of Less ck provided in this paragraph sball .contiritie after.and shall 
survive this Lease with respect to 1natte1·s.thatoccur during the tei·m., 

Section 14. No Liability of Lessor. Lessor shall not be liable to Lessee for ariy shortage, 
loss, theft, dam!lgc;, disappearance, or injmyofor to any of the merchandise, supplies, equipment, 
or other property of any nature of Lessee, whether such loss or damage o,; ir1jury may .occur by 
re~son of the negligence of Lessor, its servants, agents, or employees or contractors or by reason 
of any other catise. Lessor shall 1tot be I iable for any loss 01~ damage to Lessee or interference with 
or suspension of Lessee's business operations dt\e to causes.beyond thereason~ble control of Lessor 
and shall not he liable or responsible in any way for .any debts contracted by Lessee. 

Section 15. Casualty. In the event that on account of fire, t109d or oth~r casui.ilty, .in 
Whole or in pait and . the property bec;omes unsuitable for; use, or should become totally destroyed 
by fire, flood or other casualty, this Lease shall he terminated and Lessee shall vacate the Property. 

Section 16. Liens. Lesseeslu11l not directly or indirectly by .action or omis.~ion ca,use any 
l ie11 lo be: placed upon the Property or any personal property located in the Property. Any such li'tm 
shall be paid Oli dischaq~ed by Lessee \Vithin te11(10) days after notice thereof. . 

Section .17. Termination. Either party may terminate this .Lease upon thirty (30) days 
written notice dfthe intention to terminate .this Lease. If, for any reaso,1, the Represe1itative is 110 

longer a member of the Illinois House of Representatives for any reason; this Lease sl)aU tenninate. 

Section 18. Remedies. The re1nedies specified in this Lease are cuniulative and are not 
.intended to limit Qr exc1ude eithe1· party's' right to seek and obtain any available reinedy at law or 
in equity, including injunctive reUefin cas~ of any threatened breach by the other of any provision 
of this Lease. The parties consent to the exclusive jurisdiction of the Hlinois Cciu1t of C!a:ims. 

S<!ction 19, Assignmcnti Sublease, and Transfer. Lessee shall not, without the· prior 
written consent of Lessor, which Lessor ii1 its sole discretion may withhold, either sell, assign, 
mortgage, or 'transfer, by operation of law or otherwise, th is Lease, of 

(a) 

(b) 

Sublease aH or any of the .space allotted to Lessee; or any part thereof, or 

Permit any of the foregoing to occur; or permit the said space tc\ be occupied by 
anyone other than Lessee andLesseq's employees. 

rn the event Lesso(so consents, Lessee shall coi1tinue to remail1 Jiabie for all of Lessee's 
obligations hereunder until the end oflhe term her~o[ 

Section 20. Waivcri Fail me of Lessono charge any item to Lessee's account at the correct 
time shall not operate as a waiver of the right to charge such item, noi· of .Lessee's oblig~tion 
therefore, nor shall Lessor's r~ceipt of any payment from Lessee operate as a .waiver of any rights 
of Lessor to enforce any other payment previously due or which may hereafter become due~ or of 
any rights of Lessor to tciminafo this Lease or to exercise any right which ma:y otherwise be 
available to L;essor. No waiver by Lessor or Less~e of any !>reach of any provision of this Lease 
shall operate as a waiver of any other prior or subsequent breach thereof, or .of the. provision itself, 
or ofany other provision. 
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Section 21.. Amendments. This Lease cannot be altered, modified, or discharged except 
by ai1 agreement in writing signed by the party against whoiri enforcement of the alteration, 
modification, or discharge is sot1ght. . . 

Section '.22. N(ltkes. All notices and de1nands madepursuantto this Lease shall beinailed 
or deliveredto Lessor at the followin-~ address: 

Tqwn Clerk 
11 Vpt0wn Circle 
P.O. Box 589 
Normal, Ulinois 61761 

and to Les.see at the followingadd1'ess: 

RepresentativeDart Brady 
202 N. Prospect Rd., .SLtite 203 
Bloomington, IL 61704 

(with a cqpy to the Dire.ctor of Downtown Deve\op1:nent) 

Notices and demands must be in whting and may be given by registered or certified mail 
or in person, subject to receipt therefore. Either party may n9tify th.e other in writing. of a. c!)11nge 
of address to which all notices and dem.ands .shall thereafter be direc.ted, provided that .such new 
addr,ess shall be in the State· of Illinois. 

Se.ctir:>n 23. Legal Effect of ~grcement. It is expressly understood and agreed that 
Lessor and Lessee shall notbe .construed to be partnersorjoint vei1tlirers; nor shall the relationship 
of the pa1ties be construe<! as a principal-agent or employer-.empldyee relationship for any pl\rpose 
whatsoever. The; relationship of the piirties established pursuant t.o !his Lease shall he construed as 
landlord,te11ant. 

Section 24 .. Jurlsdiction., The Jaws of the State of Illinois shall govern the interpretation 
and enfo1"9ement of this Lease. 

Section 25. Captions or Headings. The section captions or headings throughout this 
Lease are fo1· convenience and reference only; an.d the words. contained the.rein shal h10t in any way 
be held to expl}lin;. modify, amplify; or add to the interpretatfon; constructioi1, or meaning of the 
provisions of this Lease. · 

S.ctforn 26. Successor and tssign~. The terms of this Lease shall be binding upon Lessor 
and its successors and assigns; and upon Lessee atid its successors, heirs, executors, .and 
administrators, as the case may be, arid if Lessor has consented .in writing to an assignment of this 
Lease by Lessee, t.he·terms of this Lease shall be binding upon such ~ssignee of Lessee. 

Section 27. Certifications. Th~ Certifications attached hc1'cto as Exhibit B are 
incorpornted herein. 
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Section 2s; Disclosure Statement. Lessor agrees to execute the Real Estate Disclosure 
Statement 'attached as Exhibit C. 

IN WITNESS Wl·IEREOF~ Lessor and Lessee have caused this Lease to be executed lJy 
the undersigned . 

LESSOR: TOWNOFNORMAL 

By:_. ------------
Its Mayoi· 

Auest:. -,------------
lt s City Clerk 

Dated:. 

LESSEE: JLLINOIS HOUSE OF 
REPRESENTATIVES 

By: __________ _ _ 
Pl'int Name: _________ _ 

Title: State Representative, Lessee's 
Authorized Agent 

.Dated: 

7 



Parcel 14-28-430-014 

Exhibit A 
Brady Lease 2017 

Property Description 

104 West North Street, Normal, IL 61761 

All of Lot 2 and part of Lot 8 described as follows: Commencing at the 
North;.vest cotner of said Lot 2, thence North to the North line of said. Lot 
8, thence East to a point 8.77 feet West of t11e Northeast porner of said 
Lot 8, thence South to a point 11.67 feet West of the Southeast corner of 
said Lot 8, thence West to the·point of beginning, ~11 in Sill's Subdivision 
of Block 2 in the Original Town of Normal_ 1:1n_d B1oc:k _44 i~ the First . 
Addition to the Town· of Normal, in McLean County, Illinois 



Exhibit B 
Brady Lease 2017 

·CE3rtifioations. 

(Next P.a;ge) 



CERTlFlGATlONS. 

L . Drue Free w·orkplace , LESSOR certifies that it will not engage in the unlawful inanufactlite, distribution, dispensation,. 
possession, or use of a controlled :substa.n~ in th.e performance ofuiis Lease. See 30 ILCS 580/J, e~seq. · 

2. Americans with Disabilities Act (ADA). The Americans with .Disabilities Act and ihe regulations promulgated thereunder 
prohibit discrimina.tion against persons with disabilities by ;he State, whetherdirectly or through contrac;tual agr.eerij~nts, in \n~ 
provision cf any ai~, ·benefit, or service. As a condition ofrecciving. ihis lease, LESS OR certifies rrat the premises and. servic~s 
provided 1mdenhis lepse are and will continue iil be in. compliance with the American with Disabilities Act. See 42 U.S.C. 
12101; 28 CFR 35.130. . 

3. EQ.rced Labor; LESSOR certitie$.that in accordance with the State Prohibition of Goods from Forced Laqor Act that no foreign 
macie e~uipmerit, materials, or supplies furnished to. the state under the iease have been or wi.11 be procluced in whole or in .part 
by forced labor, convict lubor, or ind.ent1.1red labor under penal sariclion. See 30 !LCS 583/1, ct seq. 

4 . Child Labor: LESSOR certifi~ that ii) .uccordance with the State Proh1bitio~ ofQopd~ from Child Labor Ac! that no rore\gn 
imrde eq11iprnenti materi.iis; or supplies furnished 10. the State under the lease have been or w)li be produced in whol.e or ii, part 
by the lab<ll'·ofany child Underthe age of 1.2. See JO JLCS 584/1; et seq . 

. 5, .Environmental Barriers Act. This Lease is subject to the Erivironinental Barriers Act, Sed10 lLGS 25/5(e). 

Ii. Educational Loans. LESSOR certifies that neither it, nor \111)' of its principals, is in 4efuult oil an ec:luca~ional .loan es provi4ed:in 
the Educational Loan Default Act. See s ILCS 3 8S/3 . 

7. lntermiticinal Anti,Boycott Certification Act LESSOR certifi<;s that neither it, I\Or any of l:s principa.is or substandally-owned 
Miillat~d company IS participating inor shall participate in ~n inlet6ationa) boycott in '(!Olation Of the provisions cifthe U.S. · 
Expon Adn:iinisn·ation Acl of (979 or the regulations oftt1e U,S; Department ofCommerce promulgated under ihat Acr. See 30 
lLCS 582/5; .· . . .. . . .· . . . . . . .. 

S. lllinois Human Rights Act. LESSOR c~rJifies tha.t it is in compliance with .all .11pp\icable. prcivis.ibns of the Illinois Human Rights 
Act encl any rulcs.adopted:thereunc;ier. See 77S tLCS S/1-l O I, et .seq. 

9. Bribery. lESSOR certifies that neither it nor anyofjts principals has been convicted of'oribery or attempting 10 bribe l\n offici;r 
o·r emp\oy~c of ihe Stille ofillinois, nor have the LESSOR or. its principa!s ma.de an ·admi~sioh of guilt of such conduct.which is a 
mutter of.record. See 30 !LCS S00/50-5 . · · · · · ' 

I 0. Bid Ri 2~in g/Bid Rotati ag. LESSOR certifies that neirher II, nor ·11ny or its princlp11ls, · has b.een barred from contracting the.State 
or a unit <if loca l. government as a result of a viola.tion of Sections 3/3.3 t,3 arid 33E-4 of the Criminal c·ode o{ 1961. See.no 
!LCS 5/J3E-l J. .. . .. . .. . . 

l l . . Dclingu~nr Payrpents . LE.SSOR c.crtifies tliat it ls notdcHnquent in the payme11t qfany debt to the State.· See 30 TLCS 500/50-
11. 

12 . . Taxpayer Identification. Under penalties of perjury, LE§SOR eeriities th.at i.ts correct FecJeral.Taxpayer ldentificatioil Number 
.(Soc.i~I Security N\lmberor Employer Identification Number) is__ _______ · 

n . Real Estate Disclosure Statement. LESSOR certifies tliiit the following persons or endtieshave an il)lercst or distrit)utiv.e income 
share in L~SSOH. iliat is greater than either (i) 5¾ of the total interest or distributive inc9me of LESSOR. or its parent; or (ii) 
60% of the. Governor's annlinl snlary; ~nd LESSOR further certifies th<it notice has been given to LESSEE or. 
REPRESENT AT!V.E of any known poieritia l con met of iilterest that mi\)' arise under the Profan'cment Code, 3 O It.CS SQ0/50-3 . .S, 
Include name, a(ld,-ess, and propartiandre or dollar amount of share, as qpplicable. 

l 4. Le!!al Status Disc\6sure, LESSOR is doing business as (please 9heck 011e): 

i'ndividual _ Tax-Exempt Hospital or Ex:tendectCare Facility .. 
. _ Solo Proprietor _· _ Corpoi:ation Prov(diilg or Billing Medical and/or Health Car<; ~ervk:es 
-~· P.nrtncrship _ · Corporation NOT Providing or Bill ing Medical and/or Health Cere Services 
. .:...... Go\ernrnental .. Entity Nonresident Alien Individual 
__ Estate ()r Legal. Tru5t ~-- foreign Corporation; Pilrtriershfp, Estate or Trust 
___ l.i1nitcd Liilb il}t / Cornpan~Disr.eg,arded Entity, Corppratiao, or J>armership (circle one) 

Othc.r: _______ . 
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RtAL ESTATEL£ASE 'fOR~t 
OISCLOS.URE STATtr.u:j'IT 

E:xhibfl l5.20AO-A 
(09-000 

Page I or2 

. THIS STATEMENT~mst Bt C0)'1PLETW BY THE LESS QR AND S1G1'iED BY . 
AN OW:'\ER, AliTHORIZtDTRUSTEE, CQRPORATEOPFICIAL; OR MANAGING AGENT 

YOU are !'equired by Illinois Law to com pl ere this fotm (SO ( LCS .105/3'1) The purpose oftbis form is to detennino 
~Uof the 1iaii1c(s) of ttic owner(S) and beneficiary having any interest in the prop~r1y real or persorial of the leased 
prem ls~s • . Furt}icnnore; ~i;iu q1tis1 disclose 1he names of any shareholders entitled to receive rnorc th.an 7 V2% · ofthe 
cot a\ disiribu1ahie income of any corporation with an interest in the lease; r Alt.t:ii.~ ·r.p ACCVRA n;LY Pl{OVTDE A11 
l:--"F6R~IATION RF..Q!JE.5TF.D o:-. nns F"()R~r ,\:,;D 'J'O PR.0\:'101: ~fi)A TED .LWOlt.\l:\ TIOK WITTll:'i .JO D,\ 'iS C>F ANY 
CHA~Gr QF OWl'<ERSnlP M,\ y Rtsrt T .IN A MATl::RlAL. OR'EACll Of THE U:.,.\SI: AND{OR crur.fT.N . .\'.L SANCTIONS, 

I /\, t\dd:cs~ ofl'rcm.i~c~ -----------~-'-----

8. Rc:il Est~te TM Index ~~mb.tr ·:..,_ ____ ---------

lI iNDICA ri: .u:ssOR'S 1:.n:1tr.sT 1:-n.9r.-r1rr\'. Br CH£C:KJNGA1J.Al'PLICABLE no.\'.ES A::'\D co~r~ETlNC 
PAlU GRAPH(S) AS·f:'liSTIU1CT£D, ·1...- AODrTlONA t. S1'A.C£ 1S·N£t::DED.TO PROVI D£ Tfl1S ·1NFOR~l,\"rtON; 
Pt:EASr., ,\ it.A CH A S£1'AR.,\.TE SHF.f.:r ro THlS.FOR.\f.. . . 

0 

0 

D 

0 

D 

FEF. s(MPLE.1SOLE OWNER, JOiNT TENANTS, JtN,\Nts RYTHF. E:.NTrRETY, TENA1''TS IN 
COMMON} . . . . 
11':S rnuc..:101>:s: PLEAS!: I.TS n,lAMES.OF 1\LL OW}(!:.l',S. 

l,F.ASE HOLDER OR SUBLESSF.t . . . . . .. .. . . . 
INSTRUCTIONS· Pl,lc,'.SE LIST nnr ;,IAMF.S OFrH!! LESS0!1.(ANIJ LESSF.E IF YOU Mf. A St:llUSSEli). rL,ASE tl','l)[Ct>Tt'i 1'HE 
UF.Oll'./NING ANO E:-101),;G OA nirnrT£Jl.\1 o r LEAS\! ()RTH~. Sl/~:l:EASE . . . 

Ltf,"'0 1'Rt:ST OR OTHE:R TRV§T . . . . . . . 
tt:s-rn.UCT JOl;(S; ·rLEt\SE LISJ JHE.~m.r,>1.ETE :-!A.\IE ANO.NIJMllEi\ OF TRUST >.1,0 IRUSTF.E'S ADC.RESS /\ND 1-:/\MES OF .\tL 
BF.HEflC!Altll!S. IF TliE l•ROPERPrlS m:L·o rN A L.,\!110 . TRUST; YOU Ml:ST ,u.so·coMl'LETE:A LA~OTRt;ST 81:NEFICIAL. 
~TEl\EST DISC!.OSURl, Al>Pl lC,\TIO); . . . . . . . . 

OPTION TO PURCHASE, CONTRACT TO PURCHASf. ORS!MJLt\R INTEREST .. . .. · . 
. lliSlB.1.lcrl.Q::Vi, QF.SCRl!lE YOUll, 1;-ITEltES1' JJ'l T!IE PROPEK'rY Ft:!..LY, . PLEASf.l.lSTT/1~ !',\RTIES 1',1.jQCL'RRE.1-i!LY CW)JTl!E 
RF.AL CSTArF.. . . . . 

OTHER (PJ,£ASF. D'£SC1UB~} . . . . . . 
il~~TRl:CTltl~~: LIST Tli5 .NJ\~!F. OP i\1.1: PARTIH WHO HAVI\ /\~ OWNl!RSI Ill' ):-:TERESl" l>l Tiff, PRQPER:ry: 



III 

REAl;.'EST~ T.l: LEASt: FORM - D1SCLOSUR£ ST,\TEi\1E~T 

Exhibir1S.20.40aA 
(09~001) 

IFTORPQRA T!ON OR PA RT~F.RSH!P HAS AN H\TEREST rr{THE LtASE. l'l.f.ASF; COMPLETE THE 
,\PPROPRIAT~ PARAGRAPH 

[(lRPrilUT!O"' -1;:i~TRI IQ'[Q::iS: _PU'.ASf,'lJST 

--,-.-------,..-·-
3. The nam.es:of ull $/iilrcho!iJer.i i:ntit!cil lo r~-ceive.more Iha~ 7 l/2o/a ur.tl1e tt11bl distributable i~comc Q( the 

corpom!lon: ________ _,. ___ ~------------ ----

l. The n.tme oflhc ~rson (s) authorized _lo execute the-cohu-acls on bch~lf.orth_;corpoiation; ----. . 

NOTE, IN CO~lPLIITlNOTH!S SECTION, IF TrlERl!!S NO READ!L Y KNOWN IKDIV.1Dt}AL HAV!NG 
qRF.ATER THAN 7 Iii% ~TEREST IN T~IE CORPORA TIO~ AND THE COR!'ORAl'JON IS PL:l3UC1,Y 
TRADED 'rH E"K1'1·1r: llf,Ql!iREMErlTSOF'THEDJSG1.0SURE%\ Y Bf: ~ET BY SO S;!'ATI:-.lti , 

JV THIS PARACIUP.H .\1lJST Br: COMPLF;TF.D BY.ALL PARTrf.~ 

A RE A~Y OFTi{E PEP.SONS LISTED ABOVE E.LECTEP 0~ APPOINTtD OFFJCIALS, EMPLO'i'EE:S 
, OFT.fi£STATE OR THESPOlJSE ORMJNOR CHILD OF SAME~ I . . . . , . 

_ . Nq __ YES. lf "Yl!"S'',,ellpluin cniploymcnt ond/orrclal ioriship. 

y :rms PARAGRAPH MUSTRE COMPt.F;TfiD BYALUARTIES 

·1, : siafo on oaih ·or affirm th~r t llm.(1hM 
------,------.,..,...Pf ·(nrin/naint) · · ·lllld iliar th.:. 
ui1<closurc. madc::/hO \'.C is: 1nie ar.d corrtct .. ( .will ·providc. o.ny ·additional docurm:nunion. requcs1ed by. µtc Stntc .of 
l!linois. I rurthe; certify. 1h31 l.es.~ot ljas not hribcd Qf anenipl~d lo bribe an officer or employee or the S1:i1e .of rllinofo. 

'J' i11e. 

NOTARY: 

S1°iTE OF IJ.,Ul'-0IS 
COUNTY OF,..._ _________ _ 

~ 1«~fy 
··ori _____ -._,.,. _ __,, __ -,-.,., 10 ·--------~--

pmo111\Jl~··appc~r~d .. before m·e·and 5ivo.re ~ffirmed t"ht __ be __ signed this 
,foe urn en t a, . of . 
m:t d.ih.ut t"tie inforri111tl9n· provided w11s ·tr.i1e :ind··corrcct. 

,'io(:lry· Publfc Coruml~s!o·n :'Ex_j,_lres 



Exhibit2 

LEASE AGREEMENT WITH THE U. S. UOUSE OF 
REPRESENTATIVES BY ITS .AGENT,_ 

U.S. REPRESENTATIVE, RODNEY DAVIS 

[Next Page] 



District Offioe Lease - Instructions 

NO LEASE OR ATIACHMENT CAN BE SIGNED BEFORE 'THEY HAVE BEEN 
Ai>PiiOVE:D BY TH.E ADMlNISTRATIVE COUNSEL. 

The term for a Oil,trict Office Lease for the ll 51
h Congress may not c{lmrncncc prior to ,January 

3,2017. 

Members should cridenv<ir to lease space thrdugh the Inst d~y of a congrcs~ioni-11 term rather 
th:m the last c!Ay of a c.ilcndnr year. For the 1151

1, Congrcs$, leases should c.n<l on .hlnunry 2, 
ZOl 9, not Dec::~mher 31, 2018. 

A .. The preaiiible has three blank line$ to t,c iilleq in: ( l) l.a1idlord's i1ame; (2) Landlord's address; 
and (3) MemberiMcmbcr-Elccr's name. 

B. Sei:tion I IHJS three l1lank lines robe filled in: (I) square footage oftht! lcns~d office (optiMal); 
(2) street address ohhc leased office: arid (3} city, stare and ZIP code of the lensed office. 

C. Sc-ciion 2 confirm;; that nil ame11itir:s itforitified iii the District. Office Le.aseAttachmcnt 
accompanying the Lc>.ise 11re. to be. provided by Lessor.. 

0 . Se.ct ion 3 has two blank lines to be Jillcd in; Cl) date lca~e begins (must be on or .aft~r January 3, 
2017); c1.nd (2) date lease ends (must lie cin or before January 2, 2019). 

E. Section 4 has one hlilnk line f~ir tl1e monthly rent amount (write ··zero" if no rent is to be pai~). 

r- . Section 5 has one: blank line - the .number of days· notice required for either party to tcrmin~t~ 
the: lease before the end oft.he icrm. A standard period is 30 days, bm uny figure is acceptable. If 
tht: lease may not be terminated early, l!nter ·'NI A" in this blnnk. · 

Ci. Sections 1-9,.other than tilling in the b.lanks, may not be u!tered or deleted. 

H. S<;'ction 11 has ~p!I(;~ prqvidcd to list any additi.onal lt:as~ provisions. 

I. Prior to either party signing a iease, thcM~mber/Mcmber-Elect mustsubrnit the propost!d h:ase. 
accmnpanied by a copy of the Disi.rict Oflici: Lease At.iachmeni for the 11 S'b Congress, to the 
Ad111inistrative C.,,unsl!I for ·rev iow 11n d apprnvnl. If .the proposed icrrn:. and ~sn1<li\ion!i vftllc 
i<:us.: are deh;rmim:u to b,;; in -:oniplinncl! \vith applicilblc law and House Rules \\tlP R!!gu!ations, 
the Admiriistr.,i\ive.Counsel will notify th~ Mcmber/Mi'mb~r-E'lect that (s)he may proceed with 
the sig.riing. of the .lease. Plea~e subrnit the propuscd lease and .District Office Lease Attachment 
either by e-mail in PDF fom1 (lcascs@mail.liousc;.gov) or fox (202<!'.15-6999). 

J. The Mcmbt;r/Mcmbcr-Ele.ctis required to personally sign th~ documents •. A signed and 
dntcd District Office: Ll•usc Att.1d1ment must accon,pany this leas~ Once ~igned by boih 
parties, 1be Lease and the Disirict Office Lease Attachment must be submitted to .the 
.Administralive Counsel for final ~pprovaL They may be sent by email in PDF fom or faxed io 
202-225~6999. 

K. If approved, Admfnistr.itive Counsel ,vin send the foni1s to Finiini.:e so that p~yment can begin. If 
there Ne errors on the form, the Mcnillcr oftice will be contacte~ and. (eqnired 1oco1'r~ct theni. 



V.S. '}{qusc of ~presenta.ti·oes 
Wrlsh1ngton, D.C. 20515 

District Office Lease 
(Page 1 of3 - 1151!1 Congress) 

Purslltlnt to 2 U.S.C.A. § 4313, nnd the Regulations ofthe Committee on House Administration (as 
mndif1ed from time to time byCommiHee Order) relaling ro office space in home districts, . 
Town of Normal 11 Uptown·Circle. Normal. 1L61761 -----

(Lo1ullord's name) ____ , · · · (Landlord's sire.el addtess, l:;ity, slate, ZIP codej--

( "Ll!sSol''.'), und R~~3"'' _____ ----· , a Mcmber/Mcmber,Elect or the.lJ.S . House bf 
Rcpr~sentativis (''Lessee"), agrt!e as follows: 

I. Location. Lessor .sha!Ucase lo Lessee __ , _____ .. ___ square feet of 6ffice space located at 
104 West North Street ---·---··-·------ ------------·-

(Office street address) 
in che city, stare and Z!P cocje of~~!~.!_L_6_1_1a_1 _____________ _ 

(Office cily. siale and ZIP) 

2. Lease Amenities. Lessee shall be ~ntided tq recci.ve und Lessor shall bt: required to provide the 
. amenities se.lected in Scctioi1 A of tiw District Office Lease At1achrntmt ('' Attachment") 
.accompan)'fog this Lease. 

3. Term. Lesse~ shall have nnd hold tile lensed premises for the peri9d beginning _Ja_n_ua_ry:....3 __ _ 
20 ___ and ending January.2 : 20~. The tE:rm of this Distrjct Office Lease ("Lease") 
may n(>I .exceed two (2) years and r'lli1y not e>itcnJ beyond Janu11ry 2, 20 J 9, whii;h is tht: end of 
the· constitutio.hul term orthe Congress to which the Member is elected .. 

4 Rent. The monthly rent shall be S o.oo , and is payable in arrears on or before the 
last Juy t}f each calendar mm1th. Rerit payable under this Lease shall be prorated ona daily basis 
for an,: fractfon 0.f1i month of occupancy. 

5. Early Term in at ion. ·niis Lease rilay be tcnninntcd by either party giving lo __ days' pripr 
written notic.:t; to the other party. The commencement dntc of such tenni11ation norice shall be the 
date such nvtice i.sdeli\tcrcd or. if mailed, .ihe date such .notice is postmark,ed. 

G. Paynwnls. During th;, te.nn ofthis r:..,~se. n:nt pnym.:cm~ ul)dcr ~.:ct ion 4 11r \hi.:i Li;usc Sl)illl be 
remitted 1,j the l.essm by the Chief AdministraUye Otfa:er or ttic U.S. House QfR~prcscmatives 
(the "C,\0") on behalf of the Lessee. 

7. Disirict Office Lcnse Attachment for 115'" CQngr~ss. The Distri~t Office Lensc Attachment 
attached hereto is incorporated herein by rcforencc., _and tll_is Lease shall have no foi'cc or effect 
unless and until acco,npanied by an executed District Office Lease Altachment for the 1151h 

Congr~•ss. 

8. Counterparts, This Lease may be executed in any number of counterparts imd by facsimile 
copy, each of which shall be deemed io be an origin.ii but all of which rogetl1er shall be deemed 
to be one and the _same instrument. 

9. Section Headings. Tlle seciion hei'<lings of this Lcnse arc for convenience of reference only and 
.shall not be deemed tolimil or uficGt any of tile provisions hereof. 
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I 0. l'rloLlific~tlillls. Any amt:n~lments. add.i\iµns or modifications-to. this Lease. inconsistent ,vith 
Ser.:tioi1s l. through 2 abovt;: shnl l havi: np forcf! or effect to the· extent of su.ch inconsistency. 

11. Other . . Addilionally, t_b.t: Lessor and th<;! Lessee agree ro the· following: 

[Sig11atrtrep<1ge_/(illows .] 
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;, Congress) 

!N Wri.'NESS WHEREOF, the .parties have duly executed this- Disp'ict Office L.ease a$ of :he later dot~ 
,vr i tten bell~W by the Lessor or the Lessee'. 

By: 

Print Nume of Lessorllandlord!Company 

.Nnrne, 
Title: 

... ---·-·-·---·---- ----
Dale 

Rodney Davis 
l'ri!il Nanie of Les'!.'l!e 

Lessee ;signature 

Date 

This District Ojfic:e Lease must l,f! 11ecomp1111ied with m1 executed .Distri,:t Office LeaseAtti1drme.11t. 



Distriot Office Lease Attachment.- Instructions 
The Di~trict O!"licc l.e11~~ /\ ttoch.ment must accompr111y e~·L'rJ' Lease qr l)istdat. Offi~c Lease Amendment 
thJt ii:; submitrci,I for a MemheVltv!cni\)(!r-Elect\, District Ofl1cc. 

------·----------
NO LEAS.~, Al\1ENDMENT OR ATTACHME,NT CAN BE SIGN]::D'BEFORE THEY HAVE 

BEEN APPROVED BY THE ADMlN[STRATiVE. COUNSEL. 

The te:rm ofil District Office Lease or Amendment tor th[l l I s•h Congress may .riot conimcncc 
prior to Junuary 3, 20I 7. 

Members should .endeavor to lcnsc spm:c through the lust d:iy of a cong1·essional term rather than 
the fast day of a c,1lcnda1· ye11r . . For the 115111 Congress, lenses should end on Janu~ry 2, 2019, not 
December 31,. 20] 8. · 

A l'cw things to keep in mind: 

A. The Mcmbcr/Mcmber-.Elccl is required to personally sign the dol;umcrtts. 

B. The Mcmb1Jr/Mcri1bcr-tlcct must i.ntlica.tc in Scctiun A (11 LcuscAmcriitics")'of the 
Attachment whether the propos~d leased space will sc1i1c usu flagship disil'ict office. 

C The Lessor must ccm1pletc the amenities chccldi.st in .Scc.tion A (''Leai;c Amenities"), unless 
the. chcckhox :.tt fhc top of the. amenities checklist is marked Ip indicntc th~t amenities :ire 
listcd .dsewhc1·c in the Le:1sc. 

D. BrtK1dbund/ca!lle availabiliiy can be (;Onlirmed by visiting www.broadbandnrnp.gov. and l!i1tering 
the address of the proposed lc.ascd ·space: · 

F Section B ("Addiifonal Terms nod Conditions") of the Atti1chmcn.t SHALL NOT have nny 
provisions deleted 01· chungctl. 

F. Even \frcnt is zero, an Attachment is still n:quired. 

Ci. Prior lo either party .'>igning a 1-,e:.isc or Amen<hnent, t!te Member/Meuibcr-Elect must 
submit tbc proposed Lease or Amendment, nc:q1mpnnic<l by a copy of the Attachmcnt, . .to 
the Adrilinistnitivc Cqunsel for review an<l apprtivnJ. tfthe Adrniriistrutivc Counsel 
determines that .th~ proposed tenns and conditions of the Lease or Amendment are· in compliance 
with upplicnb lc law and l·: l.ouse Rules and Regulaiions. the Administratiw Counse.1 will notify the 
Membcr/Mcinber-Elecl thnt (s)hc rxiny proceed witli the c:-:c:cution of the Lt!ase or A1i1e11dmcnt. 
Please subn1ii:the propo~~d Lcnse or Amendincnt and A\\aohment ei1her by e-mail in PDP form 
(lcascs@mnil.l10usc;g~,v) or by fax (202-225-6999). 

H, Once :;igned by botii parties·, the Lease or Amendment and the A ttachmem rn\/SC be submitted fo 
the Administrative Counsel for final approvaL Th~ Acrnchment should l.1~ SL1b1nitted at \he same 
1irn t: the Lerlse ot Amendment is senr io the Adminlstralive CLlunseL Tlwy may bc:scnt by email 
in PDF form 6r faxed to (202-:225-6999). 

I. \.\'itliout u properly signu<;I and subm ittedAU;ichmenl . . !hr.: Lease or A1i1ehdrile1'lt cannot he 
upprovt~d ,md payments wil I noi \,.: 111ad1: .. The panics i1gri:c thut ·ai1y charges for default; early 
term1nmion or cancellarion of ihc Lease or Amcnclmenl which result from actions taken by or on 
bdrnJr or the. Ll.'l~se~ shnll b~ the sole ;.e~ponsibility .of the Lc~si:e, and arc not reimbursable froni 
the i\lcnibcr's Representation.ii 1\llowancc. 

J, Lessor sha·11 provide 11 ,copy ·or any assignment, cstoppcl ccl'ti1ic11tc.,. notke of a banl<ruptcy 
or foreclosure, or notice of a sale or transfer of the lcas~d premises to the Administri:lli\'e 
Coul)scl by e-mail in PDF form (.le:1se.';@rnnH.housc.gov). 
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SECTION A 
(Lease Amcnitie.~) 

Section A designates whet.her the leased spac<; will be the Mernher/Mernbcr~Elcct's flagshij) 
(priniary) offtce a11d sets forth the amenities provided ,by the Lessono be included in thi.! Lease. E:-.cept as 
1ioted below, the an1enities listed, are ncit required for all dis trict offices . · 

To he cornplcrc<.I by the Member/Member-elect: 

0 The lc<c1sed spnce will serve us my flagship (primary) Distrlct Offic~ .. 
@ The leased space will NOT serve a.s niy flagship (primary) District Office. 

T11 he .completed by the Lessor: 

o Amenities arc separately listed 1;1.!scwhere in the Lca5e. 
(The below checklist can Ge left blank ifti1e above box is check~<!.) 

The Lc.ase includes (plense check and compleic all that apply): 
(lt,nns marked ~iii th an a~terisk cmcf in hold cire rel{llired jiJJ.· all flagship o_lfice.~ of Freshman 
A1embers qftlie ll51

1i Congress,.) 

0 ·t Broadband and/or Cable Access to the Leased Space (e.g. Comcast, Cox, Verizon. etc.). 
(Yi!r{fji.broadbC1ncl access by enm·ii1[f the mld_i·es.1· Q(lhr:. leased ,l'pac<J at ww1t•. broadf,mul11111p,gm;.) 

o * .Interior Wiring CAT Sc dr: Bcttct· within Leased Snacc. 

0 Loclrnblc Space t'or Networking Equipment. 

CJ Tekphonc Service Available. 

0 Parkin£. 0 ___ Assigned Parking Spaces 
[l __ Unass igned i1;1rkingSpaccs 

El General Ofr~StrcetParking an an As·/\vuilablc Basis 
o Ut ili tic,5-. Includes: _________________________ _ 

D)anitorial Servicl!s. Frequency:. 
O Trash Removal. r-°rt!qtlei1c::y: . 

o C1rpet Cleaning. Frequency: _ _ 

rJ Window Washing , D Winddw .Trcatn1ents. 

o Temmt Alterations Included ln Rental Rate. 

D .A ftcr 1-fours l3uildi1~ti.cc~. 

o Office Furnishings. Includes : - · ------·----- -----------
o Cable TV Accessible. If checked, Included ln fkntal Rate : D Yes D No 
O .Building /vtana!t~r. D OnsHc O On Cnll Contact Name:.· ____________ _ 

Ph.0ne Number: __________ ,, __ Email Address : 

:Send ro111[1.li!tnlform.1·· 10: ;'1dmi11istrati~·e Coun.rel, 217 Ford I ltwi,e .OJ/kl!. B1iildi11f:,- JJ'a.l'hi11g1011, D.C 11)5 / J. 
Cop/e.t .1i1e1y r,1.vo li<! Ja.wd i(J,202°2:!5-69lJ9. 

Print Form ! 
.... .. . ... ,. •¥• ··· • ,..,· , .......... ~ ,, •. 

SaveForm l ............ , ... , ..................................... · 
Clear Page ! 

·- ~/ .. ,., .. ...,..,.,,., ....... ~.-" 



VS. ¾ouse of ~presentati·oes 
Washington, D.C. 20515 

District omee Lease Attaehment 
(Page 2 of 5-115"' Congres!\) 

SECTiON B 
(Additional Terms anti Con\litiousJ 

I. Incorporated Disfric.t Office Lcas.c Attachn~cnt. Le:)isor (Landlord) and Lessi!e 
(!\,fornber/Mcmber-Elc<;t ofthc U.S . House of Rcpresi;:ntatives) µgrce tlli\t this Olstrict Office 
Lc,:ise A llachment ('" A ttAchment'') is I ncoi:porated into and rn,ide pa11 of the Lease (''Lease') and, 
if appliq1.blc, Dlstrict Office Lca.sc Amcndm.~nt (''Amendment") to which it is unachcd, · · 

2. Performance. Lqsoi· expn:ssJy acknowledges that neiL!1erthe U.S. HoL!.SC of Representatives 
(du: 'tlousc")nor its Officers are liable for the perforrnance of the Lease. Lessor further 
exprc.{sly acknowledges that payments made by the Chief Aqministrative Officer of the House 
(ttic "CAO".) to Lessor to satis1y. Lessee's rent ob!igatip,ns \mdcr the Leas~ - which paynients are 
mnde solely oi1 behalf of Lessee in suppqrl of his/her official and representational duties as a 
Member of the House - shall qcnte 110 legal o~Jigation or liabil ity on the part of the CAO or the 
House: whatsoever. Lessee shalt be sole!, responsible for the pc!:fom1anc¢ of the Lease and 
Lessor t:xpressly agrees ro look solely ro Lessee for such performance. 

J. Modifications. Any amendment to the L\!asc must be in writing and signed by .the· Lessor and. 
Lessee. Lessor and Lc$scc al.so understund an,h1cknowlcdgc that the Adrninistr.1tlve Counsel for 
the CAO (''Administrative Counsel") must rcvi.ew nnd give app1'oval of ai,y amendment to the 
Lease p1for to its e.xecucion. 

A. Compliance with House Rules :~n(l Regulations. Ls::ssor ·and Lessee u11d~rstand and 
acknowledge that the. Lease shall not he valio, al)d ihe .CAO will nol autl1oriie ihe disbursement 
of funds to !he Lessqr, until ihc Administ.rnlivc Counsel has reviewed the Lease fo determine that 
it c;oinplies w.i.riHhe Ruks oflhc House and t~c !~egutmions cifthe Comminee on Hm1se 
Administrntion,.and approved chi: Lease qy signing the Inst page pf this Attachment. 

5. Paymc:nts. The Lease is a fixed term leuse with monthly installments for which paymcnl is due 
in arrears cm or bi.!fon:: the· end or euch.c.alendnr tnonth. Tri th.e• event ·or a payri1ent dispute; Lessor 
agree:, tu .. contact the Office pfFinance of the HQuse :ut :?02~225-7474 to attempt to resolve the 
dispute 1,,eforc con(aciing Lessee, 

6. V()id Provi~lons. Any provision in the Lease purporting.to re.quite the payment .ofa secllrity 
ckpo.sit shul I have no force or effect, Furthermore; any provision in the Lease purporting to vary 
the doilar amou11t of the tent specified in rhe Lease by :my cost of living cla1,Jsc, operating 
exrense cla~1sl!, pro ratu expense clnuse., escnl.ition clause, or any olhcr adjustment or measure 
during the tcnn of the Lease shall have no force or effcc:t, 

1; Certain Chairgcs. The pa11ics agree that nny chargµ for dcnllllt, early termination orcanc:ellation 
of th~ Lease which results freiril actions rnken bv or on bl!half of the Lessee shall be thl! sole 
responsibility of the Lessee, and shall not bl! pa.icl by the Ct\Oqn behalfof the Lessee. 

·8. Death, Resignation or Removal. In chc event Lesset! .dies, resigns or ls removed from oftlce 
during the rerm of the Lease, the Clerk oi' the Hoµse may, at hi5 or her sole qption, either: (a) 

i--~·o111d 1.:m11p/ewd ft,rm.1· 10 · ,ldm inlifmtiw. Com~wl. 2 I 7 Fwd Np11siJ OJ]ke. {)11ildi1if!,. Wasi1111g1011, D.C. 10515, 
L._ .______ . -~c~:-,ii:;.f!i:::,:i,s:.:.,1:::.ll:,:l.' ':.:'':::.ISfJ:::_'. :.::he:L.fr:::'·f:,:.:i'l::..I l:.::0.::.2::::.0~~>._:.:r!:.::5..::-6:...99:.:9;. _____________ ___, 
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tem:iinate the Le,rse by giving thirty DO) days ' prior wrii1en notice to Lessor; or (b) ,1ssume the 
obligation of the Lease and continue t_o occupy the. premises for n period not to exceed sixty (60) 
days.following the certilicatioil c.ifthe election ofth~ Lessee's &uccessot'. In the event the Clerk 
elects w terminate the Lease, the corpn1cllccment date of such thirty (30) da)'tl.!rmination riotice 
~hall be ihe d.uc such notice ·is delivl!red to !he Lessor or, if ri1ailed , the date on which such notic~ 
is postm,wked. · 

Term. The. term of lite Lt:ase may n11c- exceed chc: cOnstitutionuJ term of the Congress IQ whic.h 
the Lc;;see hns been elected. The Lease. may be signed by the Mcmbcr-Eli:ct before tnking.o_ffJcc. 
Should the Member-Ekct i1ol take o[ficc lo serve as a Member Qfthi;: 115th Congress, the Lease 
wi\l l1c considercq null and void. 

Enr!y·s.crminatloo. If {:ither Lessor or Lessee tcrminntl!s the !,.ease under the terms of the Lease, 
the terminating party aJArees to pi'omptl)1 file n copy of any termination notice with the Ol'fice of 
Finance, U.~. HouscofReprcsentatives, O'Neill Fedi!-ral l3uii~ing, Suite 32'.40, Ann: Levi 
Manh~ws, Washington, D.C. 20515, and witll the Administrative Counsel by e-mail at 
I cases@mui I. house.gov. 

Assignments. Lessor shall not hnve the-right to assign (by operntion oflaw -0r other,visc) any of 
its .rights, interests and obligntions under the Leusl!, in wheilc:or in part, without providing thirty 
(30) <l11ys prior written noti<;:c to J.,ess~c. and any sl1ch purported assig11menl without such no_tice 
shall be .void. Lessor shall promptly 5.le a copy cifany sttclH1ssigrimcni notice i.v.iih the 
Admi.niscrativc Counsel bye-mail ~l 1c,L,;e.s@mail.house .gov. 

S/ile o.r Transffr of Leased Premises. Lessor shall provide thirty (30) days prior written notice 
to Lessee in the cv.ent (a) of a11y sale to a third party ofuny pan or the. !eased pren'lises, or (b) 
Lt:ssor transfi:rs or otherwise disposes of any of the leased l)t.emiscs, .and provide d6cumcn1nt.ion 
evidencing such sµJe. or transfer in sucti notice. Lessor shall t,rompt.ly file t\ copy of any suchs~dc . 
or tra11sfet· noiicc wi1h the Adminis.trntivt'!. Coun:;el by .:-ri1uil at leases@mail.house.gov. 

Bankruptcy 11nd Forc~lo_surc. In_ the c.vent (a:) l.essQr is placed in bankruptcy proceedin~s 
(wlielt1er voluntarily or involuntarily), (b) the leased premises is foreclosed upon, or (c) of any . 
similor occurrcnc1,, Lessor agrees tp pl'Omptly notify Lessee in writing. Lessor shall promptly file 
a copy of any such notice with the Office ofFinance, U.S. House of Representatives, O'Neill 
Fedeml Building, Suite 3220, Ann: Levi MaHhews, Washington, U.C. 20515, and with the 
Ad1ninis1rativc: Counsel by c-rnail at !cases@n1ai!.house.gov. 

Estoppcl Ccrtific:ites. Lessee agrees to.sign an estoppel ccrtrticat~ r.elnting to the !cased 
premises (usually used in instances when rhe Lessor is selling or rc~nancing the building) upon 
the reqµest oft he Lesso1-; Suc11 an .estoppcl i:c1tificate shall require the review of the 
A~miniscrdtive Counse'I , prior to Lessee signi.ng the estoppeJ certiiTc:ait:. l,,essor shall proi11ptly 
provide a Cl)py of any such estoppd cc.rtificatc to the A~minisi.rativc Counsel by c~mail at 
I ea.ses@maiJ.houst:.gov. 

[
-=----~t-·nd rompler,•d forms 10: :ldmilii1Nrotfre Co1111.1·cf. 2 !'7 Ford l {1J11S<J Ofjir..e /lr,ilding Wuslii11gtcm, .J). C. JJ15-I 5, 
_ C<1pi,·.1· mby-,il.,·o·l>r.fi,x,,rl to Jfi]-225-6999. 
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Maintcirnnce of Common Areas. Le:;sor agrees to r:naintain in good order, m its sole e~pense. 
all public and common arcns oft he buil~ing including, but not limited 10, all sJdewalks, parking 
a:n.:as,lobbies, elevators, escalators, emryways, exits, a Heys and oth~r like areas. 

Mnintcn:incc of Structu1·al Components. Lessor .ulso ogre.es to ntaintain in good order, repair 
or ·replace as needed., at its sole expense, all structural and other components oJ the premises 
including, ~ut not limityd to, rqofs, ceilings, walls (intei'ior and exterior)1. floors, w[ndows, doors, 
fqundaiions. fixtures, and all rnechnnical, plumbing, clcctric.J! and air conditioning/healing · 
systems ~1r cquipme11t (inclltdlng window alr conditioning units provided by the Lessor) serving 
the premises. 

Lessor Liability for Failure Lq Maintain. Lessor sh~ll be liable for any damage, either to 
pei·sons cfr property, sustained by Lessee or any of his or hel' employees or guests, cau:sed by 
l.cssbi·'s failure to fulfil I its obligations under Sections 15 and 16. 

Initial Altcriltions. Le:ssor shall n1akc uny initial ailemtions ro Lh.c lea~ed r,rcmi·s1:s, a,s requested 
h>· Lessee and subjett .io Lessor's consent , which shall not be urireasonnbly withheld. The cost of 
!juch initial alteration~ s.hnll be incl.uded in the annual rental rme. 

Federal Tort Cluims Act. Lessor t1grec1, that. th~ Fi::d . .:ral Tort Claims Aci, 28 U.S.C. §§2671 • 
·80, snti.stfos uny and alt obiig)ltiMs pn the part of'the Li!ssee to purchusc private liabi!it); 
i1m1rancc. Lessee shall not .be required to provide ru'!Y certificates ofinsui-anc:e to Lessor. 

Umltarion of Liability. Lessor agn;cs lhat nefth\;rLcssce nor the House nor apy of theffouse's 
ortict:rs or employees will indemnify or ho.Id hnrmless Lessor against any liability ofLessorto 
any third party that may arise during.or.ns a result of the Lease at· {.,.cssce'.s te11ancy. 

Complfonc~ with Laws. [,essor ~hall be solely responsible for complyingwith all appliciible 
permini1ig and zoning ordinances qr 1·cc1uirement$, and With all local nnd state building codes. 
safety codes and handicap accessibility codes (im;luding the Americans with Disabilities Act), 
bl)th in the com111on. areas of the building. ar\d tile leased space of the Lessee. 

ElcctrQnic Funtls Trnnsfcr: L~ss.or agrces·lo accept 1ncinthl.Y rent payments b.;1 Electronic.Funds 
Ttansfor ~nd ugrc~.s 10 provide the Offke. of Finai1c:e, U,S. House or Rt:presentatives, with all 
banking information necessary co facilitate such payments. 

Rerunds. Lessor shnll prompr!y refund to the CAO, withom formal dernund, ·any payment made 
to the Lessor by the CAO for ariy period for which.rent is nol owed becmL~e the L~ase has cnped 
or been tcnnimned. 

Coi1niet. Should any provision of this A t.tachment be inconsistent with nn~ pr9visioi1 of the 
attuched Lease or uti:idied Amendment. the provisions nfthis Ar1achment shall control, and 1hose 
inconsistent pt.ovisions of the Lease or the Amendri1en1 shall. have no force ;md effect to the 
c:xtcm or st:ich i·nconsistency. 

I St:1id C()111plet~dflm,1s 10: Adl11i11is1rtriive Cowisel; 217 l'i:ml I !011xi,· (~(ficc: B11ilcJil1!<, ·w11shi11gton, D..C. w~ 15. 
l _ _____________ ~(~:;11!::·;,~···~'..'.· 1~1/f!:!./Y:.!"::.::ls:,:::o.:::l·:.:~J!.::·iu:.:c:.:.:·d.::.l<:.:..> :.:20:;2..:-2:;2.:;_)-.:::6:..:99:..;9.:..· -------'--------' 
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25. Construction. Unless the clear meaning requir~s otherwise, worqs of feminine, masculine or 
neuter gender include all other gender:; and, wherever appropriute, words in the singular include 
the p!urol and vice versa. 

26. Fair Mnrkct Value. lhc Lease orAt1iendment is entered into aUair market value as the resQ]t 
CJf a bonu fide, arms-length, marketplace transaction. The Lessor und Lessee certify thut the · 
parties are not relatives nor have had, or coaUnue 10 ha,•e, a professional or lcg~l re!aticmship 
{except as a landlord and tenant) . 

27. bistrid Ccrtiffc11tion. The Lessee ceititii!s th!ll the ornce spac:~ that is the subject of the Leas\! is 
Joc(1ied within the district the L,\ssee was electeu 19 represcnr unless otherwise authorized by 
Regulations of the Committee on HouseAdmini'stration. 

2S. Cou ritcrparts. This A 11nchmenr may be executt';d in any number of counterparls and Q)' 
fa c.silllile c<.:1py. each of \.vhicl1 shall he deemed \t:, . be an tirig(nal but all of which !Ogether shall be 
deemed to be one a1id the sume instrument. 

29. Section Headings. The :m:tion headings. of this Attachment are for convenience of reference. 
only and shall not be deemt!d lo limit ()I' o1Tect any of the rrovisions hereof .. 

lN WITNESS \VHERl~OF, the parties hiive dt1ly exec.utcd this District Office Lease Attachment as of the 
later date written below by the Lessor or the Lessee.. · 

!"'1n•y 01wis . 

Print Name q(lesscm'Landlm:d. 

By: -· 
LessorS1g1ial1ll'e 

Nam~: 
'title: 

·------·-------
Dote Dale 

!From lhc ·t-frmf!cr.', Office, who is th\! point urc;intacifor quc.,tions? 
jNamCc!:i!!![A'l>M -~ .. __ i>honc (E?.. J m~• __ [.!,.mail t<•'•""'~ _ _;;:~·1miil.housu,gov 

This Oistric.1 Office L~nse Attachment 1111d the ntt:tclicd Lease. i:>r .A.1nt11dment h:n·c·bcen revi'i.-wc1h1rid are 
approved, pursunrit t<; Rcgulatlons ·of the Comm.ittcc qn l'louscAdm!njsir:itii;,n. 

Si~ncd _____ _ ____________ Date _______ _ ,20 ___ . 
(Admlnislnilivll Counsel) 

I S~nd co111plelt1djomrJ· 10: .-ld111i11isrra1i1·e Corm,r~f. 2 U flirt/1/ous,: DJ!i~"' ll11ild,ing, Wi1shi11i,:1011, D.C. WJJ 5. 
C'ojJi,:s mriy olso i>L' .fit.we/ 10 202-215-6999. 



District Office Lease Amendment - Instructions 
NO LEASE AME.NOt\-JErlff ORATIACflM.ENT CAN BE SIGNED BEFORE THEY HAVE 

BKEN APPROVED BY THE ADMINISTRATIVE COUNSEL. . . 

The term for a 0.istric:t OffiC.c Lease Amend incnt for the I !Sit' Congress may not commcnccpric,r 
1.0 Jnnuary 3, 2017. · 

Members should .cndca,..·or to lc)!se space through the last day of a congressional te1:m rather than 
the hist day of a calcndilr ycnr. For the 115111 Congress,. leases shoul(f end on January i, 2019> not 
December 31, 2018 .. 

.A. . Section l hus three blank lines to be filled in: 
I. thi: term of the prcvioits lease thut is being amended or e~tcndod; 
2. stree t address ofomcc being leased; und 
J, city . s:ia1c·u11d ZIP where oftice is being leased. 

B. Sccti<in 2 requires the. new ending date (lfth~ lease is go ing to qe exrended), which must b~ on or 
before Jamiary 2, 2019. JI' the k·ase is not going 10 be ~xtonded, write ''N/ A" in the spucc 
pfovided; 

C. Section 3 require~ 1he monthly rl!lll amount for the ~\tcn~ed tcrch, and if any other provision is 
changed, the blank space beneath Sectioi1 3 is providccJ for any clianzes or addili.ons. ff there are 
nQ other changes to your exis ting lcac;e write "NONE'' in the space. provided. 

D. The Mcmbe.t/Membcr.;.Elcet is required to personallv sign the doc11i11cnts. 

E. A District Office Lease Attachment for the l 15'1' Congress must accompany this District Office 
Lcnse Amendment ("A11wndment"). · 

F. l,.rlor to either party signing :rn Amendment, the Mcml>c1·/Mcmbcr.:£.lcct must s1ibn1it the 
proposed Amenc.Imcnl, :iccompanicll by n copy of the District Office Lcnsc Attiichmcnt for 
the I l~'h Congress, to th!! AcJniinistrafac Counsel for review and approval. If the proposed. 
tcrmli .ind ,;:onditions e:1f.the An1endmeht are dekrrnfocd 10 be in ccimp!iance with iipplic,iblc law 
andJ·loµ:;~ Ruic~ and I~ci;.ilu\io.ns, rhe Administrative Connsi:I will notil'y t11e Member(Mem~1cr· 
Elect time (s)he may proceed with the signiiig ofthe.Amendrnertt. Please submit the proposed 
Amen~hnentand District Office Lease Attachml!nt either by e~mnil in PDG form 
(lea,;es@nrniLlwus~.gov) or fax (202~225-6.999). 

G. Once signed by both parfies1 the Amendment nnd Distric1 Office Lease Attachmt:nt must be 
subn1i1tecl to the Administrative Counsel for final appro,•al. Tlwy may b.e sent by email in J?l)F 
form or faxed to 202-225-.6999. 

H. lf approved, Administrative Counsel wi.11 send them to Financ~ so that pnyment cqn begin. lf 
there are errors, yo\J will be. contacted and req\1ired to :correct thcin before the Amendment is 
approved. 

I. If you have any additional que~dons about Dist.ricl Of.f\ce Leases, please contact the Office of the 
Administrative Counsel by ewmail (.leases@.mail.housc.gov). · 



I. 

V.s. Jfou,se of ~presentatz';ues 
W~hington. D.C. 20515 

District Office Lease Arnemlment 
(Page 1 of 2 - 11.5!1\ .Congr~ss) 

Prior Lease Term. The lJnth!rsigncd Landlord ("Lessor') and Member .of thc:U, S. House of 
Representatives ("Lessee.'') agree that they previously enicred irito a bistrici Office L.ense 
("Ll.!;tse.") (ah1ng with the District Ofiice Lease Attachment), which covered the period from 
.1i312011 to ~~20is · for the leas~ ofoffic;e space 
loc;at~d at 104 Wes\ ~._o_rth_S_1r_ee_1 ______ _ 

in the city, stllte and ZIP of _Normal, .IL 61761 ____ _ 

2. Extended Term. If applicable, the.above .refercnced .LeaS'e is extended through and including 
wA , ______ , _____ .10 ___ . (This District Office Lease An1endment 
("Amendment'-') may not provide for an e;,;knsion·beyond January 2, 2019, which is the encl of 
rhe cortsti.rulional :term or the 1 15;" Congtcss,J 

J . Rent :inti' Any 0th.er Changes. Tlic monthly rcn.t for tlie. extended term of the Lease shall now 
be __________ . All pthc:r pro'Visions of:the existing Lease shall i-ctnain unchanged.aml 
i 11 full effec~ except for the following additional terms, which ure modified as indic;ated in the 
spucc below [l f no .additiorml terms :ire to be modified, write the word "'NONE" below]. 

4. Oistr.ict Office Lease Attachment for 115'" Congress. This An.1eridmentshati have no force 
and .effect· unless and until accompanied by an execqteci Di~t.ricL Office.Lease Attachment for the 
l J 5111 Congress and the District Office Lease. Attad1meni for the 115.'11 Congress attached hereto 
supersedes and replnoes any prior District Office {,ease Attn~hment. 

5. Counterparts. Thi.s Amcndnwnt may be c:<ecutcd in <1n)' number of counterparts and by 
fi:lcsi111ile. copy, each of which shall be deemed .to be an original buf.all of which together shal l be 
deemed .to be cine .nnd the same i11Slruri1c11t. 

6. Section Headings; The sec1ion hcaqings of this Aniendmem an: for conwnience of reference 
only and shall riot .be deemed Lo limit or affect any of1he provisio1is hcrcoC 

[Sig11awre pag<: follows.] 



V.S. 'House of ~preserttati,~es · 
W<1shingron, D.C. 2.0515 

District Office Lease Amendment 
(Page 2 ofZ.-115 111 Congress) 

rN WITNESS WHEREOF; the parties have duly executed this Diwicl Office Lease Ame.ndment as .of the 
l.iter .date writti::n bekiw by the Lessor o'r lhc Lessee. 

Rodney Davis 
---·· -------·----

Pri/.11 Nai11e qf Les.1·0J'ILandlord!Ci1mpany l'ririf Na,,ie of Les.i'ee 

By:. ------- -·---.. - · 
Li1ssor Sign111i1re 

Nai:ne: 
Title: 

·-------------
Date Date 

This Dfrtricl Office lea.re Amemlment 1i111st he 11c.'.Cdinp1miecl wilh ,w c.,"Ce<:ute.d 
Distri('i Offic.·a. Lt!11se.Attadmie11L 
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LEASE BETWEEN 

TOWN OF NORMAL, ILLINOIS 

AS LANDLORD, 

AND 

SUBWAY REAL ESTATE, LLC, 

i\,STENANT 

LOCATION: UPTOWN STATION, SUITE 100, NORMAL, Il., 

DATED 

6/12/2012 

---·- - ---



--- - --- ·--- -----
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LEASE 

This lease (hereinafter "Lease") made and entered on 611212012 by and between 

the Town of Normal, hereinafter referred to as "Landlord." and Subway Real Estate, LLC, organized 

under the laws of the State of Delaware and having its usual place of business at 325 Bic Drive, Milford. 

Connecticut 06461, )iereiJla,fter referred to as ''Ten2*l:t". In consideration of the mmual covenants" herein 

contained, the p~ agree as follows: 

ARTICLE I: BASIC LEASE PROVISIONS AND ENUMERATION OF EXHIBITS 

1.1 Basic Lease Provisions. 

DATE: June 08; 2012 

LANDLORD: Town ofNonnal, Illinois 

ADDRESS OF LANDLORD: Towa ofNonnal, 11 Uptown Circle, PO Box S89, Normal, Illinois 61761 

TENANT: ~ubway Real~ LLC 

ADDRESS OF TENANT~ 32S Bic Drive, Milford, Connecticut 06461 

TENANT'S TR.ADE NAME: Subwa~ remurant 

LEASED PREMISES: Uptown Station, 11·. Uptown Circle, Suite 100, Normal, Illinois consisting of 

1,652 square feet of floor area. . 

LEASE TERM: Five (.S) years, plus a partial month, if any, at the beginning of the Lease Term. 

DELIVERY DATE: The Leased Premises, with the Landlord's Work completed as set forth in Section 

6.4 below, shall be delivered by the Landlord to the Tenant for the installation. of the Tenant's Work no 

later than JunelS,2012. 

COMMENCEMENT DA TE: The earlier of (i) the date Tenant opens for business in the Premises, or (ii) 

thirty (30) days after the completion of Landlord's Work in the Demised Premises in accordance with 

Exhibit C and the d~liv~ of possession of the- Demi~ Premises to Tenant. 

TERMINATION DATE: Five (5) y~ thereafter, plus a partial month i!any, at the beginning of the 

term. 

[1) 
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MINIMUM RENT: Minimum Rent shall be the greater of Ten P-ercent (10%) of gross profit for the lease 

year or the sum of $1,000 per month beginning on the Commencement Date for the. first two (2) years of . 

this Lease and then the sum.of $1,200 per month for years 3 and 4 of this Lease and then the sum of 

$1,400 per month for the remaining_y~ of the original temt of this Lease (plus the partial moµth referred 

to above. if any, at the beginning thereof). 

PERMl'ITED USES: Subway Restaurant 

TIME ALLOWED TO TENANT FOR COMPLETION OF TENANT'S WORK.: The Tenant's Work as 

set forth in Section 6.2 below shall be completed no later than July 1311a, 2012. 

SECURITY DEPOSIT: None 

1.2 Sigflljklli,ce of a Basic Lease Prtt,/$Jon. Each reference in this Lease to· an.y of the Basic Lease 

Provisions contained in § 1.1 of this Article sh.al) be deemed and construed to incorporate all of the terms 

provided under each such Basic Lease Provision. 

1.3. Enlimdalion of Exl,lblts. The exhibits enumerated in this section and attached to this Lease are 

incorporated in this Lease by this reference md are to be construed as part of this Lease. 

Exhibit A. Site.Plan of Uptown Station in Normal, Illinois. 

Exhibit B. Plan of Leased Premises (which shall establish the floor area contained therein, 

sometimes hereinafter referred to as "Floor Area"). 

Exhibit C. Description of Landlord's Work. 

Exhib'it D. Description of Tenant's Work. 

Exhibit E. Desigp Criteria for Tenant's Signs. 

ARTICLED: DEFINITIONS 

The following terms when used hereinafter shall be defined as folJows: 

"Additional Rent" means all rentals, c:har8es and other sums of money requiiw to be paid by Tenant 

Wlder this Lease (all such rentals, charges and sums other than Minimum Annual Rental shall be refem:d 

to as "Additional Rent" in 1his Lease); 

[2] 
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"Building" means the Uptown Station structure or portions of a structure constructed or to bo constructed 

by Landlord. 

"Leased Pianises" means a portion of Landlord's lluilding leased to Tenant 

"Sublessee" means an authorized SUBWAY@ licensee/franchisee of Doctots Associates, Inc. 

ARTICLE m: LEASED PREMISES AND TERM 

3.1 Bulldbtg. Landlord is the owner of a tract of land located at Uptown Circle in Normal, Illinois 

which premises are sometimes .hereinafter refemd to as "Landlord's Tract." Landlord's Tract, together 

· with the buildings constructed th~n, is known as Uptown Station and is depicted on &ht"bit A, and the 

Landlord"$ Tract and any impr()vements and appurtenances constructed ~()n are sometimes hereinafter 

refcmed to as the "Building." Landlord reserves the right to change the number aJid location of buildings. 

building dinlensions, the number of floors in any of the buildin&S> store dimensio~ and the identity and 

type of other stores and tenancies, provided only that the si2:e of the Leased Premises (as hereinafter 

defined) and reasonable ~ to Tenant's store premises shall not be materially impaired. 

. 3.2 Lea$e4 Pttmba. Landlord hereby leases aod·demises to Tenant, and Tenant hereby leases ftom 

Landlord, subject to and with the benefit of the tcnns of this Lease, the stare premises herein referred to 

as the "Leased Premises" and/ot the "Demised Premises," and more particulsr]y descnocd as follows: AI) 

<?f the store known as Uptown Station, Suite 100 , measmed from the centerline of all common walls and 

to the outside of all exterior walls, as shown on the site plan attached hereto and made a part hereof as 

BxJnl,it B, containing approximately 1,652 square feet ofF1oor Area. 

3.3 Commencement <>/ the Term. The tenn of this Lease and the obligations of Tenant to pay rent 

and other charges herein and to commence retail operations in the Demised Premises shall cominence and 

accrue , as provided in § 1.1 above on the earlier of (a) the date that Tenant is open for business in the 

Demised Premises; or (b) thirty (30) days after the completion of Landlord's Work in the Demised 

Premises in accordance with Exhibit C and the deliveiy of possession of the Demised Premises to Tenant 

The receipt by Tenant of certification by Landlord or Landlord's archit.ect that Landlord's Work in the 

Demised Premises has been completed shall determine the date of ~livery by Landlord of possessipn of 

the premises to Tenant, provided however-, that Landlord's Work shall be deemed oompletecl if it is being 

delayed by failure of Tenant to coniplete its work. The date of commencement of the terJD of this lease, 

~--- dotcnnined as heroinahor.·e pFe'lided, is huein samet.imes iefeired to as the "Cornroencerneat T)ate " Eacb 

of the parties hereto agrees that, upon the Commencement Date of this lease or from time· to time 

[3] 
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thereafter. upon the request of the other party, it will execute and deliver such further instruments as may 
be appropriate, setting forth the date of commencement and the date of expiration of the term of this 

Lease. 

Tenant shall have the right, dilrirtg the period of days set forth in (b) above, to enter the Demised 

Premises for the purpose of installing fixtures and otherwise preparing the Demised Pren'lises for the 

conduct of Tenanfs business therein. Such entry by Tenant on the Demised Premises shall be suij'ect to 

all the terms, covenants, and conditions of this Lease, except, however. the covenants relating to payment 

of rent and other charges. which shall nevertheless accrue in accordance with the previous paragraph. 

During such installment of fixtures and other work performed by and/or for Tenant in or about the 

Demised Pretti~ of the Building. Tenant and its agents, employees, and contractors shall work in 

harmony with and subject to the schedule of Landlord aild it.s agents, employee$, and contractors, 

3.4 Term of uose. The term of this Lease shall be for a period of five (S) years, plus a partial 

month. if any, at the beginning thereof, starting on the commencement dl1te as bereinabove provided and 

ending on a date five (5) years (plus the partial month) later, unless otherwise tenninated or extended as 

provided herein. 

AR'J'ICLE IV: RENT 

4.1 Pixed Rent. The annual Fixed ~t for the Premises shall be as set forth in section 1.1 above. 

4.2 Ollhinmemwrt of Rent Payment. For the terin of this Lease. Tenant shall pay said Fixed Rent 

at the rate pet month set forth in Section 1.1 above in advance on the first day of each month. A Gross 

Profit report shall be provided to the Landlord by Tenant within twenty (20) days of the end of the month 

to determine if percentage rent is due. If percentage rent is due, it wiH accompany said report less the 

Fixed Rent already paid at the beginning of the month. 

This Lease and all of its corresponding rights and obligations other than the payment of base rent or 

any additional rent provided for herein shall commence' on the Commencement Date 

The Fixed Rent and any additional rent shall commence thirty (30) days after the Commencement 

Dll,te or when the store opens for business whichever comes first. 

,t.J Gross Profit. "Gross Profit~ shall be defined as all sales Jess sales taX and food cost. The 

Minimum Rent shaU be all mcluswe and inehnte but not be limited to may and all Conunon Area fees, 

garbage collection. heating and cooling costs charged to the space by the Landlord. 

(4] 
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ARTICLE V: RENEW~ OPTIONS 

S.1 Five Renewal Periods. Tenant has the option of extending this agreement for five (5) 

consecutive period(s) of one (1) year (the ~wn Renew&) Periodj .. Tenant shall provide Landlord 

with written notice of its inten:tfon to renew this Agreement at le8$t ~ne· hmwed twenty ( 120) days prior 

to the expiration of the then cunent term. 

For the purpose of this section only, notification via (facsimile) fax will be deeined sufficient, 

provided a copy of such notice is also sent via regular mail. 

S.2 Ad}listment of Fmd Rent. The terms and conditions for each renewal period shall be the salJie 

as those contained herein excc;pt the &DQual Minimum Rent shall be the greater of Ten (10%) percent of 

th~ Gross Profit or $14,00 per square foot during the Maximum Renewal Period and base rent paymept 

· shall be $23,128 peryearorSl,927.33 pet month to be offset against 100/4 of the Gross Profit 

ARTICLE VI: CONSTRUCTION BY LANDWRD AND TENANT 

6.1 Condltll,n of Pnmlaa. Tenant's taking possession of the Leased Premises shall be conclusive 

evfdetlce of Tenant's acceptance. thereof in good onJer and satisfactory oonditipn. Tenant !lgree8 that no 

representations respecting the conditioq of the Leased Premises, and that no promises to decorate, alter, 

repair, or improve the Leased Premises, either before or after the execution hereo( have been made by 

Landlord or its agent to Tenant unless the ~c are contained herein and made a part hereof. Any· 

disagreement that may arise between Landlord and Tenant with reference to the work to be performed by 

either pursuant to. Exhibit C or Exhibit D or whether such work bas been properly completed shall be 

resolved by the decision of Landlord's architect. 

6.2 Co"8trucdon by Tenant. All work other than that to be perfonn~ by Landlord pursuant to 

Exhibit C is to be done by Tenant. in a good and professional manner, free of all mechanics liens, by 

contractors apptQved by Landlord. at Tenant's expeilS'C and in accordance with the outline description set 

forth in the schedule entitled "Tenant's Work" and attached hereto as Exhibit D, the Sign Criteria set forth 

in Exhibit E, and the plans and specifications hereinafter refemd to in this §6.2. Tenant, at Tenant's sole 

cost and -,x~ agrees to submit to Landlord. for Landlord's reasonable approval, within twenty (20) 

days from the date hereo( cc,mplete plans and specj.fications; including engineering. mechaniCWp and 

electrical work, covering Tenant's Work as described in Exhibit D in such detail as Landlord may require 

and in C01'n1'lianee ~ BJmihits D and E and all applicable stab1tes, oroioaocces,, regnJstinns. and code& 

certified by the Landlord's licensed registered architect. 
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Landlord shall review Tenant's plans and specifications and sign.age criteria in a timely basis and shall 

not unreasonably withhold its approval, which shall be gran~ or denied by Landlord within ten (10) 

days after Landlord's receipt of Tenant's complete submission. If Landlord denies approval, Tenant shall 

submit rewsed plans .and specifications meeting Laildli:>rd's objection within, fifteen (15) days from the 

date of disapprQv~. If such revisions are timely filed, there smill be no penidties. If either party shall be 

prevented or delayed from punctually performing any obligation (0.ther than the payment of rent) or 

satisfying any condition contained in Exhibit C or Exhibit D, as the case may be, under this Lease by any 

strike, lockout, labor dispu~. inability to obtain labor or materials or reasonable substitutes therefore, act 

of God, govcmmen1al resttiction, regulation, or control, enemy or hostile governmental action, civil 

commotion, insurrection, sabotage, fire, or other casualty, ot any other condition beyond the reasonable 

control of such party, then the time to perform such obligation ( other than the payment Qf rent) or satisfy 

such condition shall be e-xtendcd. by the delay caused by such event. If either party shall, as a ~ of any 

such event, be unable tp exercise any right or option within any time limit provided therefor in this Lease, 

such time limit shall be deemed extended for a period equal to the duration of the delay caused by such 

event. 

6.3 OMgations of TelUlllt Before Lease Term Begins. Tenant shal1 perform diligently the Tenant's 

Work contained in Exhibit D Bild shall complete its work not later than the time as set forth in Section 

1.1 above (the "Teoant'·s Work"). Tenant shall also observe and perfonn all of its obligations under this 

Lease ( except its obligations to pay Fixed Minimwn Rent) from the date on which the Lea:sed Premises 

are made available to Tenant for its wo1* until the Commencement Date of the Lease Term in the same 

manner as though the Lease Term began when the Leased Premises.were so made available to Tenant. 

6.4 Construdlon by La,u/u,rd. Landlord shall provide the leased premises to the Tenant with the 

improvements made as set fortb on Exhibit C (the "Landlord's Work"), 

6.5 Tenant AUoWlllU:e. The Landlord shall pay to the Tenant a Tenant Allowance for the .iJistallation 

of flooring in the Leased Premises equal to the lesser of the actual costs incurred by the Tenant for such 

flooring installation or the smn of thirteen ($13.00) Dollars per square foot times the square footage of the 

Leased Premises. Such payment shall be made within thirty (30) days of the submission of 

documentation by the Tenant to the Landlord showing the actual costs incurred by the Tenant in regard to 

the flooring in:st:all:a:tion. 

ARTICLE VIl: TAXES, INSURANCE, AND COMMON AREA USE _ _ __ . -·---·---- - --- -
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7.1 Common Areas tllUI FacUJde.s Landlord shall make avai~le, from time to time, such areas and 

facilities of common benefit tp the Tenants and occupants of the Landlord's Tract as Landlord shall deem 

appropriate. The "Common Areas," as herein referred to, shall consist of all streets, sidewalks, malls, 

root: driveways, loadmg'p~~orms, canopies and shelters, l~ped areas, service drives. and all other 

facilities avaihiJ>le for comnion use, all as 1;h~y Iilay ftom ·time. to time exist and be available to all the 

tenants in the Building and their emplo~ agents, customers, licensees, aild invitees. Landford may 

from time to time change the size, location, and nature of any Common Areas and Facilities and may 

make installations therein and move and remove such -uistallations. 

7.2 U1e of Co'lnlnOn Areas. Tenant and its permitted officers, employees, agents, customers. and 

invitees shall have the nonexclusive right, in common with Landlard and all others to whom Landlord 

has ot may hereafter gnuit rigbts, to use the Common Areas as designated from tune to time by 

Landlord, subject to such reasonable regulations as Landlord may from ti~e to time impose. Tenant 

agrees to abide by such regulations and to use i~ hem· efforts to cause its pennitted officers, employees, 

agents, customers, and invitees to conform thereto. Landl()fd may ai any time close temporarily any 

Co'inmon Area to make repairs or changes to preve~t the improper use of public rights in such and may 

do such other acts in and to the Common Areas as in its judgment may be desirable to improve the 

convenience thereof. Tenants shall not at any time interfere with the rights of Landlord and otber teriants 

and its and their pemrltted officers, employees, agents, customers, and invitees to use any part of the 

Common Areas. ·Failure of Tenant to abide by Landlord's rules and regulations shall be considered to be 

a defauh by Tenant hereunder and shall entitle Landlord to exercise any of its rights and/or remedies 

herein set forth. 

1.3 Charge for Coinnw11 Area and Facilities. As used in this lease, the term "Common Area Costs" 

means the total of all items of expense relating. to operating. managing. eqtµpping, policing, and 

protecting if provided, lighting, insuring, repairing. replacing, and maintaining the utility of the Common 

Areas in the same condition as when originally installed. Such costs and expenses shall include, but not 

be limited to, the removal of snow, ice, rubbish, dirt, and debris, costs of planting, replanting, and 

replacing flowers and laodscaping and supplies required therefor, and all costs of utilities used in 

connection therewith, including, but not limited to, all costs of maintaining lighting facilities and stonn 

drainag~ systems, the cost for boiler and electrical apparatus insurance, 'the cost of a supervised fire 

sprinkler alarm system, and all premiums fQt wor.kers' compensation insurance, wages, unemployment 

taxes, social security taxes, and personal property taltes, fees for required licenses and permits. Landlord 

shall be responsible for the payment of all costs related to the Common Area Costs. 
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1.4 Tenant Seating hea. The seating area within the Leased Premises as shown on Exhibit B s~ 

during the hours of operation of the Tenant's business be maintained, cleaned and :repaired by the Tenant 

at the Tenant's sole cost and expense. During the time that the Tenant's operation is closed for business. 

the Landlord and its permitted officers. employees, agents, customers, and invitees shall have the 

nonexclusive right, in common with Tenant and aiJ others to whom Tenant has or may hereafter grant 
. . 

rights, to use the Seating Area as designated frotti time to time by Tenant During the time when the 

Tenant's operation is closed, the Landlord shall be responsible for the maintenance of the Seating Area, 

but sball not be responSI'b]e for any costs of repair. 

7.5 Tara. Tenant agrees to pay the Real Estate Taxes dwing the term of this Lease based on the 

Tenant's ~hold Interest in the leasehold created by the Lease~ if any ,and any renewal ot extension 

there():( including any period during which Teilailt shall transact business in the Leased Premises prior to 

the comin~cement of the term of this Lease. For the purp9ses of this section, the tenn "~ Estate 

Taxes" shall include aiJ real estate taxes and assessments, both general and special, water and sewer rents 

(except water meter charges and sewer rent based th~). and other governmental impositions and 

charges of every kind ~d nature whatsoever that may bo assessed against the land and buildings, 

extraordinary as well as ordinary, foreseen and unforeseen, and each and every installment thereof that 

shall or may, during the Lease Tenn, be levied, assessed, or imposed or become due and payable, or liens 

on, or arising in connection with, the use, occupancy, or possession of the Building or any part thereo( 

and all costs incurre_d by Landlord in contesting or negotiating any of these with any governmental 

authority. 

Nothing herein contained shall be construed to include as a tax that shall be the basis of Real Estate 

Taxes any inheritance, estate, succession, transfer, gift, :franchise, corporation, income, or profit tax or 

capital levy that is or may be imposed on Landlord; provided, however, that, if at any time during the 

Lease Tenn the methods of taxation prevailing at the commencement of the Lease Term shall be altered 

so that in lieu of or as a substitute for the wb()le or any part of the taxes now levied, assessed, or imposed 

on real estate as such, thcrQ shall be levied, assessed, or imposed (a) a tax on the rents received from such 

real estate, (b) a license fee measured by tho rents receivable by Landlord from the Building or any 

portion thereo( or (c) a tax or license fee imposed on Landlord that is otherwise measured by or based in 

whole Qr in part on the Building or any portion thereof, then the same shall be included in the 

computation of Real Estate Taxes hereunder, computed as if the &IDO'Qllt of such tax or fee so payable 

were that due if the Building were the only property of Landlord subject thereto. 
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7.6 l'ldurtlllll. Tenant shall procure and maintain in full force. at its expense, during the term of this 

Lease Agreement, and any extension thereof, public liabilify insurance which shall be adequate to protect 

against liability for damage claim$ through public use .of or arising out of any accident occurring in or 

around the Premises, in a minimum amount of two million (~000,000.00) dollars and foqr million 

($4,000~000.00) ·million aggregate. Lslldlord shall ·be an additional named insured in SQCh policy and 

Tenant shall furnish Ten~t with a Certificate of Insurante with reference to the same. 

Tenant is responsible for its own insurance to cover its own contents located in the Premises, and all 

of the personal property and equipment included in the Premises. Landlord Sball. not be liable for any 

damage to the property or person of any of the Tenant's officem, employees, agents, invitees or guests 

from perils customarily covered by fire and extended cov~ insurance, liability in~ce ot acts of 

God. It is ag,eed. that Landlord shal1 be responsible for fire and extended coverage for the Premises by a 

responsible insurance com~y authorized to do extended coverage Insurance in. the state in which ~ 

Building is located. Tenant shall maintain fire insurance and extended coverage on the interior of the 

. Premises in an amount which is adequate to cover the. cost of equipment and trade fixtures. 

ARTICLE VDI: UTILITY SERVICE 

8.1 UtllltJa. Tenant agrees that throughout the terin of this Lease, it will pay for and provide its 

own water meter, and other meters for gas, if used, elec1ricity, telephone , cable and all other utiliti~ 

and Tenant further agrees that it will ·pay itll water and sewage charges imposed by government 
' 

authority or otherwise, excluding all "tap-in", "hoolc-up.", and connection or impact fees. 

ARTICLE IX: ~ANT'S ADDfflONALCOVENANTS 

9.1 A/)imiam,e C~ Tenant covenants, at its expense, at all times during the Lease Tenn 

and such furtber time as Tenant occupies the Leased Premises or any part thereof as follows: 

A. To perform promptly all of the obligations of Tenant set forth in this Lease, and to pay when 

due the Fixed Minimum Rent and all charges, rates, and other sums that by the terms of this Lease are 

to be paid by Tenant, without any setoffs whatsoever. 

B. To use the Leased Premises only for the Permitted Uses; to operate its business in the Leased 

Premises under Tenants Trade Name provided in §I.I; and to conduct its busi!).e$S at all times in a 

high-grade and reputable manner so as to produce the maximum volume of sales and transactions and 

to help establish and maintain a high reputation for the Building. 
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C. To refer to the Building by its name in designating the location of the Leased Premises in all 

newspaper or other advertising. stationery, other printed material and al) other references to location; 

to include the address and identity of its business activity· in the Leased Premises in all advertisements 

made by Tenant in which the address and identity of any other business activity of like character 

conducted by Tonant within 1he M~~litan A.tea shall be mentioned; and to use in such advertising 

only the Tenant's trade JWile· provided in § 1.1. 

D. Except when and to the extent that. the Leased Premises are unu,nantable by reason: of 

damage by fire or other casualty, to use and continuously operate for retail sales purposes all of the 

Leased Premises other than such minor portions thereof as are reasonably required for storage and 

office purposes; to use such storage and office spa~ only in connection with the business conducted 

by Tenant in. the Leased Premises; to furnish and install all trade fllC:tUres that shall at all times. be 

suitable and proper for carrying on Tenant's business; to carry a full and complete stock of 

seasonable merchandise offered for sale at competitive prices; to maintain adequate trained 

personnel for efficient service to customers; arid to open for business and remain open during 'the 

entire· Lease Tenn on all business days, including such eyenings and during such business hours as 

shall be agreed to between the Landlord and Tenant. 

E. To store in the Leased Premises only such merchandise as is to be offered for sale at retaii 

within a reasonable time after receipt; to store all tra:sh and refuse in adequate contmners within the 

Leased Premise$, which Tenant shall maintain in a neat and clean condition and so as not to be visible 

to members of the public shopping in the Building and so as not to create any health or fire hazard, 

and to attend to the daily disposal thereof in the manner designated . by Landlord; to keep all drains 

inside the Leased Prem~ clean; to receive and deliver goods and merchandise only in the manner 

and at such times and in such areas as may be designated by Landlord; and to conform to all rules and 

regu)ations that Landlord may make in the management and use of the Building reqpiring such 

conformance by Tenant's employees. If the Leased Premises are used for the sale of food for 

consumption, such as for a restaurant or snack bar, Tenant shall store all trash, refuse, and garbage in 

a garbage storeroom or compartment that Tenant shall install and keep in repair at its sole expense. 

F. (1) Throughout the temr of this Lease, at Tenant's sole cost and expense, to take good care of 

the Demis"ed Prem·i$es and the pipes, ptumbmg, glass, store &onts-, eleotrio wiring; ; machioery~­

fixtures. appliances, and appurtenances belonging thereto installed for the use or used in connection 

with the Demised Plon:tises and; at 'Fenan~ 89111: oxpense.--liy een~ or meclumics approved by 

Landlord, to make as and when needed all repairs in or about the Demised Premises and ~n and to all 
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such equipment., fixtures, appliances, and appurtenances necessary to keep theoi in good order and 

condition. 

When used in this Lease, the 1erm. "repairs" shall include all replacements, renewals, alterations, 

additions, and betterments. All repairs made by Tenant sbal_l be equal in qualiiy and class to the 

onginal work. 

(2) As used in this Article and Article X. the expression "exterior walls" shall not be deemed 
,' 

to include store front or store fionts, plate glass. window cases, window ftames. doors, or door 

frames. It is understood and agreed that Landlord shall be under no obligation to make any repairs, 

alterations, renewals. replacements, or improvements to and on the Demised Premises or the 

mecrumical ecplipment exclusively serving the Demised Premises at any tun~ except as in this Lease 

exptesS]y otherwise· provided. 

G. To make all repairs, alterations, additions. or replacements to the Leased Premises; whether 

interior or exterior or structui'al. or non-structural, required by any Jaw or ordinance or any order or 

regulation of any public authority because of Tenant's use of the Leased Premises; to keep the Leased 

Premises equipped with. all safety appliances so required because of such use; to procure any license 

and pemtit!i required for any such use; and to comply with the orders and regulations of all 

governmental authomies. 

H. If the Demised Premises are or become infesfed with vermin, to cause them to be 

exterminated fiom time to time at Tenant's expense to the satisfaction of Landlord.. 

L To pay promptly when due the entire CQst of any work in the Leased Premises undertaken by 

Tenant so that 1he Leased Premises shall at all times be free of liens for labor artd materials; to 

procure all necessary permits before undertaking such work; to do all of such work in a good and 

professional manner. employing materials of good quality; to perform such work only with 

contractors and plans previously approved in writing by Landlord; to comply with all govermnentaJ 

requirements; and to savo Landlord and Landlord's beneficiaries and agents harmless and indemnified 

fiom all injury, loss, claims, or damage to any person or property (including the cost for defending 

against the foregoing) occasioned by or growing out of such work 

J. To save Landlord, l'...andlord's beneficiaries and agents, and their respective successors and 

assigns harmless and in.tlenmified ii:em all injury,, loss, cJairns, or damage to aoy person or property 

while on the Leased Premises or any other part of the Building occasioned by an act or omission of 
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Tenant, or anyone claiming by, through, or under Tenant; to maintain in responsible companies 

approved by Landlord public liability insurance insuring Landlord and Landlord's beneficiaries and 

agents, as their interests may appear, against all claim.s, demands, or actions for injury or death in an 

amount of not less than $2.000,000 and $4,000.()00 in the aggre~te arising out of anyone occunence 

and for damage to pl'Qperty in au amount of not less tbaii $250,000 arising out of anyone occurrence, 

mad.e by or on behalf of (my person, firm, or corporation arising from, rei.t,ed to, or connected with 

the conduct and operation of Tenant's business in the Lea.sed Premises and anywhere on Landlord's 

Tract (and Landlord shall have the right to direct Tenant to increase said amounts whenever it 

considers them inadequate) and, in addition, and in h'lce amo1D1ts, covering Tenant's con~ 

liability under the aforesaid hold-harmless clause. In the event TCli.ant installs its own boilers. 

machinery, and/or compressors within the Leased Premi$eS, Tenant shalt maintain at its expense, 

boiler, machinery, and/or coJil.J)ressor. insurance coverag~ insuring apinst loss ot damage to pers.ons 

and/or property resulting from such items, in J~its ~ to the amounts heremabove -set forth. 

Tenant shall maintain plate glass insurance covering all exterior plate glass in the Leased Premises 

and fire, extended coverage, vandalism, and malicious mischief insurance and such other insurance as 

Landlord may from time to time require covering all of Tenant's stock in trade, fixtures, furniture, 

furnishings, floor coverings, and equipment in the Leased Premises to the extent of at least one 

hundred (100%) percent of their replacement cost. All of said insurance shall be in form and in 

responsible companies satisfactory to Landlord and ~l ptovide that the insurance will not be 

subject to cancellation, termination, or change except after.at least thirty (30) days prior written notice 

to Landlord. The policies or duly executed certificates for the insurance (which certificates shall 

evidence the ins11J11Dce waiver of subrogation), together with satisfactory evidence of the paYJ'.Pent of 

the premium thereon, shall be deposited with Landlord on.the day Tenant begins Tenant's Work, and 

upon renewals of silch policies,. not lCS$ than thirty (30) days prior to the expiration of the term of 

such coverage; and that if Tenant faiJs to comply with such ~n.ts, LandJord may obtain such 

insurance and keep it in effect and Tenant shall pay Landlord the premium cost thereof upon demand. 

Each such payment shall constitute additional rent payable by Tenant under this Lease, and Landlotd 

shall not be limited in the proof of any damages that Landlord may claim against Tenant arising out 

of or by reason of Tenant's failure to provide and keep in force insurance as aforesaid, to the amount 

of insurance premium or premiums not paid or incurred by Tenant and that would have been payable 

on such insurance, but Landlord, in addition to any amt atl ~ rights and remedies- provided 

Landlord under the teJJDs of this Lease,. shall also be entitled to recover as damages for such breach 

the unmsiired amounts of any loss, to the ex.tent of any deficiency in liae insmance required by the 

provisions of this Lease. 
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K. To waive all ·claims for, and to hold Landlord and Landlord's agents not liable fot, ·damage to 

person or property sustained by Tenant or any person .claiming through Tenant resulting from any 

accident 01 .. occurrence in or on the Leased Premises of the Building of which they shall be a part, or 

any other part of th.e Buil<;lin& including, but not limited to, claims for dwage resulting from (1) any 

equipment or appurtenances becoming out of repair,. (2) Landlord'$ failure to keep said Building or 

the ~ Premi$es in repair, (3) injury done or QC98Sioned by wind, water, or other natural 

elements; (4) any defect in or failure of plumbing, heating, or air conditioning equipment, electric 

wiring or installation thereat gas, water and steam pipes, stairs, porches, nillings, or walb; (S) 

broken glass; (6) the backing up of any sewer pipe or downspout; (7) the bursting, leaking, or rwining 

of any tank, tub, washstand, sprinkler system, water closet, waste pipe, drain, or any other pipe or 

tank in, on, or about the Building or Leased Premises; (S) the escape of steam or hot water (it being 

agreed that ali of the foregoing are under the control of Tenant); (9) ~. snow, or ice being on or 

coming through the roof, skylight, trapdoor~ stairs, walks, or any other place on or near the Building 

or the Leased Premises or otherwise; ( 10) the falling of any fixtures, plaster, or stucco; and (11) any 

act, omission, or negligence of cotenants or of other persons or occupants of the Building or of 

adjoining or contiguous buildings or of owners of adjacent or contiguous property. Nothing herein 

contained shall release Landlord ti:c)m liabilify' for its own negligence. 

L. After 24 hours' notice, except in case of emergency, to petnrit Landlord,, and its agents to 

enter tile Leased Premises at reasonable times for the purposes of inspecting them, of making repairs, 

additions, or alterations thereto or to the Building in which the Leased Premises are located, and of 

showing the Leased Premises t9 prospective purchasers, lenders, and tenants. 

M. to remove, at the termination of this Lease, provided Tenant is not in default, such of 

Tenants moveable trade fixtures and otbet personal property as are not permanel'ltly affixed to the 

Leased Premises; to remove such of the alterations 81\d additions and sigm made by Tenant as 

Landlord may request; to repair any damage caused by such removal; and peaceably to yield up the 

~ Premises and all alterations and additions thereto ( except such as Landlord has requested 

Tenant to remove) and all fixtures, furnishings, floor coverings, and equipment that are permanently 

affixed to the Leased PrcmisCS: including carpet, which for the pmpOSe of this Lease shall be deemed 

to be· permanently affixed to the Leased Premises, which shaJI thereupon become the property of 

Landlord, in clean and good order, ~. and condition, damage by fire or other unavoidable 

casualty excepted. Any personal property of Tenant not removed within five (S) days following such 

tennination shall, at Landlord's option, become the property of Landlord. 
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N. Except as otherwise provided herein, to remain fully obligated Ullder this Lease 

notwithstanding any ·assignment or sublease or any indulgence granted by Landlord to Tenant or to 

any assignee or sublessee. 

I 

0. (1) Prior to the Coinniencement Date Bild thereafter, thfol,igh.out the term of tl;lis ~e. to 

promptly comply, at Tenant's sole cosi and expense, with all ~ent and future laws, ordinances, 

orders, rules, regulations, and requirements of all federal, state, municipal, and local governments, 

departments, colilmissions. boards, and officers, and all orders, rules, and regulations of the 

National Board of Fire Underwriters, the local Board of Fire Underwriters, or any other body or 

bodies exercising similar functions, foreseen or ~oreseen, ordinary as well as extraordinmy, that 

may be applicable to the Demised Premises and to all or any puts thereof and/or any and all 

facilities used in connection. therewith and the sidewalks, areaway&; passageways, cmbs. an:d vaults, 

if any, a,djoining the Demise Premises, or to the use or manner of use of the Demised Pre~ or 

the owners, tenants, or occupants thereo( whether or not any such law, ordinance, order, rule, 

regulation, or requirement shall interfere with the ~ and enjoyment of the Demised Premises. 

Tenant shall not be required to make strQctural repairs or alterations unless it has by its use of the 

Demised Premises or method of operation therein vjolated my such laws, ordinances, orders, rules, 

regulations, or requirements. 

(2) To likewise observe and comply with the requirements of all pol~cies of public liability, 

fire, and other insurance at any time in force with respect to the Demis~ Premises or lilly part 

thereof. 

(3) To pay all costs, expenses, claims, fines, penalties, and damages "that may in any 

manner arise out of or be imposed because of the failure of Tenant to comply with the provisions of · 

this Article Vlli, and in any event to inderpnify Landlord against all liability; and to promptly give 

notice to Landlord of any notice of violation received by Tenant and, without diminishing the 

obligation of Tenant, if Tenant shall at any time after five days' notice by Landlord. fail or neglect 

to comply or commence to comply as expeditiously as is reasonably feasible with any of said laws, 

rules, requirements, orders. directions, ordinances, or regulations concerning or affecting the 

Demised Premises, or the use and occupancy thereof, as hereinbofore provided, and, if a stay is 

necessary, shalJ have fai1ed m obtain a sm.y o-r· conti.nuanci,· thereof, Landlord· shall be at liberty to 

comply therewith; and all expenses consequent thereon shall be borne and paid by Tenant, and 

upon Tenant's :ftmwt so to pay, Landlmd may pa:, the expenses, and any paymen-ts so made by 

[14) 



DocuSign Envelope ID: 9588CB1D-4A5A-45CB-AABF-EC9F05ED3D52 

Landlord, together with the interest thereon, shall immediately become due and payable by Tenant 

as additional rent. 

P. To com.ply with all furtherrule.s and regol~ons for·the use and occupancy of1;he Building as 

Landlord, in its sole disctetio~. from time to time pro~gates for the best interests of the Building 

and to hold Landlord harmless from lia.b,ility for violation by any other tenat1t of the Building of any 

rules or regulations, and no such violation or the waiver thereof excuses Tenant from compliance. 

9.2. Negative Cavenants. Tenant covenants at all times dming the Lease Tern and such further time 

as Tenant occupies tlie Leased Premises or any- part thereof as follows: 

A. Not to mjure, overload, deface, or otherwise harm the Leased Premises; co~ any 

nuisance; unreaso~Jy annoy owners or occUpants of neighboring property, use tfu, Leased P?Qmises 

for any extra-hazardous purpose or in any manner ~ wil\ suspend, void, or make inopenmve any 

policy or policies of insurance of the kind generally in use in the State of Illinois at any time carried 

on any improvement within the Building. or in any manner that will increase the cost of any of 

Landlord's ~surance; bum any trash or refuse within the Building; sell, display, distn'bute, or give 

away any product that tends to create a nuisance in the common areas; make any ose of the Leased 
Pre!D;ises that is improper, .of:J'ensivo, -or contrary to any law or on:Unance or my re-gulation of any 

governmental authority, conduct or permit any going-out-of-business, bankruptcy, fire, or auction 

sales on the Leased Premises; use any system for the reception of music that has not been approved 

by Landlord; use any advertising such as handl>ills, flashing lights, seiµ-chlights, loudspeakers, 

phonographs, sound amplifiers, or radio or television receiving equipment in a m~er to be seen or 

heard outside the Leased Premises; load, unload, or park any truck or other delivecy vehicle in any 

area of the Building other than the area or areas designated therefor by Landlord; .use any sidewalks, 

walkways, malls, or common areas in the Building for the storage or disposal of trash or refuse or the 

keeping or displaying of any merchandise or other object, including. but not limited to, the use of any 

of the foregoing for any newsstand, cigar or cigarette stand, sidewalk shop, or business occupation or 

undertaking (such uses of such areas being reserved for Landlord and its designees); place any fence. 

structure, barricade, building. improvement, division rail. or obstruction of any type or kind on any 

part of the Common Areas; use the malls, courts. and walks for any purpose other ~ pedestrian 

traffic; install or use ay sigh or O'Uler advertising device on the exterior-of the Leased~. at.her 

than. a store identity sigq. approved by Landlord for use on the exterior of the Leased Premists; nor do 

any act tcmHng to iilJute the 1e'potation of the Building. 

[15) 



DocuSign Envelope ID: 9588CB1D-4A5A-45CB-MBF-EC9F05E03D52 

B. Not to make any alterations or additions, nor permit the ~g of any holes in the walls, 

partitions, ceilings, or tloon or the painting or placing of any exterior signs, placards, or other 

advertising media, awnings,, ·aerials, antenna, or the like, without on each occasion obtaining the prior 

written consent of Landlord,. and not to attach temporary interior signs, placards, or other advertising 

media to the windows or 1~ ~ ~ ~ such manner as to Imterially obstnict the view of 
Tenalit's store :from the outside. Su.bjc,ct to tht, Landlord's approval, Tenant may displily permanent 

signs with· the Subway name or logo in th~ windows. Notwithstanding anything to the contrary, 

Tenant may use the Franchisors Metro Design interior decor. 

C. Not to operate any coin- or token-operated vending machine or similar device for the sale 

of any goods. wares, me~handise, food, beverages, or services to the general public, including. 

but not limited to, pay telephones, pay lockers. pay toilets,. scales, amusentent devices", and 

machines for the sale of beverages, food.. candy, cigarettes, or other commoditi~s. 

D. Except as otherwise provided herein, not to assign, sell, mortgage, pledge, or in any 

manner transfer this Lease or any interest therein, by operation of law or otherwise, or sublet the 

Leased Premises or any part or parts thereof, or permit occupancy by anyone with. through, or 

under it. If Tenant requests Landlotd's consent to an assignment of the Lease or to a sublease of 

the Leased Premi~s. ~diord may, in lieu of granting such consent or ~nably withholding 

it, require that Tenant cause the proposed assignee or sublessce to enter into a direct lease with 

Landlord on the proposed terms of the assignment or sublease. If a Sllbtenant of the Leased 

Premises pays rent to Tenant in excess of the amount due hereunder, the entire excess shall be 

paid to Landlord as additional rent. 

E. Not to operate or use, or permit or suffer to be operated or used, all or any part of the 

Leased Premises as or for a discoµnt house, Anny-Navy store, surplus store, bargain store, or any 

similar use; or to use, e>r permit any subtenant of Tenant to use, any sidewalks in the Building for 

any newsstand, cigar stand, sidewalk shop, taxi stand, or other business, occupation, or 

undertaking without the prior written consent of Landlord 

F. Not to permit the sale, distribution, display, or offer for sale of any roach clip, water pipe, 

bong, ~OQ.a,iru; spoon, Q,tg_.,-ette paJ>CBi hypodermic syringe, or other paraphernalia commonly 

used with the consumption of illegal drugs. 

G. Not to suffer any mechanics lien to be mea against the Leased Premises or tlie Budding 

by reason of any work, labor, services, or materials performed at or furnished to the Leased 
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Premises, to Tenant, or to anyone holding the Leased Premises through or under Tenant. If any 

such mechanics lien shall at any time be filed, Tenant shall forthwith cause it to be discharged of 

record by payment, bond, order of a court of competent jurisdictio~ or otherwise, but Tenant 

shall have the right to contest any and all such liens, provided security satisfactory to Landlord is 

deposited with it. If Tenant shall fail to ~use such a lien to be discharged or bonded over or 

protected against by other ptocedure deemed reasonably appropriate by Landlord within sixty (60) 

days after being notified of the filiilg the,eof and before judgment or sale thereunder, then, in addition 

to any other right or remedy of Landlord, Landlord may, but shall not be obligated to, discharge the 

lien by paying the amount claimed to be due or by bonding or other proceeding deemed appropriate 

by Laadlon:l and the amount so paid by Landlord and/or all costs and ~ including reasonable 

attorneys' fees, incwted by Landford in procuring the discharge of such lien shall be deemed to be 

additional rent and together with inte.rest thereon u provid~ in § 13. J 4 shall be due and payable by 

Tenant to Landlord on th~ first day of then~ following month. Nothing contamed in this Lease shall 

be construed as consent on the part of Landlord to subject Landlord's estate in the Leased Premises to 

any lien or liability under the Mechanics Lien Act of the State of Illinois. 

A,RTICLE X: LANDLORD'S ADDfflONAL COVENANTS 

10.1 Repairs by Llutd/.ord. Landlord covenants at its expense to keep the foundations of the Lea:sed 

Premises and the structural soundness of the concrete floors and exterior walls (as defined in§ 9.1 F.(2)) 

thereof in good order, repair, and condition, unless any necessary work is required because of damage not 

fully covered by insurance caused by any act, omission. or negligence of Tenant, any permitted 

concessionaire, or their respective em~loyees, agents, invitees, licensees, or contractors. Landlord shall 

not be required to commence any such repair ~til a reasonable time after written notice from Tenant that 

the repair is necessary. The provisions of this paragraph shall not apply in the ·case of damage or 

·destruction by fire or other casualty or. a tal(.ing under the power of eminent domain, in which events the 

obligations of Landlord shaJl be c.ontrolled by Article XI. Except as provided in this §10.1, aii other 

repairs. replacements, or improvements to the Leased Premises shall be the responst"billty of Tenant 

10.2 Quiet Enjoyment Landlord covenants that Tenant, upon paying the rent and ~rforming 

Tenant's obligations in this Lease, shall peacefully and q11ietly have, hold, and enjoy the Leased Premises 

throughout tlie UUe Tenn or until it is.terminated~ in this Lease provided. 

10.3 Bold Bart.nlds. Landlord shall save Tenant and Tenant's successors and permitted assigns 

harmless and indemnified from all injmy, loss, clc&ims, or damage to any person or property while in any 
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part of the Building other than the Leased Premises occasioned by an act or omission of Landlord or 

anyone claiming by, through, or under Landlord. 

ARTICLE Xl: DAMAGE OR TAKING AND RESTORATION 

11.I Fire, Explonon,- or~ Oaua/Jy. in the event the Leased Pr.emises ate damaged by fire, 

explosion, or any other insuted casualty to an extent th.u is less than fifty (SO%) percent of the cost of 

replacem~t of the Leased Premises, the damage shall be repaired by Landlord at Landlord's expense 

within a reasonable time period thereafter, provided that Landlord shall not be obligated to expend for 

such repair an amount in excess of the insurance proceeds recoverable as a result of such damage and that 

in no event shall Landlord be required to repair or replace Tenant's stock in trade, fixtures. furniture, 

:fumishinp, floor coverings, and equipment ff there is. any such damage and. (a) LandJprd is not required 

to repair as hereinafter provided, (b) tlic Leased Premises shall be damaged to tbe eJdeDt of fifty (SO%) 

percent or more of the cost of replacement, ( c) the building of which the Leased Premises are a part is 

damaged to the extent of twenty-five (25%) percent or more of the cost of replacement notwithstJm,ding 

the ex.tent of damage to the l.ased Premises, or (d) the building., (taken in the aggregate) in the Building 

sbaU be damaged to the extent of more than twenty-five (25%) perceot of the aggregate cost of 

replacement, Landlord may elect either to repair or to rebuild the Leased Premises or the building or 

buildings or to terminate this Lease upon giving notice of such election in writing to Tenant within sixty 

(60) days afta the occurrence of the event ~using the~-i..ndlord shall give Tenant an estimate of 

the time required to complete such repairs within sixty (60) days of the date of the casualty. If such 

estimate exceeds one hundred eighty ( 180) days, Tenant shall have the right by written notice given 

within ten (10) days of the date of receipt of the estimate to terminate this Lease. If1he casualty, repairing, 

or rebuilding shall render th~ Leased Premises wrtenantablc. in whole or in ~ and the clumge shall not 

have been due to the default or neglect of Tenant, a proportionate abatement of the Fixed Minimum Rent 

sha11 be allowed from the date when the damage occUJTCd until the date Land}Qrd completes its work. said 

proration to be computed on the basis of the relation that the gross square foot area of the- space rendered 

untenantable bears to the floor space of the Leased Premises. If Landlord is required or elects to repair the 

Leased Premises as herein provi~ Tenant shall repair or replace its stock in trade, fJXtures, fmnitmc, 

furnishings, floor coverings, and equipment and, if Temurt has closed, Tenant shall promptly reopen for 

business. 

11.2 Eminent DiJmab,. If the whole of the Leased Premi~ shall be taken by any public authority 

andeI the powea of eminent domain; the Leaae T-orm shall ceese as oCtbe day ofpos.c;es.c;ioo shall be taken 

by such public authority, and Tenant shall pay rent up to that date with an appropriate refund by Landlord 
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of such rent as may have been paid in advance for any period subsequent to the date possession is taken. 

If less than all of the floor area of the Leased Premises shall be so taken, the Lease Term shall cease only 

on the parts so taken as of the day po~on shall be taken by such public authority, and Tenanl shall 

pay rent up to that day with appropriate refund by Landlord of such rent as may· lul"9e been paid in 

advance for any period subsequent to the date possession is taken. and thereafter· the Fixed Minimum 

Rent shall be equitably adjusted. Landlord shall at its expense make all necessary repairs or alterations to 

the basic building and exterior work so as to constitute the remaining premises a complete architectural 

unit, provided that Landlord shall not be obligated to undertake any such repairs and alterations if the cost 

thereof exceeds the award. If the floor area of the Leased Premises so taken. leaves space no longer 

suitable for the purposes set forth. in this Lease, then the Le!lse Term shall cease and Tenant shall pay rent 

up to the day possession is taken, with an appropriate refund by Landlord of such rent as may have been 
I 

paid in adv.ance for any period subsequent to the date of the taking of possession. If more than twenty-five 

(25%) percent of the floor area of the building in which the Leased Premises are located, or more than 

twenty-five (25%) percent of the aggregate floor area of all the buildin$5 in the Landlord's Tract shaJI be 

taken under the power of eminent domain, Lan~llord may, by notice in writing to Tenant ~livered on or 

before the day of surrendering PQSSCSSion to the public authority, tenninate this Lease, and rent shall be 

paid or refunded as of the date of termination. All ~nsation awarded for any taking under the power 

of ~ domain, whether for the whole or a part of the Leased Premises, shall be the property of 

Landlord, whether such damages shall be awarded as compensation: for diminution in the value of the 

leasehold or to t4e fee of the Leased Premises (I" otherwise, and Tenant hereby assigns to Landlord all of 

the Tenant's rights, title, and interest in and to any and all such compensation; pmvi~ however, that 

Landlord shall not be entitled to any award specifically made to Tenant for the taking of Tenant's trade 

fixtures. furniture,. or leasehold UllJ>IOVements .to the extent of the cost to Tenant of said improvements 

( ~lusive of Landlord's contnl>ution), le.,s depreciation computed from the date of said improYements to 

the e:q,iration of the original tenn of this Lease. 

ARTICLE XU: DEFAULTS BY TENANT REMEDIES 

12.1 Events of Deflllllt. Default shall take place if anyone ot more of the following events (here 

sometimes called "events of default") shall happen: 

A. If default $hall be made- in the due- and pWlGtual payment- of any rent or additional rent 

payable under this lease or any part thereo~ when and as it shall become due and payable, and such 

default shall continue feF a pen8d of ten (10) da¥s after written notk-e from 1 ,and]nrd to Tenant 

specifying the items in default 
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B. If default shall be nui4e by Tenant in the performance of or compliance with any of the 

agreements, tenns, covenants, or conditions in this Lease provided other than those referred to in the 

foregoing paragraph. A of this section for a period of thirty (30) days after written notice from 

Landlord to Tenant specifying the iwms in default, or in the case of a default or a eontingency that 

cannot with due diligen~ ~ cured wjtliin the thirty (30) day period, Tenant fails to proceed withiJi 

the thirty (30) day period to cure the default anc;l thereafter to prosecute the curing of sutb default 

with due diligence (it being intended in connection with a default not susceptible of being cured with 

due diligence within the thirty (30) day period that the time of Tenant within which to cure it shall be 

extended for such period as may be necessary to complete the curing of the default with all due 

diligence). 

C.. If Tenant shall file a. voluntary petition iii bankruptcy ot shall be adjudicated a bankrupt or 

insolvent, or shall file any petition or answer seeking any reorganimtion, attangemen~ composition, 

readjustinent, liquidation, dissoluti~ or similar relief under the present or any future federal 

Bankruptcy Code or any other present or future federal, state, or other bankruptcy or insolvency 

statute or law, or shall seek or consent to or acquiesce in the appointment of any bankruptcy or 

insolvency trustee, receiver, or liquidator of Tenant or of all or any substantial part of its properties or 

of the Demised Premises, Qnd if such condition shall continue for a period of twenty (20) days after 

notice from l,andJord specifying the matter involved. 

D. If within thirty (30) days after the commencement of any proceeding against Tenant seeking 

any reorganization, arrangement, composition, readjustment, liquidation, dissolution, or similar relief 

under the present or any future fedenl Bankruptcy Code or any other present or future federal, state, 

or other banlauptcy or insolvency statute or law, such proceeding shall not have been dismwed 

within twenty (20) days der notice (to be given not before the expiration of said thirty (30) day 

period) &om Landlord to Tenant of ~ intention to tenninate this Lease for failme to ~ove the 

· condition in question or if. within ninety (90) days after the appointment, without the consent or 

acquiescence of Tenant, of any trustee, receiver, or liquidator of Tenant or of all or substantially all of 

its properties or of the Demised Premises, such appointment shall not have been vacated or stayed on 

appeal or otherwise, or if. within 90 days after the expiration of any such stay, such appointment shall 

not have been vacated within twenty (20) days after notice (to be given not before the expiration of 

said ninety (90) day period) from Landlord to Tenant of an intentiott to terminate this lease for failure 

to remove the condition in question. 
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In any such event Landlord at any time thereafter may give written notice to Tenant ~ifying such 

event of default or events of default and s1ating thai this Lease and 1he term hereby demised shall expire 

and terminate on the date specified in such notic.e, which shall be at least ten days after the giving of such 

notice, and upon the date specified in such notice. ~s Lease and the tenn hereby demised and all rights of 

Tenant under this Lease, including_ any renewal privile~ whether or not exercised. shall expire and 

tenninate, and Tenant ~all remain liable as hereinafter provi.ded. 

12.2 Limitation on Termbaation for .BaQkraptcy. Any ~h prooeeding or action involving 

bankruptcy, insolvency, reorganin,tion. arrangement, composition, readjustment, liquidation,_ dissolution, 

or similar relief under the present or any future federal Bankruptcy Code or any other present ot future 

applicable f~ state, or other statute or law set forth in paragraphs C and D of§ 11.1 hereQf shall be 

grounds. for the termination of this ~ pursuant to the terms of this Arti~Je oilly when such proceeding, 

action, or remedy shall be taken or brought by o~ against the then holder of the l~ebold estate under this 

. Lease. 

12.J SUl'l't!IUIN of Preml.ra. Upon any such expiration or termination of this. Lease, Tenant shall 

quit and peacefully surrender the Demised Pn)mises to Landlord. and U1Ddlord, upon or at ai:iy such 

e~piration or termination, may, without fmthet notice, enter on and reenter the Demised Premises and 

possess and repOssess itself thereof by force, ~U)' proceedings, ejectment, Of· Otherwise and may 

dispossess Tenant and remove Tenant and ail other persons and property from the Demised Premises and 

may have, hold, and enjoy the Demised Premises and the right to receive all rental income of and from 

them. 

12.4 lWddng the~ If this Lease shall be terminated pursuant to this Article XI, or by 

suminary proceedings or otherwise, or if the Demised Premises or any part thereof shall be abandoned by 

Tenant or shall becor.ne vacant ~g the t.erm hereof. Landlord may in its own name, or as agent for 

Tenant if this Lease is not terminated, or if this Lease is tenniuated, in its own behalf, relet the Demised 

Premises or any part thereof, or said premises with additional premises~ for such tenn or terms .(which 

may be greater or less than the period that would otherwise have constituted the balance of the term of 

this Lease) and on such conditions (which may include concessions or free rent and alterations of the 

Demised Premises) as I...mldlord, in its uncon1rolled diSCJUion, InlLY detennine and may collect and 

tecei'Vi,'5 the iffltS therefor. Lanlilon:l shall in no way be· responsible- or liable for any failure to relet the 

Demised Premises or any part thereof, or for any failure to collect any rent due upon such reletting, 

p1ovidcd Landl01d uSeS C01mnmciali:y reasonable effens te miagate damages ooder this l.ease, 1...&ndlQM 
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acknowledges that Tenant shall bave the right to close the business temporarily, for not more than One 

Hundred Twenty (120) Days, in order to retake the premises from the Franchisee. 

·12.S Obligations of TDUlllt. No such expiration or termination of this Lease, or summary 

proceedings, abandonment or vacancy, shall relieve TQ18Jit of its liability and obligation wider this Lease, 

whethor or not the .Demised.Premises shall be" re.let. In any such event, Tenant shall pay Landlord the rent 

8.ild all other charges required to be J)'id by Tenant up to the time of such event Thereafter; 

A. (1) Tenant, until the end of the term of this Lease, or what would have been such term in the 

absence of any such ev~ shall be liable to Landlord, as damages for Tenant'~ defauit, for the 

equivalent of the ainount of the rent and the other rent and charges that would be payable under this 

Lease by Tenant if this Lease were still in effect, Ji,ss the net proceeds of any rcletting effected 

pursuant to the· provisions of § J 1.4, after· deducting all of Landlord's expenses in connection with 
. . 

such reletting, including. wi1bout limitation, ali repossession costs, brokera~ and management 

commissions, operating expenses, legal Clq)enSeS. reasonable attorneys' fees, alteration · costs, and 

expenses of preparation for such reletting. 

(2) Tenant shall pay soch current damages. (herein called "deficiency") to Landlord monthly 

on the days on which the rent would havo been payable under this Lease if this Lease were still in 

effect, and Landlord shall be entitled to recover from Tenant each monthly defici~cy as it shall arise. 

B, (1) At Landlord's option, Landlord may terminate the Lease and become entitled to recover 

from Tenant as damages an amount equal to the difference between the rent and additional rent 

reserved in this Lease from the date of such breach to the date of the expiration of the· original term 

demised and the then fair and reasonable rental value of the ptemises for the same period. Said 

damages shall become due and payable to Landlord im~ediately upon such breach of this Lease and 

without rep.rd to whether this Lease is terminated or not, and if this Lease is terminated, without 

regard to the manner in which it is terminated. In the computation of such damages, the differen~ 

between any installment of rent thereafter becoming due and the fair and reasonable rental value, of 

the· premises fot the period for which such installment was payable shall be discounted to the date of 

such breach at the rate of nof more than four ~t per amlum. 

(2) If and as long as the tenn of this Lease shall continue, the rent reserved herein for the 

unexpired tenn of the Lease shall be reduced by the amount of such d,atnages as may be pajd to 

Landlord, such ~OD being applied proporftoriateiy to each tnstillmeot of tent thereafter 

becoming due. During the continuance of the Lease after such a breach and until such damages are 
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paid to Landlord, the whole amount of each instaJJment of rent here~ reserved shall be due and 

payable at the time herein specifi~ and ~ by reason of the_ subsequent payment of liquidated 

damages. and the resulting reduction in rcotal. Land1ord shall have receiv~ a swn in excess of ~J.I. 

installments, as so reduced, becoming due after the breach and before the collection of such damiJg~ 

such excess shall be refunded upon the receipt of such liquidated damages. 

If the Demised Premises or any part thereof is relet by Landlord for the unexpired term of this Lease, 

or any part thereo~ before presentation of proof of such liquidated damages to any court, commission. or 

tnbwl8.I, the amount of rent reserved upon such releuing shall prima facie be the fair and reasonable rental 

value for the part or the whole of the p~ so relei during the term of the reletting. Nothing herein 

contained shall limit or prejudice the right of Landlord to prove and obwn. as liquidated damages by 

·reason of such tennination,-an amount equal to the max.imuIIJ allowed by any siatute Qt rule of law in 

effect at the time when, and gov~ the proceedings in whieh. such damages are to be proved, whether 

such amount is greater ban, equal to, or I~ than the amount of the difference.referred to above. 

If this Lease is terminated by summary proceedings or otherwise, or if the premi~ are abandoned or 

become vacant, and whe1her or not the premises are relet, Landlord shalt" be entitled to ~v~r from 

Tenant, and Terumt shall pay to Landlord, in addition to any damages becoming due under this Article t 1, 

the. follc;,wing: an amount equal to all expenses, if ~. including reasonable attorneys' fees, incmred by 

Landlord in recovering po~ion of the Demised Premises and all reasonable costs and charges for the 

cue of said premises while vacant, which damage$ shall be due and payable by Tenant to Landlord at 

such time or times as such expenses are incmred by Landlord. 

If this Lease is tenninated in any ID8Diler whatsoever, or if there is any breach of this Lease specified 

in paragraphs C and D of §12.1, then and in~ of such evc;nts Tenant covenants and agree,. any other 

covenant in this lease notwithstanding. 

a. that the premises shall be in the same condition as that in which Tenant has agreed to 

surrender them to Landlord at the expiration of the tenn hereof, 

b. that Tenant, on or before the occurrence of any such event, shall perform any covenant 

contained in ~is Lease for the making of any improvements, alterations, or betterment to the 

premises, or for restoring or rebuildfu$ any pari t.hereot: and 

o, tbet, for the breach of any covenant above stated, Landlord shall be entitled to recover and 

Tenant shall pay, ipso facto, without notice or other action by Landlord, the then cost of 
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pcrfonning such covenant, less interest thereon at the rate of four percent per annum for the 

period between the occurrence of any such event and the time when any such work or act, the 

cost of which is computed, should have been performed under the other provisions of this Lease 

had such event not occw:red. 

12.6 Tenot's Waiver of Notice and lllght of ll.ee111r;y. Tenant hereby expressly waives, as far as 

permitted by law, the ~ce of any notice of intention to reenter provided for in any statute, and except 

as is herein otherwise provided, Tenant, for and on behalf of itself and all persons ~laiming through or 

under Tenant (including any leasehold mort.gagee or other creditor), also waives any and all right of 

redemption or reen1I')' or repossession in case Tenant shall be dispossessed by a judgment or by warrant of 

any court· or j}ldge, in ca:se of reen1ry or repossession by Landlord, or in case of any expiration or 

termination or this Lease. The terms "enter," "reenter" or "reebtry" as used in this Lease are not restricted 

~ their technical legal meanings. 

)2.7 Walver by Landlord. No failure by Landlord to insist on the strict performance of any 

agreement, term, covenant, or condition hereof or to exercise any right or remedy consequent upon a 

breach thereo( and no acceptance of full or pania1 rent during the continuance of any such breach, shall 

constitnte a waiver of any such breach or of such agreement, term, covenant; or condition. No agreement, 

tem1, covenant, or condition hereof to be perfonned or complied with by Tenant, and no breach thereof, 

shall be waived, altered, or modified except by a written instrument executed by Landlord. No waiver of 

any breach shall affect or alter this lease-, but each and every agreem.ent; term, coverumt, and condition 

hereof shall continue in full foroe and effect with respect to any other then existing or subsequent breach 

thereof. 

12.8 Llllu:llord's .RJglu To l11VOlve Other Remdla. In the event of any breach or threatened breach 

by Tenant of any of the agreements. terms. covenants, or conditions contuned in this Lease, Landlord 

shall be entitled to enjoin such breach or threatened breach and shall have the right to invoke any right 

and remedy allowed at law, in equity, by statute or otherwise~ though reentry, summary proceedings, 

and other remedies were not provided for in this Lease. 

For good and valuable oonsideration, Landlord.agrees to the following provision: In the event of a 

default by the Tenant, Landlord acknowledges an a.ffinnative duly to mitigate damages and shall in no 

event accelerate rent due to the remainder of the term. Notwithstanding any provision in. this Lease to 

the contrary, Landlord and Tenant agree that Tenant's liability upon default shall not exceed: (a) twelve 

(12) months base rent; (b) base rent for the remainder of the term; Qr (c) forty thousand dollars 
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($40,000.00), whichever is less. Upon the tennination of this Lease, whether in accordance with this 

section or otherwise, Tenant shall be permitted access to the Premises to remove any and all logo or 

trademark items. Such it.ems shall ~elude, but shall not be limited to, signage and murals. 

12.9 CUIIUilaJiv.e Nat"'~ of ll1ghts 1111d R~ F.ach right and remedy provided for in this Lease 

shall be cumulative and shalJ be in addition to every other riS)rt or reniedy provided for in this Lease or 

now or hereafter existing at law or in equity or by statute or otherwise, and the exerci~ or beginning of 

the exercise by Landlord or Tenant of anyone or more of 11\e rights or remedies provided for in this Lease 

or now or · hereafter existing at law or in equity or by statute or otherwise shali not preclude the 

shnultaneous or later exercise by the party in question of any or all other rights or remedies provided for 

in this Lease or now hereafter existing at iaw or in equity or by statute or otherwise. 

}2.10 Holdover by Tenant. In the event Terumi remains in possession of the Leas~d Premises inter 
the expiration of the tenancy c~ hereunder, and without the execution of a new lease, Tenant, at the 

option of Landlord, shall be deemed to be occupying the. Leased Premises as a tenant from month to 

~onth, at - one and a half times the Fixed Minimwn Rent, subject to all the other conditions, provisions, 

and ~bligations of this Lease insofar as they ate applicable to a month-to-month tenancy. 

12.11 · Ltpu/u)rd's RJg/it To Cure lhfaults. Landlord may, but· shall not be oblipted to, cure, at any 

time, without noti~. any default by Tenant under this Lease, and whenever Landlord so elects, all costs 

and expenses incuned by Landlord, including. without limitation, reasonable attorneys' fees together with 

interest on the amount of costs and expenses so inclD'l"Od, sbalJ be paid by Tenant to Landlord on demand. 

If not paid forthwith, Landlord may (in addition to all other remedies otherwise available to. Landlord, 

including the right of termination) deduct such COSt$ and expenses from Landlord's Contribution to 

Tenant's Work as set forth in§ 1.1 

ARTICLE XID: MISCELLANEOUS PROVISIONS 

13.1 M"""1/. Waiver of Subrogation Right. Whenever· (a) any loss, cost, damage, or expense 

resulting fror:n fire; explosion, or any other casualty or ~ce is incurred by either of the parties to 

this Lease in connection with the Leased Premises, and (b) such party is then covered in whole o~ in part 

by insurance with respect to such.loss,·cost, damage, ore~, then the party so insured hereby releases 

the other party from any J,iability it may have on account of such loss, cost, damage, or expense to the 
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extent of any amount recovered by reason of such inslD'8Dce and waives any right of subrogation, but this 

provision shall not be operative in any case in which the effect thereof is to invalidate such inS1DBDcc 

coverage or increue the cost thereof. 

JJ.2 PIB$ilgthv~ de. ~o permanent or tetnponuy rev~ons or modifications of any license, 

pei'lilit:; or privil'*e to occupy, use, or maintain any passageway or structure in. over, or under any street 

or sidewalk, nor any permanent or temporary deprivation of any existing right, privilege, or ~ent 

appurtenant to the Demised Premises, shall operate as or be deemed an eviction of Tenant or in any way 

tenninate, modify, diminish, OT abate the obligation of Tenant to pay the full nmt and additional rent as in 

this Lease provided and to perform each and every ~venant thereof. 

13.1 Atljacent F.xx:tn,atii,n-$/u>,u,g. If an excavation sbaU be made on ~d ~jleent to the l)emised 

Preinises, or shall be authorized to be ~e, Tenant sball afford ·to the persen causing ot atJthom.ed to 

cause such excavation license to enter on the Demised Premises for the purpose of doing such work as 

that person shall deem necessary to preserve the wall or the building of which th~ Demised Premises form 

a part from injmy or damages and to support the structure by proper foundations without any claim for 

damages or indemnity against Landlord ot diminution or abatement of rent. 

13.4 Tl!lllml's Conflicts. Tenant hereby covenants, warrants. and represents that by executing this 

Lease and by the operation of the Demised Premises under this Lease, it is not violating. has not violated, 

and will not be violating any restrictive covenant or agreement contained in any other Lease or contract 

affecting Tenant or any affiliate, associate, or any other person or entity with whom or with which Tenant 

is related or connected financially or otherwise. Tenant hereby covenants and agrees to indemnity and 

save harmless Landlord, any future owner of the fee or any part thereof, and any. mortgagee thereof 

against and ftom all u.t,ilities, obligations, damages, penalties, clauns, costs, and expenses, including 

attorneys' fees, paid, suffered, OT incurred by them or any of them as a result of any breach of the 

foregoing covenant. Tenant's liability under this covenant extends to the acts and omissions of any 

subtenant and any agent, servant,. employee, or licensee of any subtenant of Tenant. 

Landlord agrees not to sell, lease, let; use or permit to be used, any property owned or controlled 

by it within the Premises now or at any time dwing the initial term of this Lease or any renewal thereof to 

ony mtity whi~h sells or serves sandwiches, Further, cwmrt tenants shall be prohibited from adding 

items to their menus which conflict with this exclusive right. 
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13.5 Notices from One Party kJ tJ,e Other. Any notice or demand from LandlQrd to Tenant or from 
. . 

Tenant to Landlord shall be mailed· by regis1;ered or ·certified mail, return rec;eipt requested. ad~ if 

to Tenant. at the address of Tenant or such other address as Tenant shall have last designated by notice in 

writing to Landlord, and if to Landlord. to the place then established for the payment of rent. ot such other 

address as Landlord shall have last designated by notice in writing to Tenant. Depositing any notice 

required hereunder, postage prepaid. in the U~S. mail shall be eort.clusiv"e- evidence of such service. 

Landlord and T~t acknowledge that it is extremely ~portant that rent be paid ih a timely manner as 

required by this Lease. Since Tenant may sublet the ~ to a licensee/ftanchi of Doctor's 

Associates Inc. and the licensee/ftanchisee may pay rent directly to Landlord, Tenant does not receive 

rental income and will not know if rent has not been ])$id. Since the parties recognize that time is of the 

essence iii this matter, Landlord~ to give written notice to Tenant within sixty (60) days of any 

failure to perform any of the tenns or conditions of this Lease by Tenant, its subJ~, or assignee. 

Failure of Land.lord to give such notice will constitute a waiv¢r of monetary and non-monetary clai~ 

against Tenant 

Tenant: 

(I) 

(2) 

(3) 

Subway Real Estate, LLC . 
325 aie Drive 
Milford, CT 06461, 

To the Development Agent at 
206 North Willimnsburg Drive 
Bloomington. IL 61704 

And the demised premises. 

Landlord address for notice is: 100 E Phoenix St, Normal, n. 61761 

13.6 Brokerage. Tenant warrants that it has had no dealings with any broker or agent in connection 

with this Lease other than Landlord's ·broker and covenants to pay, hold harmless, and indemnity 

Landlord from and against any and all cost, expense, or liability for any compensation, commissions, and 

charges claimed by any other broker or other agent with respect to this ~ or the negotiation thereo( 

13. 7 Grou Projil Rqora. Nothing herein. shall be constroed as to require the Tenant to submit 

Tenant's financial statement(s) to the Landlord; provided. however, TeilaDt or Tenant's Franchisee, 

Assignee and/or Sublessee sb.itl su&mtt to the Landlord a monthly Gro_ss Profit Report for tlie operatton at 

the Leased Premises no later than twenty (20) days following the end of the previ<;>us mon~ which shows 
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gross sales for the previous month l~ss sales tax and cost of good sold as required by Section 4.2 above. 

In addition, when requested by the Landlord. Tenant shall submit copies of the Sales Tax Report for the 

Leased Premises filed with the State of Illinois for the period in question. 

13.8 Rdatloiuhlp of the Parties. Nothing conwned herem shall be deemed or e9nstrued by the 

, parties hereto nor by any third party as creating the relationship of principal and Bg!$t; of ~ership~ of 

joint venture between the parties.hereto. or any other relationship than Landlord and Tenant. Whenever 

herein the singular number is used, it shall include the plural. and the masculine gender shall include the 

feminine and neuter genders. 

13.9 Estoppel CertJjicata. At any time and from time to time Tenant agrees. upon reqµest in writing 

from Landlord, to execute, acknowled~. an4 deliver to Landlord a statement in wri~g certifying that 

this Lease is unmodified and in full force _and effect (or ifth~ have been modifications. that the Lease is 

in full force and effect as modified and stating the modifications) and the dates to which the F"ixed 

Minimum Rent and other charges have been paid. Notwithstanding the foregoing to the contrary, in no 

event shall Tenant be required to submit Tenant's .financial statmncnt(s). Within fifteen (15} days of 

written notice from Tenant, Landlord agrees to execute and deliver to Tenant similar docwnents at no cost 

to Tenant. 

.JJ.JO · Short Form. LeaM. Tenant agrees not to record thJs Lease. and both Landlord and Tenant 

agree to execute, acknowledge, and deliver at any time afta the date of this Lease, at the request of the 

other, a "short form lease" suitable for recording. setting forth those items, except rental," contained herein. 

13.11 ApplJctlbk Law and Construdion. The laws of the State of Illinois shall govern the validity, 

perfonnance, and enforcement of this Lease. Whenever a period of time is provided in this Lease for 

Landlord to do or perform any act or thing. Landlord shall not be liable or responsible· for any delays due 

to. strikes, lockouts, casualties, acts of God, war, governmental regulation or control. or other caoses 

beyond the reasonable control of Landlord. and n any such event said time period shall be extended fot 

the amount of time Landlord is so delayed. The invalidity or the inability to enforce any provision of this 

Lease shall not affect or impair any other provision. The headings of the several articles contained herein 

are for convenience only and do not define, limit, or construe the contents of suc;h articles. 

13..12 Execution o/lAase by Landlo'l'fl a1Ul Landlord's Exculpallon. Eifiployeu ol' ~i,nts of 

Landlord, have no authority to make or agree to make a lease or any other agreement or undertaking in 

connection herewith. Ifie sub1D1Ss1on of this document for examination and negotiation dues not 

constitute an offer to lease, or a reservation of, or option for, the Leased Premises, and this document 
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becomes effective and binding only upon the execution and delivery hereof by Lapdlotd and Tenant AU 

negotiations, considerations, representations, and understandings between Landlord and Tenant are 

incorpo~ herein and may be· modified or altered only by agreement in writing between Landlord or 

Tenant, and no act or o"1ission of any employee or agent of Landlord shall alter. change, or modify any of 

the provisions hereof_ 

13.13 Bind.Ing EffecJ of Lease. The covenants, agreements, and obligations herein contained except 

as herein otherwise specifically provided shall extend to, bind, and inure to the benefit of the parties 

hereto and their respective personal representatives, heirs, successors, and assigns. Landlord, at any time 

and ftom ~c to time, may make an assignment of its interest in this Lease, and in the event of such 

assignment and the assumption by the assignee of the covenants and agreements to be performed by 

Landlord, Landlord and ks siJcceSsors and assigns (other than: the assipee.· of this Lease) shall be released 

from any and alt liabilit;y hereunder. 

JJ.U bltaot on U,rpald Accounts. All amounts (other than Fixed Minimum Rent, or un1ess 

otherwise provided herein, all of which shall be due as herein provided) owed by Tenant to Landlord 

hereunder shall be deemed to be additional rent and shall. unless 01hetwise provided herein, be paid 

within ten (10) days from the date Landlord tenders smtements or accounts therefor. All amounts 

(including Fixed Minimum Rent and additional rent) shall bear interest ftom the date due until the date 

paid at the rate equi"villent to two percent above the prime rate of interest in effect on 1be date of payment 

at Busey Bank Normal, Illinois, or its successor, or at the nuoomwn legal rate of interest, whichever is , 
lower. 

13.JS A.sslg,unent, S,,,,lea# or LkDIS& Tenant may assign or sublottbis Lease Agreement to any 

bona-fide licensee/franchisee of Doctor's Associates Inc. ("Franchisor") doing business as a Subway® 

restaurant. without the prior consent of or written notice to the Landlord under this Agreement. Such 
. . 

assignment or subcontractin:g shall not alter the Tenant's responsibility to the Landlord. Landlord agrees 

to accept rent from the Tenant, its assignee or sublessee. 

Landlord recognizes and acknowledges that Tenant is a Delaware corporation and that Tenant's assets 

consist almost exclusively of leases, subleases, and options to pwchase leased premises. Landlord also 

recognizes and acknowledges that Tenant was organized principally for the purpose of negotiating and 

drafting leases with a view towards subletting the leased premises to franchisees/licensees of Doctots 

Associ~ Inc. ("l>AI"). Landlord recognizes and acknowledges that it has been advised that DAI is a 

Florida corporation that owns all rights to award :franchises for Subway® sandwich shops and that 
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Landlord has also been advised that Tenant has no rights whatsoever to awmd franchises for Subway® 

sandwich shops or collect any franchise-related royalties from any prospective sublessee of the promises. 

Landlord recogni7.es and acknowledges that it has been given an opportunity, whether by itself or with the 

assistance of its· professional advisors, to make· inquiry of Tenant's financial status and to evaluate said 

status to its· satisfaction. Landlord has either made such inquiry and is satisfi~ with the response· to such 

inquiry or has affinnativ'cly and voluntarily determined not to do so. Landlord further recogni7.cs and 

acknowledges that no person or entity other than Tenant has made any representations of any kind with 

regard to the ability of Tenant to perfOJm Tenant's obligations hereunder. Landlord also recognizes and 

acknowledges that Tenant intends to sublease the premises to a penon(s) who bas or will be awarded a 
franchise/license for a. Subwaye sandwich shop from DA.I, under which sµblease the sublessee will pay 

rent directly to Landlord so that the rental payment from such sublessee will normally not be received or 

held by; Tenant. Although the sublessee may open a business operation doing business_ as a Subway® 

sandwich shop and may have franchise and other business ro1ationships with corporations related to or 

associated by the general public witn "Subway," as it is commonly known, Landlord recognizes and 

acknowledges that the sole and exclusive person or entity against which it may seek damages or any 

reinedies under this or any other document in which the Landlord and Tenant or Landlord and sublessee 

are parties, whether for· unpaid rent and associllted damages. claims of unjust enrichment, claims of unfair 

trade practi~ or any other theoey of recovery of any kind or nature, is Tenant or sublcssee. Further, it'is 

eXpreSSly understood and agreed that there will not be any liability whatsoever against (A) DAI. its 

shareholders, directors, officers, employees and/or agents, and/or (B) any persons and entities who are the 

shareholders, directors, offi~ employees, and/or agents of the Tenant. Such exculpation of. liability. 

shall be absolute and without any exception whatsoever. 

13.16 Use of Premlses/Snwu Free. Tenant's use shall be defined as a restaurant for on and off 

premises consumption or for any other lawful purpose. Landlord. aclmowledges that Tenant's menu 

consists primarily of sandwiches, salads and related items and that from time to time Tenant may add test 

items to its menu. Landlord further ~ that Tenant may add, delete and/or change its menu without 

the prior consent of the Landlord provided that Tenant complies with all local codes and ordinances, and 

that the Landlord has no pn,existing agreements prolubiting such menu additions. Tenant may sell fruit 

smoothies and/or yogurt. In no event shall Tenant's menu be construed as limited to sandwiches and 

salads. 

Tenant acknowledges that an express material condition of the Lease· is ·that the Te~ shall not 

permit any smoking on or about the Premises. 
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13.17 S""ender Of Premises. Tenant shall surrender the Premises at the end of the Lease term (or 

any extension thereof, or earlier tennination, in the same condition as when it took possession. Tenant 

shall not be responsible for any repairs or alterations beyond those required to restore the Premises to a 

condition substantially similar to the condition of the Premises at the commenoement of this Lease, 

reasonable wear and tear excepted. · 

Tenant's trade fixUJreS and all of Tenant's equipment sba:11 not be considered fixtures, and shall remain 

the property of Tenant. As such, they may be removed by Tenant at any time, subject to the foregoing 

paragnq>h. 

lJ.18 Signs. Subj~ to Landlord's approval, Tenant may erect signage in the windows of the 

Leased Premises, but may not erect signage on the building. 

JJ.19 Par/flllg. Landlord agrees to provide Tenant with at least Foaq:- (4) parking space$ in the 

building., at no cost to the Tenant excei,t for th,e deposit reqUired for each parking card. Landlord 

represents and warrants that there is adequate non-exclusive parking in the parlcing deck that is part of the 

Uptown Station. 

11.,0 Sevtrab/llty. Should any provision of this Lease be or become invalid, void, illegal or not 

cbf(Jl'Ce8ble, it shall be considered separate ~d severable from this Lease and 1he remaining provisions 

shall remain in force and be binding upon the parties hereto as though such provision had .not been 

included. 

Landlord acknowledges that this Lease consists of thirteen sections and mlbits A through E. 
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IN ~ WHEREOF, the parties have executed and delivered this Lease as of the date first 

above written. 

LANDLORD: TOWN OF NORMAL, ILLINOIS 

Name: __ _..,(],......(fu,i __ o-. ..... ·:i_~,...,.by: ...... ___ k6_6s __ 
53D3D802l121486 ... 

By: christopher Koos 

Title: President, Board of Trustees 

TENANT: · SUBWAY REAL ESTATE, LLC. G~ .. 
Name: ~A. O~J .. 

404628127538'50 ... 

6/8/2012 

By: Ernest A Olivet Jr 

Title: Manager 
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LANDLORD~s WOR1C 

EuibitC 

S:UBWAY REAL ESTATE, LLC 

UPTOWN STATION - 11 UPTOWN CIRCLE 

TENANT BUfLDOUT- DIVISION OF WORK 

The following Improvements will ~ performed by the Landlord's contractor as shown on the 
tenant drawing by Ratio Architects dated __ _ 

• Architectural aml E'ngineering drawings· of tenant improvements 
• Concrete slab work required for under slab improvements including operllns·the 

existing concrete floor backfilllns with a;,mpacted fiU and concrete patthlng 
• Floor, CelUng and col11mn cover. As part of base building work supply and install, 

concrete floor slab, fiberglass reinforced column cover; finlshed ceiling Including 
landlord lighting, sprinkler system and ventUatlon all per base building construction 
documents. 

• Framing of all full height ( 9 foot and higher) tenant walls and celling in kitchen. Provide 
structural support for service counter sofflt. Provide all framing to accommodate for 
plumbing fixtures as necessary. 

• CeDlng- Install code oompllant ceiling in kttche·n area 
• P1umblng to include all rough work including all sewer and water rough-in locations for 

all eqUiptnent 
o Supply and Install slop sink with faucet 

• Electrical to include all service and electrical work to ail eqi,,ipment within the walls 
framed by landlord. Additionally, Install conduit stubs to location convenient for tenant 
extension to front counter equipment anc;l lightlng. 

o 200 Amp 3 phase 4 wire service with panel 
o Supply all lighting exce~t specialty · 
o supply att switches and dtsconnects 

• Mechanlcal. There wm be no exhausting of the space Just adjustments made to the 
present system 
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• Are sprinkler. To include tying into sprinkler mafn far enough up stream to provide 
sufficient flow and volume to ~ver the area under the tenant celling above the kitchen 
and service counter. Include all required piping and sprinkler heads. 

• Drywall. Install drywall over all wall's and ceiling framed by landlord. Tape and sand 
ready for finish. 

landlord's contractQr will supply all supervision and clean up for the Landlo.rd work above. 
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E:dtibitD 

TENANrS WORK 

The following bnprovements wlll be performed by the Tenant's contractor as shown on the 

tenant drawing by Ratio Architects dated ___ • All work will be performed by qualified 

union labor per the base building project labor agreement (PLA). 

• Oversight tenant co~cto.r will coordinate with landlord to confirm all rougha..in 
locations.and assure equipment to fit and work properly 

• Framrns an.cl flhish of sei'Vice (front) counter soffit including lighting. 
• Ceiling Installation In service counter ~rea 
• Eq.,.lprnent - tenant will supply and Install its equipment package Including but limited 

to all stainless steel kitchen equipment, walk·in cooler/freezer with compressors, three 
compartment sink with accessories, wa'rmlng and cooling drawers, counter display 
cases, half walls, front counter line up warming lights, etc. 

• Small wares, shelving and any other Items Subway may require for the full operation of 
the store. 

• Soda ~ni complete including any above ceiling raceways for the sodai lines. 
• Dec~ Package - Supply aod install complete Subway Metro d&ar package indudihg any 

Die-panel for the front line up, floorin& all cabinetry, mill~rk, seating, tables, wall 

finishes.as approved by l~ndlord. 

• Slgnage - Supply and install all.slgnase which shall be preapproved by Landlord 
• Specialty light flxtul'C!S Including pendants. 

Tenant responsible for supervision and clean up for the Tenant work above. 
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EmibltE 

DESIGN CRITERIA FOR TENANT'S SIGNS 

All interior, window, and exterior signage is subj_ect to approval by the l,andlord. although exterior 
signage will generally be prohibited Exterior signage is subject to Section 15.17-1 l(A)(7) of the 
Municipal Code which may be found at 

http://www.normal.oq/index$X?nid=106; · however, the Town Council may grant code 

variances when deemed appropriate; 
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by us to you electronically, you must send us an e-mail to PERSON WHO REQUESTED YOUR 
SIGNATURE and in the body of such request you must state your e-mail address, full name, US 
Postal address, and telephone number. We will bill you for any fees at that time, if any. 
To withdraw your con.sent with Franchise World Headquarters, LLC 
To inform us that you no longer want to receive future notices and disclosures in electronic 
format you may: 

i. decline to sign a document from within your DocuSign account, and on the subsequent 
page, select the check-box indicating you wish to withdraw your consent, or you may; 
ii. send us an e-mail to PERSON WHO REQUESTED YOUR SIGNATURE and in the 
body of such request you must state your e-mail, full name, IS Postal Address, telephone 
number, and account number. We do not need any other information from you to withdraw 
consent.. The consequences of your withdrawing consent for online documents will be 
that transactions may take a longer time to process .. 

R iredbard leau ware and software 
Oneratin11: Systems: Windows2000A, or WindowsXP A, 
Browsers (for SENDERS): Internet Exolorer 6.0A-, or above 
Browsers (for SIGNERS): Internet Explorer 6.0A ,, Mozilla FireFox 1.0, 

NetScaoc 7 .2 <or above) 
Email: Access to a valid email account 
Screen Resolution: 800 X 600 minimum 
Enabled Security Settings: A• Allow per session cookies 

A 2 Users accessing the internet behind a Proxy 
Server must enable H1TP 1.1 settings via 
lnmxv connection 

** These mimmum requirements are subject to change. If these requirements change, we will 
provide you with an email message at the email address we have on file for you at that time 
providing you with the revised hardware and software requirements, at which time you will have 
the right to withdraw your consent. 
Acknowledging your access and consent to receive materials electronically 
To confirm to us that you can access this information electronically, which will be similar to 
other electronic notices and disclosures that we will provide to you, please verify that you were 
able to read this electronic disclosure and that you also were able to print on paper or 
electronically save this page for your future reference and access or that you were able to e-mail 
this disclosure and consent to an address where you will be able to print on paper or save it for 
your future reference and access. Further, if you consent to receiving notices and disclosures 
exclusively in electronic format on the terms and conditions described above, please let us know 
by clicking the A:i agreeA t button below. 
By checking the A:i AgreeA t box, I confirm that: 

I can access and read this Electronic CONSENT TO ELECTRONIC RECEIPT OF 
ELECTRONIC CONSUMER DISCLOSURES document; and 

I can print on paper the disclosure or save or send the disclosure to a place where I can 



print it, for future reference and access; and 

• Until or unless I notify Franchise World Headquarters, LLC as described above, I consent 
to receive from exclusively through electronic means all notices, disclosures, 
authorizations, acknowledgements, and other documents that are required to be provided 
or made available to me by Franchise World Headquarters, LLC during the course of my 
relationship with you. 



LEASE AGREEMENT 
(Normal, IL Station) 

This Lease Agreement ("Lease'') is made and entered into as of this SI~ day of May, 
20 I 2, by and between the Town of Normal, Illinois, a municipal corporation, having its principal 
place of business at JOO East Phoenix, Normal, IL 61761 ("LESSOR"), and National Railroad 
Passenger Corporation, a corporation organized under the former Rail Passenger Service Act and 
the Jaws of the District of Columbia, with offices at 30th Street Station, 5th Floor South Tower, 
Philadelphia, PA 19104 ("AMTRAK"). 

BACKGROUND 

LESSOR owns certain real property in the TownofNormal, Illinois, located at 11 Uptown 
Circle, Normal, IL ("Station''), being more particularly shown on Exhibit "A", attached hereto and 
made a part hereof; and 

AMTRAK desires to lease a portion of the Station as defined in Section I below. 

NOW, THEREFORE, in consideration of the terms and conditions set forth herein, 
LESSOR and AMTRAK do hereby agree as follows: 

I. PREMISES 
a. LESSOR hereby leases to AMTRAK and AMTRAK leases from LESSOR 

for the "Term" (as defined below), and pursuant to the terms and conditions set forth herein an 
office located on the first floor of the Station and consisting of 1,528 square feet of space as 
delineated on the plan attached hereto as Exhibit "B", and made a part hereof, ("Premises"). 

b. LESSOR also hereby grants to AMTRAK, its employees, agents, licensees, 
contractors, passengers and invitees, the nonexclusive right in common with LESSOR and all 
others designated by LESSOR for the use of the common areas and common facilities in the 
Station and on the land on which the Station is located. The Station and the land on which it is 
located and the "Common Areas" (as defined below) are collectively referred to herein as the 
"Property''. Common areas include sidewalks, plazas, parking areas, driveways and hallways, 
stairways, elevators, public bathrooms, loading docks, common entrances, lobbies, other public 
portions of the first floor of the Property and the pipes, ducts, conduits, wires and appurtenant 
meters and equipment serving the Premises ("Common Areas"). 

2. I&RM 
a. The initial term of this Lease shall be for thirty-five (35) years ("Term") 

commencing sixty (60) days after an occupancy permit is issued for the Premises 
("Commencement Date''). If such permit has not been issued by December 31 , 2012, AMTRAK 
may cancel this Lease. The Term will end thirty-five (35) years thereafter, unless (a) sooner 
terminated (i) by AMTRAK giving thirty (30) days' prior written notice to LESSOR that 
AMTRAK's rail passenger service to the Town of Normal, IL will relocate or cease or (ii) in the 
event LESSOR elects not to rebuild the Station as provided in paragraphs 13 and 14 in this Lease 
or (b) extended by AMTRAK as provided below. 

b. On or about the Commencement Date, LESSOR shall execute and deliver 
to AMTRAK a Declaration of Commencement ("Declaration") in the form attached hereto as 
Exhibit D. AMTRAK shall promptly execute such Declaration confirming the Commencement 
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Date and return such to LESSOR. 
c. AMTRAK shall have the option to extend the Tenn of this Lease for four 

( 4) additional five (5) year terms by giving notice ofits intent to exercise this option at least sixty 
(60) days before the end of the then current Tenn. Any extended term shall be upon all the same 
terms and conditions as set forth in this Lease and such extension shall be part of the Term. 

3. RENT 
AMTRAK shall pay rent in the amount of One Dollar ($1.00) per Term ("Rent"), 

receipt of the Rent is hereby acknowledged by LESSOR. 

a AMTRAK shall to pay LESSOR as Additional Annual Rent the electricity, 
water and gas charges set forth in Section 7 below. 

b. Audit Rights 
AMTRAK or the Federal Railroad Administration, their respective agents, 

designees and accountants shall have the right at any time or from time to time after advance 
notice to LESSOR to make any examination or audit ofLESSOR's books and records which 
relate in any way to the Station. If it is determined that the utility charges, or any other charges to 
AMTRAK are in error, then LESSOR shall pay any overpayment to AMTRAK and AMTRAK 
shall pay any underpayment to LESSOR. 

4. USE 
AMTRAK may occupy and use the Premises for any lawful purpose reasonably 

related to the operation of a rail passenger station and AMTRAK's business operations, including 
ticketing, waiting area for passengers, related mail, package, baggage, and express services and 
office, mechanical and/or engineering facilities, connecting bus service and operations incidental 
to AMTRAK's business. Upon approval from LESSOR, which approval shall not be 
unreasonably withheld, delayed or conditioned, AMTRAK shall be permitted to assign and/or 
sublease portions of the Premises to third parties for retail use for the convenience of AMTRAK' s 
passengers, such as newsstands, coffee stands, A TM and vending machines beverage and snack 
stands. All uses set forth in this Section shall collectively be referred to as "USE". 

5. PARKING 
AMTRAK shall have the exclusive right to use for its employees, contractors and 

agents, free of charge, six (6) reserved parking spaces in the parking area located at the Property 
as shown on Exhibit "A", attached hereto and made a part hereof. 

6. HOURS OF OPERATION 
AMTRAK shall have the right to keep the Premises open during the time period 

which is a half an hour prior to the arrival of the first scheduled train and a half an hour after the 
arrival of the last scheduled train. If a train is due to arrive before 6am or after 1 Opm AMTRAK 
shall notify LESSOR or LESSOR's police department (at such time when AMTRAK is aware of 
the early or late arrival) and LESSOR or its police department shall arrange for the Station to be 
open for such added hours. The telephone number to notify the LESSOR of such arrivals is: 309-
454-9535. 
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7. UTILITIES 
LESSOR shall provide all utilities (electric, water and gas) to the Station. 

AMTRAK shall pay to LESSOR, "AMTRAK's Proportionate Share,, of the actual electric, water 
and gas charges ("Utility Charges'') for the first floor of the Station, without markup. 
"AMTRAK's Proportionate Share,, shall mean the ratio of the square footage of the Premises to 
the square footage of the first floor of the Station. AMTRAK's Proportionate Share shall initially 
be 10%. In addition, AMTRAK shall pay AMTRAK' s Proportionate Share of the first floor 
Common Areas Utility charges. The first floor Common Areas Utility Charges shall be 
determined by multiplying the Utility Charges for the first floor of the Station by the ratio of the 
square footage of the Common Areas on the first floor of the Station to the square footage of the 
entire first floor of the Station. 

8. LESSOR'S WORK 
LESSOR agrees to provide AMTRAK with leasehold improvements within the 

Premises in accordance with the plans and specifications attached hereto and incorporated herein 
as Exhibit "E,,, attached hereto and made a part hereof, by the Commencement Date. All such 
leasehold improvements shall be constructed in accordance with all applicable statutes, laws, 
rules, regulations, ordinances and codes, including without limitation, the Americans with 
Disabilities Act of 1990, as amended, and the regulations promulgated thereunder (" AON') and 
must be constructed in accordance with AMTRAK'S safety, security, operation and engineering 
procedures, as applicable. 

9. SIGNS 
Signs needed for security or ADA compliance or other signs required in order for 

AMTRAK to be in compliance with any laws, statutes, regulations or government requirements 
are deemed approved by LESSOR ("Required Signs,,). AMTRAK may (a) keep and maintain 
Required Signs on the Property throughout the Term of this Lease. All other signs shall not be 
erected without the prior approval of LESSOR, which approval shall not be unreasonably denied, 
delayed or conditioned. AMTRAK shall not erect or install any sign in the Station that violates 
any applicable law, ordinance, rule or regulation of any Federal agency. 

10. MAINTENANCE. REP AIR AND SERVICES 
a. Except as otherwise specifically provided herein, LESSOR, at its sole cost 

and expense, shall be responsible for the maintenance, repair and upkeep of the Property, 
including the maintenance, repair, replacement and alteration of the interior and exterior of the 
Station and all fixtures, equipment, components and systems that are a part of the Station or 
necessary to and for the operation of the Station and AMTRAK' s use and occupancy of its 
Premises, including structural and roof repairs and maintenance and exterior landscaping, paving, 
trash removal, snow removal, pest control and maintenance. 

b. AMTRAK shall be responsible for the maintenance of the Premises and 
any trade fixtures, equipment or other personal property of AMTRAK located on or within the 
Premises. 

c. Notwithstanding anything to the contrary in this Lease, if LESSOR fails in 
any of its obligations under this Section 10, and such failure continues for more than three (3) 
consecutive days after notice from AMTRAK of such failure, AMTRAK may provide any such 
maintenance, repairs and services or arrange for the provision of such. In the event AMTRAK 
provides any such maintenance, repairs or service, LESSOR shall reimburse AMTRAK for the 
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cost and expense of such maintenance, repairs and services within forty-five (45) days of notice 
from AMTRAK for such payment. Upon request of LESSOR, AMTRAK shall supply LESSOR 
with verification of all costs. 

11. ALTERATIONS AND IMPROVEMENTS 
AMTRAK shall have the right to make alterations and improvements to the 

Premises subject to the following terms and conditions: 
a No alterations or improvements made by AMTRAK shall in any way 

impair the structural stability of the Premises. 
b. AMTRAK shall request LESSOR's approval prior to making any 

alterations or improvements and all alterations or improvements must be approved in writing by 
LESSOR. LESSOR's approval shall not be unreasonably withheld, conditioned or delayed. 

c. AMTRAK shall cause the Premises to be kept free and clear of any 
mechanic's lien or materialmen's liens which may arise out of the construction of any such 
alterations or improvements by AMTRAK. 

d. Except for AMTRAK's personal property and trade fixtures (including 
machinery, equipment, signs and furnishings), all alterations and improvements that are 
permanently affixed to the Station shall become the property of the LESSOR and shall remain on 
and be surrendered with the Premises at the expiration or sooner termination of this Lease or any 
extension of the Term of this Lease. 

e. AMTRAK' s personal property and its trade fixtures, including machinery, 
equipment, signs and furnishings, shall remain the property of AMTRAK and may be removed by 
AMTRAK at any time during the Term or upon the expiration or sooner termination of this Lease 
(including any extension term). AMTRAK shall repair any damage to the Premises or Station 
caused by AMTRAK's removal of its personal property, trade fixtures, or equipment, but 
AMTRAK shall have no obligation to remove such items from the Station at any time. 

f. AMTRAK, in its sole discretion and without limiting the obligations of 
LESSOR herein, may, with LESSOR's approval which shall not be unreasonably denied, delayed 
or conditioned (LESSOR shall be deemed to give its approval if the approval is unreasonably 
denied, delayed or conditioned), make improvements to the Station or adjacent areas for ADA or 
security purposes. If AMTRAK chooses to make such improvements, AMTRAK may enter in, 
on over, through and upon any property of LESSOR to obtain access to make such improvements. 
LESSOR's approval shall not be required for improvements required by the ADA or security. 

g. Without approval of LESSOR, AMTRAK shall have the right at any time, 
at its sole cost and expense, to install sensors or cameras on or in the Station and Property for 
security purposes and without any further compensation to LESSOR. To the extent that either 
party has or will have sensors or cameras installed on or in the Station or Property, the parties 
agree, without further compensation, that each party shall have the right to access all materials 
produced by such devices and AMTRAK may share such with other agencies for security 
purposes. 

12. INSURANCE AND INDEMNIFICATION 
a. AMTRAK shall indemnify, defend, and hold harmless LESSOR from and 

against any and all liability, loss, damage, expense, costs (including without limitation costs and 
fees of litigation) due to bodily injury, including death, to any person, or loss or damage 
(including loss of use) to any property, caused by the sole and direct willful misconduct of 
AMTRAK, its employees or agents, in connection with Amtrak's use of the Premises. 
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b. AMTRAK shall cover its indemnity obligations hereto under its corporate-
wide self-insurance program. 

c. AMTRAK shall cause all its subcontractors who perform work at the 
Station to add LESSOR and AMTRAK as additional insureds on subcontractors' general and auto 
liability insurance policies. 

d. LESSOR shall indemnify, defend and hold harmless AMTRAK, its 
officers, officials, employees and agents from and against any and all liability, loss, damage, 
expense, costs (including without limitation, costs and fees of litigation) due to bodily injury, 
including death, to any person, or loss or damage (including loss of use) to any property, caused 
by the sole and direct willful misconduct of LESSOR its officers, officials, directors, its 
employees, invitees or agents in connection with this Lease, or Lessor's ownership of the 
Property. 

e. LESSOR shall cause all its subcontractors who perform work at the Station 
to add LESSOR and AMTRAK as additional insureds on subcontractors' general and auto 
liability insurance policies. 

f. LESSOR shall procure and maintain throughout the Term of this Lease 
property insurance on the Station for its full replacement value, with AMTRAK designated as an 
additional insured to the extent of AMTRAK's insurable interest therein. 

13. DAMAGE OR DESTRUCTION 
In the event of destruction, or substantial damage, to the Premises during the Term 

of this Lease which renders the Premises unusable to AMTRAK, in AMTRAK's sole discretion, 
LESSOR shall have the option of: 

a Within one hundred eighty (180) days after such damage or destruction, 
replacing or rebuilding the Station, including the Premises, and in such manner and according to 
such plans and specifications which would restore the Station, including the Premises, to 
substantially the same condition as immediately before its destruction or substantial damage, in 
which event LESSOR shall provide suitable temporary facilities while such replacement or 
rebuilding is ongoing; or 

b . Declining to replace or rebuild, in which event AMTRAK shall have the 
option of terminating this Lease by written notice; or 

c. LESSOR shall notify AMTRAK within thirty (30) days after such damages 
or destruction ofLESSOR's decision to rebuild the Station including the Premises or declining to 
rebuild. During the 180 day repair or replacement period identified in Subsection (a) above, 
AMTRAK shall have no obligation to: (1) Pay any costs or expenses associated with the Station, 
including the Premises, required under this Lease; or (2) Provide any services including janitorial 
services to the Premises required under this Lease. 

14. EMINENTDOMAIN 
Eminent domain prorenJings resulting in the condemnation of part of the Premises 

herein that leave the remaining portion usable by AMTRAK for purposes of the business for 
which the Premises are leased in AMTRAK's sole opinion, will not terminate this Lease 
Agreement. If AMTRAK, in its sole opinion, determines that the remaining portion is not usable 
by AMTRAK, AMTRAK may terminate this Lease by giving written notice of termination to 
LESSOR no more than ninety (90) days after the notice of condemnation or taking. The effect of 
such condemnation, should AMTRAK not terminate this Lease, will be to terminate this Lease 
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Agreement as to the portion of the Premises condemned and leave it in effect as to the remainder 
of the Premises, and the Rent and all other expenses provided for herein shall be adjusted 
accordingly. Compensation awarded as a result of such condemnation shall be that of LESSOR, 
except to the extent that part of the award is allocated as damages to fixtures on the Station which 
were furnished by AM1RAK, damages for the value of AMTRAK's leasehold estate or relocation 
expenses for AMTRAK. 

15. ACCEPTANCE 
AMTRAK hereby acknowledges that when it occupies the Premises it shall be 

deemed to have received the Premises in good order and condition unless AMTRAK notifies 
LESSOR of defects or problems with the Premises within one hundred twenty (120) days after the 
latter of (i) the grand opening of the Station or (ii) AMTRAK takes occupancy. If AMTRAK 
notifies LESSOR as aforesaid, LESSOR shall correct and repair any defects or problems 
identified by AMTRAK. within thirty (30) days after the date of the notice. 

16. SUBLEASE AND ASSIGNMENT BY AMTRAK 
a. AMTRAK. shall not assign or sublet the whole or any part of the Premises 

without LESSOR's prior written consent, which consent shall not be unreasonably withheld, 
delayed or conditioned. This provision requiring LESSOR's consent shall not apply, and 
AMTRAK shall be permitted to assign or sublet to any entity whose management and operation is 
indirectly or directly controlling, controlled by or under common control with AMTRAK or if 
such assignment or subletting is due to or arises out of any judicial or legislative action or 
mandate, and any such transfers shall not be deemed an assignment or subletting. 

17. DEFAULT BY AMTRAK 
The failure of AMTRAK to perform substantially or keep or observe any of the 

terms, covenants and conditions which it is obligated to perform, keep or observe under this Lease 
within thirty (30) days after written notice from LESSOR identifying the specific term, covenant, 
or condition and requesting AMTRAK to correct or to commence correction for any such 
deficiency or default or such longer time period if the correction cannot be completed within said 
30 days, provided that AMTRAK has commenced such correction, shall constitute an "Event of 
Default" by AMTRAK. 

18. RIGHTS OF LESSOR AFTER DEFAULT BY AMTRAK 
a If an Event of Default by AMTRAK occurs, as provided in Section 17, 

LESSOR shall have the right (unless otherwise specified in the termination notice), in addition to 
any rights of the LESSOR at law or in equity and after written notice to AMTRAK, to terminate 
this Lease and enter and take possession of the Premises and expel, oust and remove any and all 
parties who may occupy any portion of the Premises, all in accordance with all applicable laws 
and procedures. 

b. In case of any termination, re-entry, and/or dispossession by the LESSOR 
in accordance with lawful proceedings: 

( 1) The Rent which is due and owing up to the time of termination, re-
entry or other dispossession shall become due thereupon and be paid up to the earlier of(a) the 
time of such termination or (b) upon reentry, dispossession or expiration: and 

(2) LESSOR may relet the Premises or any part or parts thereof, either 
in the name of LESSOR or otherwise, for a term or terms which may at LESSO R's option be less 
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than or exceed the period which would otherwise have constituted the balance of the Tenn of the 
Agreement. 

19. LESSOR'S DEFAULT 
In the event LESSOR fails to perform any covenant or obligation required to be 

performed under this Lease, and such failure continues for more than thirty (30) days after notice 
from AMTRAK identifying such failure, such failure shall constitute an "Event of Default" by 
LESSOR. If an Event of Default by LESSOR occurs, AMTRAK, at its sole option and discretion, 
may: (1) perform such covenant or obligation on behalf of LESSOR in which event the LESSOR 
shall reimburse AMTRAK all costs and expenses associated with AMTRAK's performance 
within twenty (20) days after AMTRAK presents an invoice to LESSOR for such perfonnance; 
(2) terminate this Lease; or (3) pursue any and all rights and remedies available at law or in 
equity. 

20. QUIET ENJOYMENT 
If and so long as AMTRAK shall keep all the covenants and agreements required 

by it to be kept under this Lease, LESSOR covenants and agrees that it and anyone claiming by 
through or under LESSOR shall not interfere with the peaceful and quiet occupation and 
enjoyment of the Premises by AMTRAK. 

21. RIGHT OF ENTRY UPON PREMISES 
LESSOR and its agents and employees shall have the right to enter upon the 

Premises, if accompanied by an AMTRAK employee, to inspect the same to determine if 
AMTRAK is performing the covenants of this Lease, on its part to be performed, to post such 
reasonable notices as LESSOR may desire to protect its rights, and to perform service and 
maintenance pursuant to its obligations under this Lease. 

22. TAXES 
Pursuant to 49 U.S.C. §24301(1), AMTRAK is exempt from all state and local 

taxes, surcharges, or fees. 

23. COMPLIANCE WTH LAWS, ORDINANCES, AND RULES 
AMTRAK agrees to conform to and not violate any applicable laws, ordinances, 

rules, regulations, and requirements of Federal authorities now existing or hereinafter created 
affecting AMTRAK's use and occupancy of the Premises. LESSOR agrees to conform and 
comply with all applicable laws, ordinances, rules, regulations and requirements of federal, state, 
county or other governmental authorities and various departments there of now existing or 
hereinafter created regarding LESSOR's ownership and maintenance of the Station and the 
Property, including compliance with the Americans with Disabilities Act. Nothing in this Lease 
shall be interpreted as making AMTRAK a responsible party for purposes of accessibility 
requirements under the Americans with Disabilities Act. 

24. CONDmON OF PREMISES UPON SURRENDER 
When AMTRAK vacates the Premises at the expiration of the Term or earlier 

termination of this Lease, whichever occurs first, AMTRAK shall leave the Premises in the same 
condition as when AMTRAK received possession, ordinary wear and tear, damage by fire or other 
casualty, or condemnation excepted and as may be altered, modified or improved in accordance 
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with the terms of this Lease. 

25. NON-WAIVER 
Any waiver of any breach of covenants or conditions herein contained to be kept 

and performed by either party shall be effective only if in writing and shall not be deemed or 
considered as a continuing waiver. Any waiver shall not operate to bar or prevent the waiving 
party from declaring a forfeiture or exercising its rights for any succeeding breach of either the 
same or other condition or covenant. 

26. P ARTNERSlllP DISCLAIMER 
It is mutually understood and agreed that nothing in this Lease is intended or shall 

be construed in any way as creating or establishing the relationship of partners or joint venturers 
between the parties hereto, or as constituting AMTRAK as an agent or representative of LESSOR 
for any purpose or in any manner whatsoever. 

27. PARTIESBOUND 
Except as otherwise specifically provided in this Lease, this Lease shall bind and 

inure to the benefit of the parties hereto and their respective administrators, legal representatives, 
successors and assigns. 

28. NOTICES 
Notices given under the terms of this Lease must be in writing and shall be deemed 

properly served if such notice is hand delivered or mailed by certified mail, return receipt 
requested, or sent by an established overnight commercial courier for delivery on the next 
business day with delivery charges prepaid, addressed to the other party at the following address, 
or such other address as either party may, from time to time, designate in writing: 

LESSOR: 
TOWN OF NORMAL 
100 E. Phoenix Avenue 
Normal, IL 61761 
Attn. Town Clerk 

AMTRAK: 
AMTRAK 
30th Street Station, 5th Floor South 
Philadelphia, PA 19104 
Attn: Assistant Vice President Real Estate 
Development 

Notice mailed in accordance with the provisions hereof shall be deemed to have 
been given as to the date of hand delivery or the third business day following the date of such 
mailing, whichever is earlier. 

29. TIME OF ESSENCE, BINDING UPON HEIRS, ETC. 
Time is of the essence of each and all the terms and provisions of this Lease and 

the terms and provisions of this Lease shall extend to and be binding upon and inure to the benefit 
of the, administrators, successors and assigns of the respective parties hereto. 

30. NUMBER AND GENDER 
All words used herein in the singular number shall include plural and the present 

tense shall include the future, and the masculine gender shall include the feminine and neuter. 
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31. ENTIRE AGREEMENT 
This Lease contains the sole and only agreement of the parties as to the leasing of 

the Premises. Any prior agreements, promises, negotiations or representations not expressly set 
forth in this Lease are of no force or effect. 

32. LANGUAGE CONSTRUCTION 
The language of each and all paragraphs, terms, and/or provisions of this Lease 

shall, in all cases and for any and all purposes, and any and all circumstances whatsoever, be 
construed as a whole, according to its fair meaning, and not for or against any party hereto and 
with no regard whatsoever to the identify or status of any person or persons who drafted all or any 
portion of this Lease. 

33. HOLDING OVER 
If AMTRAK shall hold over the Premises, after expiration of the Tenn or any 

extension thereof, such holding over shall be construed to be only a tenancy from month to month 
subject to all of the covenants, conditions and obligations contained in this Lease provided, 
however, that nothing in this paragraph shall be construed to give AMTRAK any rights to so hold 
over and to continue in possession of the Premises without the consent of LESSOR. 

34. SALE OF THE STATION/NON DISTURBANCE 
LESSOR, and all succeeding landlords agree that prior to any sale, transfer, 

assignment or in any other manner of change in ownership or control of the Station it will require 
any new landlord, controlling party or owner to execute a document with AMTRAK that will 
acknowledge that such party agrees to be bound by all of the provisions of this Lease. This Lease 
shall be recorded by LESSOR in the recorder of deeds for the County of McLean, Illinois. This 
Lease shall not be subordinate to any other liens, mortgages or encumbrances unless such owner 
or holder of the lien, mortgage or other encumbrance signs a nondisturbance agreement approved 
by AMTRAK, in its sole discretion, prior to any disposition of the Station. 

35. AMENDMENT 
This Lease, including any exhibits hereto, shall not be amended, except in writing 

signed by the parties. Any amendment or addendum to this Lease shall expressly refer to this 
Lease. 

909 l 9v6 Normal, IL 
Execution copy 

9 



IN WITNESS WHEREOF, the parties hereto have affixed their signatures the day 
and year first above written. 
"LESSOR" "AMTRAK" 

TOWN OF NORMAL, ILLINOIS 

By ti~ 
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CORPORATION 

'\':),~~~ By ____________ _ 
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Bruce Looloian 
Assistant Vice President Real Estate 
Development 
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EXHIBIT C 

(RESERVED} 



EXHIBIT D 

DECLARATION OF COMMENCEMENT 

Now on this __ day of ___ 20.12 notice is hereby given to AMTRAK from the 

Town of Normal that an occupancy permit was issued by the Town of Normal for 

Uptown Station on the __ day of ____ 2012 and according to Section 2 of 

the Station Lease Agreement between the Town of Normal and Amtrak dated 

May_ 2012, the initial lease term of thirty-five years commences 60 days after 

issuance of such occupancy permit being the ___ day of ___ __, 2012. 

Town of Normal 

By: _________ _ 

Amtrak hereby confirms the Commencement Date of _______ __, 

2012. 

AMTRAK 

By: ____________ _ 

Date:. ___________ _ 

Upon execution please return to Town Clerk PO Box 589 Normal IL 61761-0589. 



EXHIBIT E 

BUILD OUT SHALL BE IN ACCORDANCE WITH PLANS ON FILE WITH THE TOWN OF 

NORMAL PREPARED BY RATIO ARCHITECT FOR UPTOWN STATION. 
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THIS TOWN OF NORMAL DOWNTOWN~REDEVELOPMENT 
AGREEMENT (the "Agreement") is entered into as of the J~i,.day o 2004 (the "Effective 
Date"), by and between the Town of Normal, lliinois, a mmricipal c on, ereinafter referred to as 
the ''Town") and John Q. Hammons and the John Q. Hammons Revocable Trust of Springfield, Missouri 
(hereinafter collectively referred to as the "Redeveloper"). 

RECITALS 

WHEREAS, the Town has adopted a program for the redevelopment of a redevelopment area 
known as the Town of Normal Downtown Renewal Tax Increment Redevelopment Project Area (the 
"Redevelopment Project Area") in the Town, pursuant to 65 ILCS 5/11-74.4-1, et seq. of the lliinois 
Compiled Statutes, the "Tax Increment Allocation Redevelopment Act" (hereinafter referred to as the · 
"Act"); 

WHEREAS, the Town has, pursuant to the provisions of the Act, adopted a plan !mown as the 
Town of Normal Downtown Renewal Tax Increment Redevelopment Plan (hereinafter referred to as the 
"Redevelopment Plan") pertaining to the redevelopment of the Redevelopment Project Area, substantially 
in the form of the document entitled Town of Normal Downtown Renewal Tax Increment Redevelopment 
Plan dated February 24, 2003 a copy of which is available for inspection in the office of the Town Clerk 
of the Town; 

WHEREAS, the Town, in order to achieve the objectives of the Redevelopment Plan and to 
provide for meeting space for its citizens and for members of the general public, intends to construct an 
approximate twenty thousand (20,000) square foot net useable conference center (the "Conference 
Center") within the area designated as the "A Project Area" on Exhibit 1 attached hereto and made part 
hereof and which is to be located in the area bounded by the Fell Street to the west, North Street to the 
north, the Normal Theater to the east and the Hotel Site referred to below on the south (the "Conference 
Center Site"); 

WHEREAS, the Town, in order to achieve the objectives of the Redevelopment Plan and to 
provide for adequate parking for the general public utilizing the facilities located within the 
Redevelopment Project Area and the general public utilizing the Hotel described below and the 
Conference Center intends to construct a structured parking facility of at least three hundred (300) 
parking spaces (the "Parking Deck") in the area designated as the "C-2 Project Area" on Exlnbit 1 (the 
"Parking Deck Site"); 

WHEREAS, the Town, in order to achieve the objectives of the Redevelopment Plan, intends to 
assist the Redeveloper in the development of a new approximately two hlDldred twenty (220) room 
Marriott Hotel and related facilities for use in support of the Conference Center (the "Hotel") within the 
"A Project Area" as shown on Exlubit 1 and which is to be located in the area bounded by the Fell Street 
to the west, the Conference Center Site and the Normal Theater to the north, Broadway Street to the east 
and Beaufort Street to the south (the "Hotel Site") 

WHEREAS, the Conference Center, the Parking Deck and the Hotel are collectively referred to 
as the project (the "Project") and the Conference Center Site, the Hotel Site and the Parking Deck Site are 
collectively referred to as the project site (the" Project Site"); 

WHEREAS, in order to eliminate the blighting conditions within the "A Project Area" and the 
"C-2 Project Area", to help arrest and prevent blighting conditions outside the "A Project Area" and the 
"C-2 Project Area" in the Redevelopment Project Area, to enhance the quality of life in the Town, to 
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provide an economic stimulus to the area of the Town within which the Project Site is located in order to 
attract other private development which will enhance the tax base of the Town and to further the 
objectives of the Redevelopment Plan, the Town pursuant to its Home Rule Powers under Article 7 of the 
Constitution of the State of Illinois, the powers granted to the Town pursuant to the Act, and the powers 
granted to the Town pursuant to the Illinois Municipal Code, 65 ILCS 5111-65-1 et. seq. and 65 ILCS 
5/11-71-1 et. seq., as supplemented by the power and authority of the Town as a Home Rule 
Municipality, intends to construct the Conference Center and the Parking Deck and to assist the 
Redeveloper to help alleviate certain costs of the Redeveloper in the development of the Hotel; 

WHEREAS, without the assistance of the Town as set forth in this Agreement, the Redeveloper 
would not undertake the construction of the Hotel; 

WHEREAS, the Cost of the Hotel to be incurred by the Redeveloper is estimated to be 
approximately Thirty Million ($30,000,000) Dollars; 

WHEREAS, The Town and the Redeveloper have agreed to prepare a Master Plan in 
conjtmction with the development of the Project on the Project Site which integrates the design and 
operation of the Conference Center, the Parking Deck and the Hotel; 

WHEREAS, the Town believes it is necessary to redevelop the "A Project Area" and the "C-2 
Project Area" in order to arrest the economic and physical decline of the Redevelopment Project Area, 
and to promote a policy of stabili7.ation not only in the Redevelopment Project Area, but also in the 
surrounding area of the Town; and 

WHEREAS, the Town believes that the acquisition of the Real Property and the development of 
the Project pursuant to the proposed Redevelopment Plan is in the vital and best interests of the Town and 
the health, safety, morals and welfare of its residents, and in accordance with the public purposes and 
provisions of the applicable federal, state and local laws. 

NOW THEREFORE, in consideration of the promises and mutual covenants and obligations of 
the parties contained herein, and other good and valuable consideration, the receipt and sufficiency 
whereof are hereby acknowledged, the parties hereto, intending to be legally botmd, hereby covenant and 
agree as follows: 

ARTICLE I: DEFINITIONS 

1.1 Definition of Terms. Certain terms used in this Agreement including any exhibits, 
amendments or addenda thereto shall have the following meanings unless their content or 
use clearly indicates otherwise: 

"Act" means the Tax Increment Allocation Redevelopment A.ct, 65 ILCS 5/1 l 74.4-1 et 
seq. as it may be amended from time to time. 

"Agreement" means this Town of Normal Downtown/Hammons Redevelopment 
Agreement, complete with all schedules and exlnbits attached hereto, as it may be 
amended or supplemented from time to time. 

"Applicable Law" means all laws, statutes, acts, ordinances, rules, regulations, permits, 
licenses, authori7.a.tions, directives, orders and requirements of all Governmental 
Authorities, that now or hereafter during the term of this Agreement may be applicable to 
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the Town, the Redeveloper, and/or the Project, the Project Site, the Redevelopment 
Project and the construction, maintenance, use and operation thereof, including those 
relating to design standards, employees, zoning, building, health, safety, Hazardous 
Materials, and accessibility of public facilities. 

"Bonds" means the general obligation bonds, tax increment financing bonds, bond 
anticipation notes or other obligations issued by the Town to fimd its obligations under 
this Agreement, the Redevelopment Plan or Applicable Law including the Act 

"Bond Construction Funds" means the fimds to which the proceeds of the Bonds have 
been deposited for the payment of construction costs for the Conference Center and the 
Parking Deck pursuant to the Bond Documents. 

"Boad Counsel" means such nationally recognized legal counsel in the area of 
municipal bonds which have been designated by the Town. 

"Bond Docnments" means any and all contracts, agreements, indentures, resolutions, 
ordinances and other documents or instruments entered into or adopted by the Town in 
connection with the issuance of any Bond. 

"Bulldable Condition" means delivery of the Hotel Site to the Redeveloper with: (i) 
demolition of all existing structures and other above grade improvements including any at 
grade permanent surfaces (provided that any streets or alleys do not have to be removed 
if they can be removed by the Redeveloper's contractor during excavation or site work 
without any extraordinary cost the Redeveloper), removable of any below grade 
foundation to below the existing surface elevation, the cracking of below grade slabs, and 
the plugging of existing sanitary and/or storm sewer connections at the property line with 
all material removed from the site; (ii) all environmental remediation accomplished so as 
to comply with Applicable Law for use of the Hotel on the Hotel Site; and (iii) all utilities 
either removed and/or capped, if such capping shall not cause extraordinary construction 
costs for the Hotel nor interfere with the use of the Hotel as intended. 

"Certificate of Completion" means a certificate issued by the Town, pursuant to 
Section 2.11 below, which indicates that the Redeveloper has Substantially Completed 
the Project or a phase or a part thereof. 

"Completion of Construction of Parking Deck" shall mean that (i) the Parking Deck 
has been Substantially Completed, (ii) a Certificate of Completion for the Parking Deck 
has been issued by the Town pursuant to Section 2.11 of the Agreement, (iii) a final, 
permanent certificate(s) of occupancy for the Parking Deck has been issued, and (iv) the 
Parking Deck is fully operational and open for business. 

"Closing Date" means the date upon which the acquisition of the Real Property by the 
Town is complete and the Hotel Site will be conveyed by the Town to the Redeveloper 
pursuant to Article VI below. 

"Conference Center" means a planned meeting space complex for use by the general 
public which shall include, without limitation, approximately twenty thousand (20,000) 
square feet of net meeting space, including a grand ballroom and such other meeting and 
banquet rooms as may reasonably be required to serve as a community meeting facility, 



--- - ---- - · 

including the necessary connections, doors and other modes of ingress and egress that 
will permit the use of the Normal Theater in conjunction with the Conference Center, 
plus support, pre-function and circulation areas and supporting back-of house areas and 
related furniture, fixtures, operating supplies and equipment, together with all the 
pertinent facilities and amenities, to be developed and constructed as part of the 
Conference Center pursuant to the plans and specifications. 

"Conference Center Site" means the parcel of land, to be owned by the Town, on which 
the Conference Center is to be constructed. 

"Construction Monitor" means any individual or entity engage<fby the Town, at the 
Town's own cost and expense, to (i) review and recommend to the Town with respect to 
the Plans and Specifications, construction contracts, change orders during construction 
and Draw Requests with regard to the Conference Center and the Parking Deck, (ii) 
inspect the construction of the Conference Center and the Parking Deck and (iii) monitor 
any other matters with regard to this Agreement and/or the Project as directed by the 
Town. 

"Construction Plans" mean construction documents which are complete for 
construction of the Project or any separate and distinct functional phase or part thereof 
and which will allow for the issuance of all permits for the construction of the Project or 
any· phase or ·part thereof required by all governmental agencies having jurisdiction over 
the construction of the Project. 

"Cost of the Hotel" means the costs and expenses related to the development of the 
Hotel in order to make it available for occupancy including but not limited to 
architectural and engineering design services and related consulting specialties, physical 
construction activities, interior design and decorating, purchase of FF &E, purchase of 
inventory and supplies necessary to begin Hotel operations, pre-opening marketing and 
operational expenses, interest expense related to a construction loan, development fees 
and other ancillary and related expenses. 

"Design Phase" means the period from and including the Effective Date through and 
including the Closing Date. 

"Design Standards" means those requirements adopted by the Town which govern the 
design of the Project including the use of materials in its construction. 

"Draw Requests" means the schedule to be submitted by the Redeveloper to the Town 
on or about the tenth (IO~ day of each month during the term of this Agreement detailing 
(i) the amounts incurred by the Redeveloper or the Redeveloper's contractor in 

. connection with the construction of the Conference Center and the Parking Deck 
respectively, and (ii) the respective amounts approved for payment in accordance with 
this Agreement 

"Effective Date" means that which is set forth in the Preamble of this Agreement. 

"Environmental Laws" means all statutes specifically described in the definition of 
Hazardous Materials and all federal, state and local environmental, health and safety 
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statutes, ordinances, codes, rules, regulations, orders and decrees regulating, relating to or 
imposing liability or standards concerning or in connection with Hazardous Materials. 

"Exterior Architectural Appearance" means the architectural chancter, general 
composition and general arrangements of the exterior of the Project and the adjacent 
plazas and pedestrian areas, including the kind, color and texture of the building material 
and the type and character of all windows, doors, light fixtures, signs and appurtenant 
elements, visible from public streets and thoroughfares. 

"FF&E" means those items of furnishings, fixtures and equipment for use in the 
operation of the Project 

"Final Completion" means the date upon which the following shall have occurred: (i) 
final completion of the Project in accordance with the Project Requirements as evidenced 
by the issuance of a certificate by the architect or architects of the components of the 
Project to such effect: (ii) the issuance of any approval of construction required under the 
Bond Documents or the Franchise Documents; (iii) a certificate of occupancy has been 
issued for each component of the Project; and (iv) all of the guest rooms, food outlets, 
meeting rooms and other facilities in the Hotel, Conference Center and Parking Deck are 
fully completed, open, and operational. 

"Final Project Cost Analysis" means the statement of actual costs and expenses of the 
construction and development of the Hotel including the Costs of the Hotel submitted by 
the Redeveloper to the Town in certified form after completion of the Hotel. 

"Final Site Plan" means the final plan of the Project or separate and distinct fimctional 
phases or part thereof which sets forth the limits of the work to be done, the building 
locations, ingress and egress, loading areas, parking, if any, landscaping, signage and 
adjoining streets including one or more elevations or sketches showing the exterior 
features and designs of all the buildings or structures. 

"Franchise Documents" means any and all license or franchise agreements for the Hotel 
and Conference Center, together with any and all documents executed or delivered in 
connection therewith, between or among (i) the Town, the Redeveloper, and the Hotel 
Operator, or any one or more of them, and (ii) the Franchisor. 

"Franchisor" means initially Marriott International, Inc. (as a Marriott Hotel) or any 
successor franchisor under any license or franchise agreement for the Hotel. 

"Franchisor Approvals" means all approvals which are required to be obtained from 
the Franchisor from the llffective Date until the Final Completion of the Project in 
connection with the construction of the Project pursuant to Franchise Documents. 

"Franchisor Requirements" means all requirements imposed upon the Project pursuant 
to the Franchise Documents including, without limitation, the Marriott Design Manual. 

"Governmental Authority" means any agency, authority, board, branch, division, 
department or similar unit of any Federal, state, c01mty or municipal or other 
governmental entity having jurisdiction over or validly imposing requirements on the 
Town, Redeveloper, the Project and the Project Site. 
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"ffaqrdous Materials" means any substance, material, waste, gas or particulate matter 
which is regulated by any local, state or federal governmental authority, including, but 
not limited to (i) petroleum, (ii) asbestos, (iii) polychlorinated biphenyl, (iv) radioactive 
materials, and (v) any other material or substance which is defined as a "buardous 
waste", "hazardous material", "hazardous substance", "extremely hazardous waste", or 
nrestricted ba2ardous waste" under any statute, rule or regulation of any jurisdiction 
including without limitation Section 311 of the Clean Water Act, Section 1004 of the 
Resource Conservation and Recovery Act, and Section 101 of the Comprehensive 
Environmental Response, Compensation, and Liability Act. 

"Hotel" means an upscale full-service hotel having approximately two hlllldred twenty 
(220) guest rooms and approp1iate support facilities such as a restaurant(s), a lounge(s) 
fitness center and business center, supporting back-of-the-house areas, food preparation 
facilities, together with such other amenities and features characteristic of a first-class, 
full-service hotel. 

"Hotel Site" means the parcel of land, to be owned by the Redeveloper, on which the 
Hotel is to be cons1ructed. 

"Impositions" shall mean all taxes, assessments, use and occupancy taxes, charges, 
excises, license and permit fees, and other charges by public or governmental authority, 
general and special, ordinary and extraordinary, foreseen and unforeseen, which are or 
may be assessed, charged, levied, or imposed by any public or governmental authority on 
the Parking Deck or any portion thereof or with respect to any property located thereon or 
any business conducted thereon by the Redeveloper. 

"Lease" means the Town of Normal Conference Center Lease A,greement entered into 
by the Town and the Redeveloper wherein pursuant to the terms thereof, the Town leases 
the Conference Center to the Redeveloper, a copy of which is attached hereto as Exhibit 2 
and made of a part hereof. 

"Master Plan" means the initial plans for the Project to be provided by the Redeveloper 
pursuant to Section 2.3 below, which plans shall show the conceptual layout of the 
Project on the Project Site including the integration of the design and operation of the 
Project, the anticipated areas of ingress and egress, parking, driveways, the proposed 
relationship to the Redevelopment Plan and the anticipated elevation of the Project or any 
phase thereof, types of uses, the relationship to the Public Parking and other real property 
adjacent to the Project Site; and may, but sball not be required to contain the Exterior 
Architectural Appearance of the Project and/or architectural drawings or detailed 
elevations of the Project. 

"Maximum Rate" shall mean the greatest of the rates of interest from time to time 
permitted under applicable federal and state law. Wherever it is provided herein that a 
monetary sum shall be due to Town together with interest at the Maximum Rate and at 
such time there is no Maximum Rate, interest shall be due at the rate of eighteen percent 
(18%) per annum. 
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"Normal Theater" means the restored movie theater located on North Street which is 
owned by the Town and which will be connected to the Conference Center for use by 
users of the Conference Center and /or the Hotel for plenary or other special meetings. 

"Parking Commencement Date" means the first to occur of: (a) the date the Town shall 
make available the Parking Spaces to Redeveloper in substantial compliance with the 
Plans and Specifications (which date shall be no later than the date the Town is obligated 
to issue to Redeveloper a Certificate of Completion of construction of the Parking Deck) 
or, (b) the date Redeveloper commences business from the Hotel after receipt from the 
Town of a certificate of occupancy: pursuant to the building code of the Town. 

"Parking Deck" means the structured parking facility owned by the Town containing 
parking for not less than three hundred (300) vehicles including an all-weather elevated 
walkway across Beaufort Strcct between the Parking Deck and the Hotel to be located on 
the Parking Deck Site and constructed as part of the Project pursuant to the Plans and 
Specifications. 

"Parking Deck Site" means the "C-2 Project Area" as shown on Exlnbit 1 at1llched 
hereto and made a part hereof. 

"Parking E:q,iration Date" shall mean the last day of the sixtieth (60) full calendar year 
after the Parking Commencement Date. 

"Parking Spaces" shall mean three hundred (300) umcserved vehicular Parking Spaces 
in the Parking Deck for vehicular parking by employees, guests and invitees of the Hotel 
and the Conference Center. 

"Parking Term" shall mean the commencement on the Parking Commencement Date 
and continuing through and until the Paricing Expiration Date, subject to early 
termination as expressly provided in this Agreement 

"Permits" means all licenses, approvals, permits, variances, authorizations, entitlements, 
registrations, and the like required by any Governmental Authority. 

"Plans and Speclftcations" means the Master Plan, the Preliminary Plans, the Final Site 
Plans, and the Construction Plans for the Project including the proposed FF&E to be 
installed in the Project, as such plans and specifications may be amended, modified, 
restated or supplemented from time to time in accordance with this Agreement 

"Preliminary Plans" means plans and drawings, including a Preliminary Site Plan 
which are preliminary to the Construction Plans, which plans and drawings include but 
are not limited to the limits of the work to be done, the location of buildings and all 
auxiliary structures, ingress and egress, loading areas, proposed signage, landscaping and 
one or more elevations showing the Exterior Architectural Appearance of the Project if 
the Exterior Architectural Appearance of the Project has not been submitted as part of the 
Master Plan and shall include a detailed Project Cost Analysis. 

"Preliminary Site Plan" means the Project site layout including parking, if any, 
buildings, ingress and egress, pedestrian and vehicular circulation, utilities, grading, 
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storm water detention, landscaping and service areas, the proposed relationship to the 
Redevelopment Project Area including all proposed dedications and easements. 

"Project" means the .Hotel, the Conference Center, the Parking Deck and all related 
FF&E, landscaping, and other ancillary improvements, amenities and features to be 
included in the construction and development thereof. 

"Project Cost Analysis" means the statement of actual or estimated costs and expenses 
of the Project in order to make it available for occupancy including put not limited to 
architectural and engineering design services and related consulting specialties, physical 
construction activities, interior design and decorating, purchase of FF&E, purchase of 
inventory and supplies necessary to begin Project operations, pre-opening marketing and 
operational expenses, interest expense related to a construction loan, development fees 
and other ancillary and related expenses and as the same may be amended, modified, 
restated or supplemented from time to time with the approval of the Town in accordance 
with this Agreement All updates to the Project Cost Analysis shall be prepared in an 
identical format 

"Project Site" means the Conference Center Site, the Hotel Site and the Parking Deck 
Site. 

"Real Estate Tues" means the ad valorem real property taxes levied on the Project, the 
Project Site and any other structures or buildings on the Project Site. 

"Real Property" means those parcels of land not currently owned by the Town and 
which are to be acquired by the Town upon which the Project is to be constructed 

"Redeveloper" means John Q. Hammons and the John Q. Hammons Revocable Trust of 
Springfield; Missouri; who wiU. develop and construct the Development Project. 

"Redevelopment Project Area" means the· Town of Normal Renewal Downtown 
Redevelopment Project Area as adopted by the Town in May, 2003. 

"Redevelopment Project Costs" means those costs defined as Redevelopment Project 
Costs pursuant to Section 11-74.4-J(q) of the Act that were incurred by the Redeveloper 
in the construction and development of the Project 

"Related Agreements" shall mean, collectively, this Agreement, and the Conference 
Center Lea:se and any other agreement executed between the Town and Redeveloper (or 
any .affiliate) in respect of the construction or operation of the Conference Center, the 
Hotel or the Parking Deck. 

"Street Improvements" means all improvements to be made during the construction of 
the Project to the streets adjoining the Project Site and all utility and related work to be 
constructed within the rights'-Of-way of such streets. 

"Substantial Completion or Substantially Complete" means complete construction, 
except for minor and ancillary alterations or additional work, so as to be available for the 
issuance of a certificate of occupancy pursuant to codes of the Town. 
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"Tu Increment Revenues" means the real estate tax revenues that are generated within 
the Redevelopment Project Area pursuant to Section 11-74.4- 8 of the Act. 

1.2 Construction of Words. The words "hereof", "herein", "here1.mder" and other words of 
simi1ar import refer to this Agreement as a whole. The words "above" or ''below" refer to 
the location of an Article, Section or other subdivision of this Agreement within this 
Agreement. Unless otherwise specified, references to Articles, Sections and other 
subdivisions of this Agreement are to the designated Articles, Sections and other 
subdivisions of this Agreement as originally executed. The headings of this Agreement 
are for the convenience of reference only and shall not limit or define the provisions 
hereof. 

1.3 Use of the Definitions. Each of the foregoing definitions and basic provisions shall be 
construed in conjllllction with the references thereto contained in the other provisions of 
this Agreement and shall be limited by such other provisions. Each reference in this 
Agreement to any of the foregoing definitions and basic provisions shall be construed to 
incorporate each defined term set forth above tu1der such definition or provision 

1.4 Non-Limitation of Town's Remedies. This section shall in no way limit the remedies 
of the Town pursuant to other Sections of this Agreement and pursuant to law and equity 
in the Event of Default 

ARTICLE Il: DEVELOPMENT OF THE PROJECT 

2.1 Development of the Project. The Redeveloper shall develop the Project on the Project 
Site in a manner that is compati"ble with the Normal Downtown Renewal Plan, the 
Redevelopment Plan and Applicable Law and because the failure of the Redeveloper to 
cons1ruct the Project will prevent the Town from implementing the Redevelopment Plan, 
the Redeveloper guarantees the construction of the Project. 

2.2 Progress Reports. During the development process, the Redeveloper shall submit 
monthly reports to the Town commencing ~n the first day of October, 2004, and on the 
first day of every month thereafter lllltil Final Completion of the Project which will 
provide the Town with information concerning costs of the Project, design of the Project, 
financing efforts and other matters relevant to the development and construction of the 
Project and which shall include a Project Cost Analysis. 

2.3 Master Plan. Commencing on the Effective Date and within ninety (90) days after the 
execution of this Agreement the · Redeveloper shall prepare the Master Plan for the 
Project. The Mast.er Plan may (but is not required to) include Exterior Architectural 
Appearance of the Project. 

2.4 Review and Approval of Master Plan. The Town's approval or disapproval of the 
Mast.er Plan must be made in writing and, if disapproved, shall set forth the reasons for 
such disapproval. If the Town does not approve or disapprove the Mast.er Plan within 
thirty (30) days after receipt, they shall be deemed approved. If disapproved, the 
Redeveloper shall, within twenty (20) days from the date of disapproval, resubmit revised 
plans which the Town shall review within twenty-one (21) days. This .process shall 
repeat until the plans are approved by the Town; provided that if the plans are not 
approved within seventy-five (75) days of the date of the first submittal of the Master 
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Plan, the Redeveloper may terminate this Agreement by giving written notice to the 
Town. In reviewing said plans, the Town will take into acco1mt the normal and 
customary cos1s of developing and constructing projects of this type. Any request for 
change in the Master Plan by the Town shall not cause an mireasonable increase in the 
costs of the Project 

2.5 Preliminary Plans. After approval by the Town of the Master Plan, the Redeveloper, 
within one h1mdrcd twenty ·(l20) days of such approval, shall submit to the Town the 
Preliminary Plans for the Project. The Town shall review the Preliminary Plans for 
conformance with the Redevelopment Plan, the Downtown Renewal Plan prepared by 
Farr Associates, the Master Plan, the Design Standards, this Agreement and Applicable 
Law. If the Redeveloper has not submitted Exterior Architectural Appeanmce for review 
with the Master Plan, then the Exterior Architectural Appearance shall be part of the 
Preliminary Plans and shall be subject to approval by the Town 1mdcr this section. 

2.6 Approval of Preliminary Plans by Town. The Town's approval or disapproval of the 
Preliminary Plans must be made in writing and, if disapproved, shall set forth the reasons 
for such disapproval. If the Town does not approve or disapprove said plans within thirty 
(30) days after receipt, they shall be deemed approved. If disapproved, the Redeveloper 
shall, within twenty (20) days from the date of disapproval, resubmit revised plans which 
the Town shall review within twenty-one (21) days. This process shall repeat 1mtil the 
plans arc approved by the Town. In reviewing said plans, the Town will take into 
acco1mt the normal and customary costs of developing and constructing projects of this 
type. Any request for change in the Preliminary Plans by the Town shall not cause an 
unreasonable increase in the costs of the Project The Town will not unreasonably 
withhold its approval. 

2. 7 Final Site Plan. Within ninety (90) days after approval of the Preliminary Plans, the 
Redeveloper shall submit to the Town a Final Site Plan for the Project. The Town shall 
review the Final Site Plan for the purpose of determining compliance with the Master 
Plan, the Preliminary Plans, the Redevelopment Plan, this Agreement and Applicable 
Law. · 

2.8 Construction Plans. Within one h1mdrcd twenty (120) days after the approval of the 
Preliminary Plans, the Redeveloper shall submit to the Town construction plans for the 
Project (the "Construction Plans"). The Town shall within thirty (30) days from receipt 
approve or disapprove the Construction Plans, after reviewing said plans for compliance 
with Applicable Law, including but not limited to the life safety and zoning regulations, 
and conformance with the Preliminary Plans and Final Site Plan. If the Town 
disapproves the Construction Plans, the RcdevelQPCr shall submit revised plans within a 
reasonable time from the date of rejection. Upon resubmission, the Town shall review 
and approve or disapprove such revised plans within ten (I 0) days of submittal. This 
process shall repeat until the plans arc approved by the Town. 

2.9 Amended Construction Plans. Prior to completion of the Project as certified by the 
Town pmsuant to Section 2.11, if the Redeveloper desires to make any substantial change 
in the Construction Plans which significantly affects the appeanmce, function, or 
structural integrity of the Project, the Redeveloper shall submit the proposed change to 
the Town for its approval. If the Construction Plans, as modified by the proposed 
change, conform to the requirements of the Redevelopment Plan and this Agreement, 
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meet Applicable Law and do not create a fundamental change in the nature, size or 
aesthetics of the Project, the Town shall approve the proposed change and notify the 
Redeveloper in writing of its approval. If the Town disapproves of such change, it shall 
notify the Redeveloper in writing with specificity as to the reasons for the disapproval, in 
which event the Redeveloper may submit a revised change within a reasonable time 
thereafter. This process shall repeat 1.mtil the revised plans are approved by the Town or 
the change is abandoned by the Redeveloper. If such change is not so approved or 
rejected in writing within ten (10) working days of receipt of the submission to the Town 
from the Redeveloper, such change will be deemed approved. 

2.10 Commencement and Completion Requirements. 

2.10.1 Commencement. The Redeveloper shall commence construction of the Project , 
no later than July 15, 2005 unless (i) the Town: fails to acquire all of the Real 
Property necessary for the Project Site pursuant to the date set forth in Section 
6.1 below at which time the commencement of construction shall be delayed one 
(1) day for each day of delay in the acquisition of the Real Property beyond the 
required date and /or (ii) the Town does not approve the Master Plan, The 
Preliminary·Plan or the Cons1ruction Plans within the initial time frames set forth 
in Sections 2.4, 2.5 and 2.8 above respectively at which time the commencement 
of construction shall be delayed one (1) day for each day of delay in the approval 
beyond the initial time frame; provided that any one day of delay pursuant to (i) 
above that coincides with a simultaneous day of delay pursuant to (ii) above shall 
only count as one day of delay. 

2.10.2 Completion. The Redeveloper shall Substantially Complete construction of the 
Project, or any phase thereof, within twenty-four (24) months after 
commencement of construction or other mutually agreeable date. 

2.11 Certificate of Completion. Promptly after Substantial Completion of construction of the 
Project or any separate or distinct phase or part thereof and upon request of the 
Redeveloper, the Town will execute and deliver to the Redeveloper a certificate of 
completion. Any Certificate of Completion by the Town shall be (and it shall be so 
provided in the certification itself) a conclusive determination of satisfaction with respect 
to the obligations of the Redeveloper and its successors and assigns that the construction 
of the Project or any phase thereof has been Substantially Complete in accordance with 
the provisions of this Agreement. 

2.12 Form of Certification. The certification provided for in Section 2.11 shall be in such 
form as will enable it to be recorded in the Office of the Recorder of Deeds, McLean 
Collllty, Illinois. If the Town refuses or fails to provide any certification in accordance 
with the provisions of this Agreement, the Town shall, within fifteen (15) days after 
written. request by the Redeveloper, provide the Redeveloper with a written statement 
indicating in adequate detail in which respects the Redeveloper has failed to Substantially 
Complete construction of the Project or any applicable separate or distinct phase or part 
thereof in accordance with the provisions of this Agreement, or is otherwise in default, 
and what measures or steps will be necessary, in the opinion of the Town, for the 
Redeveloper to take or perform in order to obtain such certification . . The Certificate of 
Completion as provided herein shall not be unreasonably withheld by the Town and the 
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Project shall be deemed approved if the Town fails to conform to the provisions of 
Section 2.11 and this Section 2.12. 

2.13 Quality of Construction and Conformance to Federal, State and Local 
Requirements. All work with respect to the Project, the Project Site and any other 
structures or buildings on the Project Site shall conform to Applicable Law including, but 
not limited to, environmental codes and life safety codes. The Redeveloper shall cause 
the construction of the Project to be commenced and to be prosecuted with due diligence 
and in good faith in accordance with the terms of this Agreement, and without delay and 
shall cause the Project to be constructed in a good and workmanlike manner in 
accordance with the Plans and Specifications. 

2.14 Utilities. All arrangements for utilities must be made by the Redeveloper with the 
applicable utility company. The Town makes no representations whatsoever with respect 
to the adequacy or availability of utilities with respect to the Project or Project Site. 

2.15 Insurance. 

2.15.1 Liability Insurance Prior to Completion. Prior to commencement of 
construction of the Project, the Redeveloper or the Redeveloper's contractor shall 
procure and deliver· to the Town, at the Redeveloper's or such contractor's cost 
and expense, and shall maintain in full force and effect \Dltil each and every 
obligation of Redeveloper contained herein has been fully paid, or performed, a 
policy or policies of comprehensive liability insurance and during any period of 
construction, contractor's liability insurance, structural work act insurance and 
worlan.en's compensation insurmce, with liability coverage under the 
comprehensive liability insurance to be not less than One Million Dollars 
($1,000,000) each occurrence and Five Million Dollars ($5,000,000) total, all 
such policies to be in such form and issued by such companies as shall be 
reasonably acceptable to the Town to protect Town and Redeveloper against any 
liability incidental to the use of or resulting from any accident occurring in or 
about the Project or the improvements or the construction and improvement 
thereof. Each such policy shall name the Town as coinsureds and shall contain 
an affirmative statement by the issuer that it will give written notice to the Town 
at least thirty (30) days prior to any cancellation or amendment of its policy. 

2.15.2 Builder's Risk Prior to Completion. During the construction of the Project as 
certified by the Town, the Redeveloper shall keep in force at all times builder's 
completed value risk insurance, in non-reporting form, against all risks of 
physical loss, including collapse, covering the total value of work performed and 
equipment, supplies and materials fimrished for the Project. Such insurance 
policies shall be issued by companies reasonably satisfactory to the Town, and 
shall name the Town as a coinsured. All such policies shall contain a provision 
that the same will not be cancelled or modified without a thirty (30) day written 
notice to the Town. 

2.16 Lien Waivers. All contracts for construction of the Project shall provide that all 
contractors and subcontractors shall furnish contractor's affidavits in the form provided 
by state statute and that waiver of liens be required for all payments made. 
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2.17 Rights of Inspection: During construction of the Project, the Town or its designee shall 
have the right at any time and from time to time to enter upon the Project for the purposes 
of inspection. Inspection by the Town of the Project shall not be construed as a 
representation by the Town that there has been compliance with the Construction Plans or 
any building or life safety codes adopted by the Town; or that the Project will be or is 
free of faulty materials or workmanship, or a waiver of any right the Town or any other 
party may have against the Redeveloper or any other party for noncompliance with the 
Construction Plans, Prelimiruuy Plans, building or life safety codes or any other 
ordinances of the Town or the terms of this Agreement. 

2.18 Coordination With Street Improvements. The parties agree that the design and 
construction of the Project shall be coordinated with the design and construction of the 
Street Improvements and subject to further agreement of the Town and Redeveloper, if 
there exists cost and or construction efficiencies to warrant it, the construction of the 
some or all of the Street Improvements may be accomplished by the contractor for the 
Hotel. 

ARTICLE ID: TOWN OBUGATIONS 

3.1 Conference Center. Subject to Article IV below, the Redeveloper, as an independent 
conttactor, shall construct or cause to be constructed the Conference Center at the cost 
and expense of the Town. 

3.2 Parking Deck. Subject to Article V below, the Redeveloper, as an independent 
contractor, shall construct the Parking Deck at the cost and expense of the Town. 

3.3 Acquisition of Real Property. Subject to Article VI below, the Town shall acquire the 
Real Property and convey the Hotel Site to the Redeveloper. 

3.4 Zoning. It is contemplated by the Town and the Redeveloper that the Project Site shall 
have a z.oning classification which will permit the use of the Project as intended by this 
Agreement and which is in conformance to the General Land Uses set forth in the 
Redevelopment Plan. The parties agree that the current z.oning .for the property will, 
allow the Project Site to be used as intended and will cooperate with each other to obtain 
any title insurance policy z.oning endorsement or other documentation in respect thereto 
as may be required by any lender to or tenant of the Project. 

3.5 Waiver of Permit Fees. The Town agrees to waive any permit or other fees with regard 
to the construction of the Project. 

ARTICLE IV: CONSTRUCTION OF AND LEASE OF THE CONFERENCE CENTER AND 
USE OF THE NORMAL THEATER 

4.1 Redeveloper to Design and Construct the Conference Center. Because of the need to 
have an integrated design and operation of the Conference Center with the Hotel and 
because of various cost and construction efficiencies to have the Conference Center 
constructed by the Hotel contractor, the Town and the Redeveloper agree that the 
Redeveloper, as an independent contractor, shall, on behalf of the Town, be responsible 
for the design and construction of the Conference Center on the Conference Center Site. 
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4.2 Redeveloper'~ Design Phase Senices. The Redeveloper shall perform the following 
services during the Design Phase of the Conference Center: 

(a) Develop the overall arcbitectmal design of the Conference Center together with 
the design for specializ.ed portions of the Conference Center, such as interior 
design, mechanical, electrical, plumbing and HV AC systems and the generation 
of the Plans and Specifications therefore; 

(b) Provide general descriptions of the categories of the FF&E, operating supplies, 
fixed asset supplies and other personal property anticipated to be required for the 
Conference Center; 

(c) Generate the Plans and Specifications for the Conference Center and provide 
regular periodic review by the Town of such Plans and Specifications, as they are 
developed throughout the design development process; 

(d) Meet periodically, at reasonable intervals, with the Town to review the design of 
the Conference Center; 

(e) Submit to the Town the Plans and Specifications as required pursuant to Article 
II; 

(f) Prepare a Project Cost Analysis for the Conference Center and update such 
Project Cost Analysis as and when necessary; 

(g) On approval of the Plans and Specifications, obtain one or more contracts for the 
construction of the Conference Center which contract(s) shall be subject to the 
approval of the Town; 

(h) Assist the Town in the procurement of all Permits; 

(I) Consult with the Town to insure compliance with all Applicable Laws; 

(j) Obtain and evaluate, through appropriate consultants, environmental reports, 
engineering surveys, soil tests and such other tests and reports as may be 
advisable in connection with the construction of the Conference Center; and 

(k) Detennine the public utilities that will be required for the Conference Center. 

4.3 Redeveloper's Construction Phase Senices. Throughout the cons1ruction phase of the 
Conference Center the Redeveloper shall perform the following services: 

(a) Assist the Town in enforcing the performance of each and every term, covenant, 
condition, agreement and provision of any cons1ruction contracts or sub-contracts 
with regard to the construction of the Conference Center; 

(b) Monitor the progress of the construction of the Conference Center and upon 
request of the Town, provide or cause to be provided written reports. to the Town 
detailing such progress; 
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(c) 

(d) 

(e) 

(f) 

(g) 

(h) 

(i) 

Assist the Town in ensuring that the contractor or subcontractors of the 
Conference Center do not substantially deviate from the Plans and Specifications 
unless such deviation has been approved by the Town and Redeveloper; 

Review insurance maintained by the contractors or subcontractors for the 
Conference Center to ensure compliance with all Applicable Laws, requirements 
and Project documents; 

Ensure that the contractor and subcontractors for the Conference Center 
including, without limitation, suppliers ofFF&E, provide warranties to the Town 
that are not less than industry standards; 

Evaluate proposed change orders, identify defective work, process applications 
for payment and make recommendations with respect thereto and otherwise 
assess the contractors and subcontractors performance; 

Identify punch list items and coordinate completion of such items; and 

Coordinate the work of the contractor and subcontractors with (i) the work and/or 
requirements of all utility providers and (ii) the construction of the Street 
Improvements. 

During the construction of the Conference Center periodically update the Project 
Cost Analysis for the Conference Center. 

4.4 Architect's Agreement. The Redeveloper shall cause any architects agreement and/or 
consulting contract with regard to the design of the Conference Center to (i) contain a 
right to terminate for convenience without penalty or premium and (ii) provide that the 
Town shall own all design rights for the Conference Center. Any architect's agreement 
or consulting contract shall also provide that the Town is an intended third party 
beneficiary thereof, and the owner shall have the right to enforce the duties of such 
architect or consultant in the event of default W1der this Agreement or a failure to perform 
by the Redeveloper and/or its successors and assigns. The Redeveloper shall provide to 
the Town, promptly upon receipt, copies of any notices from or to any architect or 
consultant of any alleged non-performance, breach or default by the Redeveloper or such 
architect or consultant under the architects or consultants agreement. 

4.5 Town's Approval of Design. The Town shall have final approval on the design of the 
Conference Center and all Construction Plans including the materials to be utiliud by the 
Redeveloper. The Town shall also have final approval on all changes in the form of 
change orders or otherwise to the Construction Plans, or changes in any other matter over 
which the Town has the power to approve. 

4.6 Mui.mum Amount Paid by Town for Conference Center. It is the intention of the 
Town and the Redeveloper that the amount paid by the Town for the design and 
construction of the Conference Center including FF&E and supplies related thereto shall 
not exceed the sum of Eight Million ($8,000,000) Dollars and shall be with regard to the 
actual cost of the Conference Center and shall not include any profit or markup for the 
Redeveloper; provided, however, if the actual cost to construct the Conference Center is 
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less than the sum of Eight Million ($8,000,000) Dollars then the am01mt to be paid by the 
Town to the Redeveloper shall be reduced to such lower amount. 

4.7 Town's Maximum Cost for Conference Center. The Redeveloper shall be responsible 
for all costs of construction of the Conference Center including any costs or expenses 
resulting from change orders or changes in the Plans and Specifications for the 
Conference Center, FF&E and supplies in excess of Eight Million ($8,000,000) Dollars. 

4.8 Lease of the Conference Center. In order to maximize the efficiencies of the operation 
of the Conference Center and to eliminate any financial risk for any economic losses 
pertaining to the operation of the Conference Center, the Town agrees to lease to the 
Redeveloper the Conference Center pursuant to the terms and conditions set forth in the 
Lease attached hereto as Exhibit 2. 

4.9 Use of the Normal Theater. In order to maximize the use of the Conference Center by 
the general public, the Town agrees to allow the use of the Normal Theater by groups 
attending events or ftmctions at the Conference Center at times and at such costs and fees 
as may be determined by the Redeveloper and the Town from time to time; provided that 
the Redeveloper acknowledges that the Normal Theater is utilized at times for the 
showing of movies and will not be available at all times. 

ARTICLE V: CONSTRUCTION OF THE PARKING DECK AND PARKING RIGHTS FOR 
THE HOTEL AND CONFERENCE CENTER USERS 

5.1 Redeveloper to Design and Construct the Parking Deck. Because of the need to have 
an integrated design and operation of the Parking Deck with the Hotel and Conference 
Center and because of various cost and construction efficiencies to have the Parking 
Deck constructed by the Hotel contractor, the Town and the Redeveloper agree that the 
Redeveloper, as an independent contractor, shall be responsible for the design and 
construction of the Parking Deck on the Parking Deck Site. 

5.2 Redeveloper's Design Phase Services. The Redeveloper shall perform the following 
services during the Design Phase: 

(a) Develop the overall architectural design of the Parking Deck together with the 
design for specialized portions of the Parking Deck, such as interior design, 
mechanical, electrical, plumbing and HV AC systems and the generation of the 
Plans and Specifications therefore; 

(b) Provide general descriptions of the categories of the FF&E, operating supplies, 
fixed asset supplies and other personal property anticipated to be required for the 
Parking Deck; 

( c) Generate the Plans and Specifications for the Parking Deck and provide regular 
periodic review of such Plans and Specifications, as they are developed 
throughout the design development process; 

(d) · To meet periodically, at reasonable intervals, with the Town to review the design 
of the Parking Deck; 

16 1 



(e) To submit to the Town the Plans and Specifications as required pursuant to 
Article II; 

(t) Prepare a Project Cost Analysis for the Parking Deck and update such Project 
~ost Analysis as and when necessary; 

(g) On approval of the Plans and Specifications, obtain one or more contracts for the 
construction of the Parking Deck which contract(s) shall be subject to the 
approval of the Town; 

(h) Assist the Town in the procurement of all Permits; 

(i) Consult with the Town to insure compliance with all Applicable Laws; 

(j) Obtain and evaluate, through appropriate consultants, environmental reports, 
engineering surveys, soil tests and such other tests and reports as may be 
advisable in connection with the construction of the Parking Deck; and 

(k) Determine the public utilities that will be required for the Parking Deck. 

5.3 Redeveloper's Construction Phase Services. Throughout the construction phase of the 
Parking Deck the Redeveloper shall perform the following services: 

(a) Assist the Town in enforcing the performance of each and every term, covenant, 
condition, agreement and provision of any construction contracts or sub-contracts 
with regard to the construction of the Parking Deck; 

(b) Monitor the progress of the construction of the Parking Deck and upon request of 
the Town, provide or cause to be provided written reports to the Town detailing 
such progress; 

( c) Assist the Town in ensuring that the contractor or subcontractors of the Parking 
Deck do not substantially deviate from the Plans and Specifications unless such 
deviation has been approved by the Town and Redeveloper; 

(d) To review insurance maintained by the contractors or subcontractors for the 
Parking Deck to ensure compliance with all Applicable Laws, requirements and 
Project documents; 

(e) Ensure that the contractor and subcontractors for the Parking Deck including, 
without limitation, suppliers of FF&E, provide warranties to the Town that are 
not less than industry standards; 

(f) Evaluate proposed change orders, identify defective work, process applications 
for payment and make recommendations with respect thereto and otherwise 
assess the contractors and subcontractors performance; 

(g) Identify punch list items and coordinate completion of such items; and 
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(h) Coordinate the work of the con1ractor and subcontractors with (i) the work and/or 
requirements of all utility providers and (ii) the cons1ruction of the Street 
Improvements. 

(i) During the construction of the Parking Deck periodically update the Project Cost 
Analysis for the Parking Deck 

5.4 Architect's Agreement. The Redeveloper shall cause any architects agreement and/or 
· consulting contract with regard to the design of the Parking Deck to (i) contain a right to 

terminate for convenience without penalty or premium and (ii) provide that the Town 
shall own all design rights for the Parking Deck . Any architect's agreement or 
consulting contract shall also provide that the Town is an intended third party beneficiary 
thereof, and the owner shall have the right to enforce the duties of such architect or 
consultant in the event of default under this Agreement or a failure to perform by the 
Redeveloper and/or its successors and assigns. The Redeveloper shall provide to the 
Town, promptly upon receipt. copies of any notices from or to any architect or consultant 
of any alleged non-performance, breach or default by the Redeveloper or such architect 
or consultant under the architects or consultants agreement 

S.S Town's Approval of Design. The Town shall have final approval on the design of the 
Parking Deck and all Construction Plans including the materials to be utilized by the 
Redeveloper. The Town shall also have final approval on all changes in the form of 
change orders or otherwise to the Construction Plans, or changes in any other matter over 
which the Town has the power to approve. 

S.6 Cost of Parking Deck. During the preparation of the Construction Plans for the Parking 
Deck, subject to the approval of the Town as to the terms, conditions and price, the 
Redeveloper shall arrange for a guaranteed maximum price contract for the construction 
of the Parking Deck with the contractor for the construction of the Hotel provided, 
however, that if the Town does not approve such terms, conditions and price, the Town 
may elect to provide for the construction of the Parking Deck through competitive bids or 
such other methods as it may choose. 

S.7 Hotel and Conference Center User Parking Rights. Town, in consideration of the 
covenants, agreements and undertakings of Redeveloper as herein set forth, does grant 
unto Redeveloper the right and privilege to use the Parking Spaces during the Parking 
Term subject to the terms and conditions set forth in this Agreement 

S.8 Parking Term. The Parking Term of this Agreement is for sixty (60) years beginning on 
the Parking Commencement Date and ending on the Parking Expiration Date. 

5.9 'As Is' Condition. The Parking Spaces are being provided "as is" "and "with all faults," 
and Town makes no warranty of any kind, express or implied, with respect to the Parking 
Spaces. Without limiting the generality of the preceding sentence, it is expressly agreed 
that Town makes no warranty as to the marketability, habitability or fitness for any 
particular purpose of the Parking Spaces. 

5.10 Payment of Impositions. While the Town and the Redeveloper do not anticipate that 
there will be any, Redeveloper shall pay all Impositions, if any, assessed, levied, charged, 
or imposed upon or against, the Parking Deck and any improvements constructed thereon 
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during the Term of this Agreement as a result of Redeveloper's use of the Parking 
Spaces. Such Impositions shall be the sole and exclusive obligation of Redeveloper. 
Redeveloper may, in good faith, at its own expense (and in its own name as Redeveloper 
may determine appropriate), contest any such Impositions. Town shall use reasonable 
efforts to cooperate with Redeveloper in contesting any such Impositions; provided, 
however, that Town shall not be required to incur any expense in connection therewith 
and Town shall not in any way become liable for the payment of any such Impositions or 
be held responsible for the outcome of any contest Impositions lllldertaken by 
Redeveloper. 

5.11 Failure to Pay Impositions. If Redeveloper shall fail to pay any Impositions for which it 
is liable before the same becomes delinquent, or fails to notify Town of its intention to 
contest the same prior to such delinquency, or fails to pay any contested Impositions 
before the property is threatened with foreclosure or similar proceedings, Town, at 
Town' s election, may (but shall not be obligated to) pay such Impositions with any 
interest and penalties due thereon, and the amollllt paid by Town shall be repayable by 
Redeveloper on demand, together with interest thereon at the Maximum Rate from the 
date of such payment until repaid. Thereafter, in addition to all other remedies of Town, 
Town may require that Redeveloper pay to Town, on a monthly basis, one-twelfth (1/12) 
of the Impositions, as estimated by Town, becoming due during each calendar year. Any 
such additional payment shall be due monthly on the first day of each month and shall be 
held in escrow by Town. 

5.12 Limitations on Use. Town shall provide the Parking Spaces on the public levels of the 
Parking Deck. Hotel guests and employees shall be provided with "in" and "out" 
privileges. The Town may charge all others, such charges as the Town determines from 
time to time (unless the Hotel with the consent of the Town collects such charges and 
fees for the Town). Vehicles may only be parked in designated Parking Spaces within the 
Parking Deck. The Town may by appropriate security measures exclude use by the 
employees, guests and invitees of the Hotel and Conference Center from portions of the 
Parking Deck not subject to this -Agreement Town may also deny access to the Parking 
Deck by appropriate security measures to exclude use by members of the general public. 

5.13 Compliance with Restrictions and Laws. Redeveloper shall be responsible for using the 
Parking Deck in compliance with this Agreement and any applicable provisions of the 
Related Agreements. Redeveloper shall, at Redeveloper's sole expense, (a) comply with 
Applicable Law having jurisdiction over the Project as defined in the Agreement, (b) 
comply with any directive, order or citation made pursuant to law by any public officer 
requiring abatement of any nuisance or which imposes upon Town or Redeveloper any 
duty or obligation arising from Redeveloper's use of the Parking Deck, or required by 
reason of a breach of any of Redeveloper's obligations hereunder or by or through other 
fault of Redeveloper, ( c) comply with all insmance requirements applicable to the 
Parking Deck, and (d) indenmify and hold Town harmless from any loss, cost, claim or 
expense which Town incurs or suffers by reason of Redeveloper's failure to comply with 
its obligations under clauses (a), (b), (c) or (d) above. If Redeveloper receives notice of 
any such directive, order citation or of any violation of any law, order, ordinance, 
regulation or any insurance requirements, Redeveloper shall promptly notify Town in 
writing of such alleged violation and furnish Town with a copy of such notice. 

19 



5.14 Unauthorized Use. Redeveloper shall use its best efforts to prevent unauthoriz.ed usage 
of the Parking Deck. Redeveloper and Town shall cooperate to prevent unauthorized 
usage of the Parking Deck through a secmity system to be ~utually developed and 
agreed upon by designated representatives of the parties. 

5.15 Employee Permits. Town shall issue permits or other appropriate devices to the 
designated employees of the Hotel which shall permit access to the Parking Deck. 
Redeveloper and the Town shall mutually agree as to which of the employees is to be 
permitted to use the Parking Spaces. 

5.16 Valet Parking. Redeveloper shall, subject to required Parking Spaces for disabled 
persons, be entitled to not more than sixty (60) designated valet parking services on the 
first floor of the Parking Deck for Hotel guests. Any Parking Spaces used for valet 
parking shall be deducted from Redeveloper's allocated Parking Spaces. 

5.17 Use Nonexclusive. Redeveloper's use of the Parking Deck is nonexclusive. Except as 
provided in Section 5.15 above, nothing in this Agreement shall grant Redeveloper the 
right to have any Parking Spaces marked or reserved exclusively for Hotel or Conference 
Center guests or employee parking. Any such reservation or dedication of vehicular 
Parking Spaces shall require the prior written consent of the Town. 

5.18 Parking Fees and Reports. Redeveloper may charge Hotel and Conference Center 
guests for the use of the Parking Spaces or valet Parking Spaces in the Parking Deck. 
Redeveloper shall provide Town with written reports of Hotel and Conference Center 
guests and employee Parking Deck usage in a format reasonably satisfactory to the Town, 
and such other reports or other information relating to vehicular parking by Hotel and 
Conference Center guests and employees including any fees charged and collected by the 
Hotel for parking services. Such reports shall be provided on a monthly basis and cover 
the parking usage during the previous calendar month period. 

5.19 Parking Space Commitment. Town in connection with the conduct of special events 
sponsored or approved by the Town has the right to require Redeveloper, subject to 
availability, to provide up to sixty-five (65%) percent of the available Parking Spaces as 
determined by the Hotel Manager fourteen (14) days in advance of special event for the 
exclusive use by the organizers, patrons, licensees, invitees and guests of Town 
connected with or participating in or attending such special event on each day that ·an 
event is being conducting at the Conference Center, or in Downtown Normal or the 
Normal Theater including days for any set up or br~ _down required in connection with 
the special event (the "Parking Space Commitment"). In order to exercise its right to 
enforce the Parking Space Commitment, Town shall deliver to Redeveloper written 
notice of its intent to enforce the Parking Space Commitment, at least fourteen (14) days 
prior to the special event. Such written notice shall specify the date(s) on which the 
Parking Spaces shall be subject to the Parking Space Commitment and the number of 
vehicular spaces required. 

S.20 Town Regulations. Except as specifically provided in this Agreement, use of the Parking 
Deck by Hotel guests and employees shall be subject to all procedures, rules, regulations, 
and enforcement practices of the Town for the Parking Deck. Such rules, regulations and 
enforcement practices are subject to change at the Town's sole and absolute discretion. 
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Town shall provide Redeveloper with advance notice of changes and such procedures, 
rules, regulations and enforcement practices which relate to use of the Parking Deck 

5.21 Town Use of Redeveloper's Unused Parking Spaces. Redeveloper agrees to forecast 
the anticipated use of its allocated Parking Spaces on a weekly basis and provide the 
Town with a daily written schedule one calendar week in advance, of any unused portion 
of Redeveloper's allocated Parking Spaces which may be used by the Town for public fee 
parking in the Parking Deck 

5~22 Improvements to the Parking Deck. The Town shall be responstble, at the Town's sole 
cost and expense, shall be responsible for all alterations, additions, improvements or 
changes to the Parking Deck. It is understood and agreed by the parties that all 
improvements, alterations, or changes to the Parking Deck shall become the property of 
Town. 

5.23 Maintenance of Parking Deck. Town, at Town's cost and expense, shall at all times 
during the Term of this Agreement maintain and repair the Parking Deck. 

5.24 Prohibition of Liem. Redeveloper shall not suffer or permit any mechanics' liens or 
other liens to be filed against the Parking Deck by reason of any work, order, service or 
material supplied or claimed to have been supplied to Redeveloper. If any such 
mechanics' liens or materialmens' liens shall be recorded against the Parking Deck, or 
any improvements thereof, Redeveloper shall cause the same to be removed. 

5.25 Required Insurance. Throughout the Term, Redeveloper shall, at Redeveloper's 
expense, maintain comprehensive general liability insurance for bodily injury, death or 
property damage, insuring Redeveloper and naming Town as an additional insured, 
against all claims, demands, or actions relating to the use of the Parking Deck on an 
occWTence basis, issued by and binding upon a solvent inSl.D'3Ilce company licensed to do 
business in Illinois, with limits of not less than One Million ($1,000,000) Dollars with 
respect to injury or death to a single person; not less than Five Million ($5,000,000) 
Dollars with respect to any one occWTence and not less than One Million ($1,000,000) 
Dollars for property damage or destruction. Jn addition to other remedies provided in this 
Agreement, if Redeveloper fails to maintain the insurance required by this Section, Town 
may, but is not obligated to, obtain such insurance and Redeveloper shall pay to Town 
upon demand as additional rental the premium cost thereof plus interest at the Maximum 
Rate from the date of payment by Town until repaid by Redeveloper. The insurance 
policy or policies must name both Redeveloper and Town as Named Insured. 

5.26 Evidence of Insurance. Prior to the commencement date of this Agreement, 
Redeveloper shall furnish to Town evidence of insurance in some manner acceptable to 
Town, showing that Redeveloper is in compliance with the insurance coverage 
requirements of this Article V and indicating the exclusions from coverage, if any. Any 
insurance company providing insurance required hereunder shall notify Town at least 
thirty (30) days prior to cancellation or material change in any such insurance. All 
insurance required by this Section shall be primacy and noncon1nbuting with any 
insurance that may be carried by Town. Town reserves the right, from time to time 
throughout the Term to increase the minimum insurance limits set out above to ensure 
that adequate insurance is being maintained. 
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5.27 Indemnification for Use of Parking Spaces. The Town shall not be liable for any loss, 
damage, or injury of any kind or character to any person or property arising from any 
occurrence on the or within the Parking Deck. Redeveloper hereby waives all claims 
against Town for damage to any property or injury to, or death of, any person in, upon or 
about the Parking Deck arising at any time and from any cause (including specifically 
without limitation, the negligence of the Town) other than solely by reason of the gross 
negligence or willful misconduct of Town. Redeveloper for itself and its agents, 
employees, representatives, con1ractors, licensees, concessionaires, invitees, successors 
and assigns, expressly assumes all risks of injury or damage to person or property, either 
proximate or remote resulting from condition of the Parking Deck or any part thereof. In 
addition to the indemnity contained in Section 11.1 below and not in lieu thereof-; 
Redeveloper agrees to indemnify and save harmless the Town and its agents, servants, 
officers and employees ( collectively "lndemnitees") from and against any and all 
liabilities, damages, claims, suits, costs (including court costs, attorneys fees and costs of 
investigation) and actions of any kind arising or alleged to arise by reason of injury to or 
death of any person or damage to or loss of property occurring on, in or about the 
Parking Deck or by reason of any other claim whatsoever of any person occasioned or 
alleged to be occasioned by act or omission on the part of the Redeveloper or any officer, 
director, servant, agent, employee, representative, contractor, subcontractor, licensee, 
concessionaire, invitee, successor and assign, or by any Breach, violation or non 
performance of any covenant of Redeveloper under this Agreement, whether such 
liability, claims, suits, costs, injuries, deaths or damages arise from or are attnbuted to the 
concurrent negligence of any Indemnitee if any action or proceeding shall be brought by 
or against any Indemnitee in connection with any such liability or claim, Redeveloper on 
notice from Town, shall defend such action or proceeding at Redeveloper's expense, by 
or through attorneys reasonably satisfactory to the Town. The Provisions of this Section 
shall apply to all activities of the Redeveloper with respect to the Parking deck, whether 
occumng before or after execution of this Agreement Redeveloper obligations under this 
Section shall not be limited to the limits of coverage of insurance maintained or required 
to be maintained by Redeveloper under this Agreement This provision shall swvive the 
termination of this Agreement. 

5.28 Damage to Premises. If, during the Parking Term, the Parking Deck situated on the 
Premises is wholly or partially destroyed or damaged by fire, or any other casualty 
whatsoever (collectively called a "Casualty"), Town may but is not required to repair, 
replace, restore and reconstruct the Parking Deck in a good and workmanlike manner. 

5.29 Total Taking. If all or substantially all of the Hotel, Conference Center and/or the 
Parking Deck is taken under power of eminent domain (which term as used in this 
Agreement shall include any conveyance in avoidance or settlement of condemnation or 
eminent domain proceedings) or other similar proceeding, then the Parking Term shall 
terminate as of the date of taking of possession by the condenming authority. 

5.30 Partial Taking. Town and Redeveloper agree that if less than all or substantially all of 
the Hotel, Conference Center and/or the Parking Deck is taken under power of eminent 
domain or other similar proceeding, then Parking Term shall nevertheless continue in 
effect as to the remainder of the Hotel and Conference Center and/or the Parking Deck as 
the case may be; provided, however, that if Town and Redeveloper both agree within 
thirty (30) days following the taking that so much of the Hotel, Conference Center and/or 
the Parking Deck as the case may be has been taken or condenmed as to make it 
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economically unsound to attempt to use the remainder thereof for the conduct of 
Redeveloper's business thereon, then Parking Term shall terminate upon possession of 
such portion of the Hotel, Conference Center and/or the Parking Deck as the case may be 
by the condenming authority. 

5.31 Award. All sums awarded or agreed upon between Town and the condenming authority 
for the taking of the interest of Town or Redeveloper in the Parking Deck, whether as 
damages or as compensation, will be the property of Town. 

5.32 Cessation of Hotel Operations - Parking Termination. If the Hotel ceases operation 
as an upscale hotel as herein defined ( excluding temporary periods for repair and 
renovation) or the Conference Center Lease has tenninated, the Parking Tenn shall 
terminate and all rights to the use of the Parking Spaces by the Redeveloper pursuant to 
this Agreement shall cease. 

ARTICLE VI: ACQUISfflON OF REAL PROPERTY AND CONVEYANCE OF THE HOTEL 
SITE 

6.1 Acquisition of Real Property. The Town shall u1ili7.e its best efforts to acquire the Real 
Property through all lawful means, prior to May 15, 2005. 

6.2 Conveyance of Hotel Site. On the Closing Date, the Town shall convey to the 
Redeveloper for the sum of One ($1) Dollar and other valuable consideration, subject to 
all of the terms and conditions of this Agreement, the Hotel Site by special warranty 
deed, free and clear of all liens and encumbrances, and not subject to any easements, 
covenants, restrictions, dedications or rights-0f-way, materially affecting title to the Hotel 
Site or use of the Hotel Site except as agreed between the Town and the Redeveloper or 
otherwise agreed to in writing by the Redeveloper. The Town shall convey the Public 
Rights-Of-Way within the Hotel Site by the adoption of a vacation ordinance. 

6.3 Buildable Site. The Town agrees to deliver the Hotel Site in Buildable Condition to the 
Redeveloper. The Town also agrees that it will bring the Conference Center Site and the 
Parking Deck Site into Buildable Condition prior to the commencement of construction 
of the Project. 

6.4 Title Commitment and Survey. 

6.4.1 Title Commitment and Policy. The Town, at the Town's sole cost and expense, 
shall, within thirty (30) days after acquisition of the Real Property provide to the 
Redeveloper a title commitment (the "Title Commitment") for the Hotel Site, an 
ALTA Form B Town's Title Insurance Policy (the "Title Policy"), issued by 
Chicago Title Insurance Company (the "Title Insurer"). At Closing, the Town 
shall cause the Title Insurer to issue the Title Policy in the am.Olmt of One 
Million ($1,000,000) Dollars showing merchantable record title to the Hotel Site 
to be in the To'Wil (in accordance with the Title Commitment provided for in this 
Section 6.5.1), subject only to the Permitted Objections. · 

(a) Objections to Title of Record. Within seven (7) days after the 
Redeveloper's receipt of the aforesaid Title Commitment and the Survey 
set forth in Section 6.4.2 below, the Redeveloper shall furnish to the 
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Town written notification of any objections to or defects in title of record 
set forth in the Title Commitment. If the Redeveloper fails to give said 
notice within said seven (7) day period, the Redeveloper shall be deemed 
to have accepted all matters then affecting title to the Real Property set 
forth in the Title Commitment. If the Redeveloper does give said notice, 
the Redeveloper shall be deemed to have accepted all matters set forth in 
the Title Commitment not set forth in the notice. After receipt of said 
notice, the Town shall have the right, at its election, to endeavor to cure 
such objections to or defects in title set forth therein and shall notify the 
Redeveloper of such election within five (5) days. If the Town does elect 
to endeavor to cure such objections to or defects in title, it shall promptly 
commence and diligently pursue efforts to cure such objections. 

(b) Failure to Cure Objections. In the event the Town fails to cure the 
Redeveloper's objections to or defects in title within twenty (20) days of 
receiving notice of such objections to or defects in title, or if the Town 
shall determine that its efforts to cure will not be successful, the 
Redeveloper may either (i) waive such title objections to or defects in 
title and proceed with closing hereunder or (ii) terminate this Agreement. 
In the event of termination, the parties shall have no further rights or 
liabilities under this Agreement. 

6.4.l Survey. The Town shall, within sixty (60) days after the identification of the 
exact parameters of the Project Site, furnish the Redeveloper a current ALTA 
survey of the Project Site identifying the Hotel Site, Conference Center Site and 
Parking Deck Site, certified by a professional surveyor licensed by the State of 
Illinois and certified to the Title Insurer (and other parties designated by the 
Redeveloper). 

6.5 Closing. The purchase of the Hotel Site shall be consummated as follows: 

6.S.1 Closing Date. The closing (the "Closing") shall be on a date agreed to by the 
Town and the Redeveloper (the "Closing Date"). 

6.S.l The Town's Deliveries. At Closing, the Town shall deliver to the Redeveloper 
the following: 

(a) Deed. An executed special warranty deed to the Hotel Site or a portion 
thereof, as set forth in Section 6.2 hereof. 

(b) Title Polley. The title policy for the Hotel Site as provided for in 
Section 6.4 hereof. 

6.5.3 The Redeveloper's Deliveries. At or prior to Closing, the Redeveloper shall 
deliver to the Town the following: 

(a) Insurance. Proof that policies of insurance of the types and coverages 
specified in Section 2.15 hereof have been obtained and are in force; 
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(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

Plans. Plans and Specifications for the Project previously approved by 
the Town in accordance with Article II hereof; 

Construction Contracts. Executed construction contracts (with 
contractors reasonably acceptable to the Town) covering the construction 
of the Project; 

Declaration of Covenants, Uses and Restrictions. Declarations of 
Covenants, Uses and Restrictions in the form attached hereto as Exhibit 3 
executed by the Redeveloper; 

Notice to Proceed. A notice to proceed to the general contractor of the 
Project (the "Notice to Proceed"); 

Hotel Financing. Evidence of equity and/or debt financing for the Hotel 
thereof in an am01mt sufficient to complete the Hotel; 

Cosing Date Certificate. A certificate executed by the Redeveloper to 
the effect that on and as of the Closing Date: 

(1) All representations and warranties made by the Redeveloper in 
this Agreement and all schedules, documents, certificates or 
exhibits given to the Town pursuant to this Agreement are true 
correct in all material respects; and 

(2) All of the covenants and obligations to be performed on the part 
of the Redeveloper under this Agreement as of the Closing Date 
have been timely and properly performed; and 

(h) Approvals. A certificate by the Redeveloper that all approvals 
necessary to close the acquisition of the Hotel Site have been obtained 
including approval of this Agreement 

6.5.4 Joint Deliveries. At Closing, the Town and the Redeveloper shall jointly deliver 
to each other the following: 

(a) Cosing Statement. An agreed upon executed closing statement; 

(b) Transfer Tax Filings. Executed documents complying with the 
provisions of all federal, state, county and local law applicable to the 
determination of transfer taxes; and 

(c) Lease. An executed copy of the Lease. 

6.5.5 Possession. Sole and exclusive possession of the Hotel Site shall be delivered to 
the Redeveloper on the Closing Date. 

6.5.6 Property Taxes. All real property taxes with respect to the Hotel Site and the 
Conference Center Site for the period up to and including the Closing Date shall 
be the responsibility of the Town. All real property taxes with respect to the 
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Hotel Site and the Conference Center Site for the period commencing on the 
Closing Date shall be the responsibility of the Redeveloper. 

6.S.7 Closing Costs. The Town sball pay the following costs: the Town's attorneys' 
fees, survey costs, the insmance premium for the title policy, any transfer taxes 
or sales taxes and the cost of documentary stamps. The Redeveloper shall pay 
the following costs: the Redeveloper's attorneys' fees and fees for recording the 
deed. 

6.S.8 Brokerage Commissions. The Town represents to the Redeveloper that no real 
estate broker bas been engaged by the Town with regard to this transaction. The 
Redeveloper represents to the Town that no real estate broker bas been engaged 
by the Redeveloper with regard to this transaction. Each party (the 
"lndenmifying Party") agrees to indemnify and hold the other harmless against 
any brokerage commissions due to any real estate broker claiming to have been 
engaged by the Indenmifying Party with regard to this transaction. 

ARTICLE VD: DISBURSEMENT OF BOND PROCEEDS 

7.1 Bond Proceeds for the Construction of Conference Center and Parking Deck. 
Subject to the terms and conditions of this Agreement, the Town intends to issue Bonds, 
the proceeds of which shall be utilired for the cons1ruction of the Conference Center and 
the Parkmg Deck. 

7.2 Creation of Construction Funds. Prior to the commencement of construction of the 
Conference Center and the Parking Deck, the Town shall deposit the amounts necessary 
for the construction of the Conference Center and the Parking Deck from the proceeds 
from the sale of the Bonds in respective construction funds from which disblll"Sements 
sball be made to pay the Draw Requests in regard to the construction of the Conference 
Center and the Parking Deck · 

7.3 Draw Requests. Upon the submission of a Draw Request to the Town from the 
Redeveloper, the Town plll"SUant to the terms and conditions of the Bond Documents and 
this Agreement shall pay directly to the contractor, supplier or vendor of the Redeveloper 
or any payee designated by the Redeveloper ( except to the Redeveloper itself, or any 
other entities or individuals related directly or indirectly to the Redeveloper) for the costs 
connected with the construction of the Conference Center and/or the Parking Deck. 

7 .4 Conditions Precedent to Disbursement. Prior to the initial Draw Request plll"Suant to 
Section 7.3 above, unless waived by the Town in writing, the Redeveloper shall furnish 
to the Town or the Town's designee the following, all to be satisfactory in both form and 
substance to the Town, which shall be conditions precedent to the disbursement of ftmds 
from the Bond Construction Funds established pursuant to Section 7 .2 above: 

(a) Final approval of the Plans and Specifications for the Project; 

(b) Organiz.ational documents and filings for the Redeveloper and all resolution 
necessary to effect the obligations of the Redeveloper pursuant to this 
Agreement; 

26 

i 
I 
\ , 
! 

f I 



- - ----- - ------------

(c) 

(d) 

(e) 

(f) 

(g) 

(h) 

(i) 

(j) 

(k) 

Satisfactory proof that policies of insurance of the types and coverages specified 
in Section 2.15 above have been obtained and are in force; 

A Project Cost Analysis showing all projected costs incidental to the completion 
of the Project; 

Contracts and subcontracts covering the construction of the Project, to be 
approved by the Town; 

Labor, material, performance and payment bonds issued by a company 
acceptable to the Town for any contractor, subcontractor or subcontractors with 
the Town named as a dual obligee or in lieu thereof a guarantee of performance 
of said contractors and subcontractors by the Redeveloper in such form as to be 
acceptable to the Town in its sole discretion; 

Internal Revenue Service taxpayer identification number for the Redeveloper; 

Such other documents, resolutions and other items reasonably required by the 
Town and its counsel; 

Evidence that the Redeveloper has sufficient funds to complete construction of 
the Hotel; 

The opinion of counsel for the Redeveloper, reasonable in form and content, 
relating to those matters set forth in Sections 15.1 through 15.4 below, and such 
other matters related to the Project, as the Town reasonably determines; and 

Current financial statements concerning the Redeveloper. 

7.5 Interest on Bond Construction Funds. Redeveloper consents and agrees that it has no 
claim or entitlement to any interest earned on W1used funds in the Bond Construction 
FWlds and that such interest may be transferred by the Town from the Bond Construction 
FWlds at the Town's direction. 

ARTICLE Vlll: CONDmONS PRECEDENT TO TOWN OBLIGATIONS AND ONGOING 
BENEFITS 

8.1 Conditions Precedent to Transaction. The Town's obligations under this Agreement 
shall be subject to the Redeveloper's compliance with the Act and with its obligations 
pursuant to this Agreement. 

ARTICLE IX: THE HOTEL- OPERATIONS AND COSTS OF COMPLETION 

9.1 Operation and Maintenance of the Hotel The Redeveloper for itself and its successors 
and assigns covenants that it will maintain the Hotel in good condition (reasonable wear 
and tear excepted) during the term of this Agreement. The Redeveloper shall operate the 
Hotel in a professional manner that meets Franchisor Requirements, including the 
establishment and ftmding of a reserve for the replacement of FF&E that equals or 
exceeds industry standards for hotels of this type if required by the Franchisor or in the 
case of a successor and/or assign if such successor and/or assign does not have the same 

27 i 
I 

1 



demonstrated financial capacity as the Redeveloper, and will do all things reasonably 
necessary to operate the Hotel in substantial compliance with Applicable Law. 

9.2 Minimum Cost of the Hotel The Redeveloper covenants and agrees that the Cost of the 
Hotel shall be not less than Thirty Million ($30,000,000) Dollars. 

9.3 Final Project Cost Analysis for the Hotel Upon completion of the Hotel and the 
issuance of the Certificate of Occupancy by the Town, the Redeveloper shall submit to 
the Town the Final Project Cost Analysis for the Hotel. The Town, upon reasonable 
notice to the Redeveloper, may request copies of the imderlying documentation and the 
records of the Redeveloper that support the information contained in the Final Project 
Cost Analysis. 

ARTICLE X: REDEVELOPER COVENANTS AND RESTRICTIONS 

10.1 Project Subject to Redevelopment Plan and Agreement. The Redeveloper agrees to 
comply with the terms and conditions of this Agreement and to use its best efforts to 
construct the Project subject to the terms, covenants, building and use restrictions, and 
other conditions in the Redevelopment Plan and this Agreement 

10.2 Non-discrimination. The Redeveloper shall not discriminate in violation of any 
applicable federal, state or local laws or regulations upon the basis of race, color, religion, 
sex, age, or national origin or other applicable factors in the sale, lease or rental, or in the 
use or occupancy of the Project or any part thereof. 

10.3 Property Taxes. The Redeveloper covenants that in the event it applies for, seeks, or 
authorizes any exemption from the imposition of general real property taxes on the Hotel 
Site, or any portion thereof the Redeveloper shall give the Town thirty (30) days prior 
written notice thereof, Also, nothing herein shall be construed so as to prevent the 
Redeveloper from otherwise contesting the assessment or collection of any real property 
taxes under procedures set forth in the laws of the State of Illinois or any political 
subdivision thereof, provided that the Redeveloper gives the Town fifteen (15) days prior 
written notice of .its intent to contest the assessment or collection of real property taxes; 
provided, however, that the Redeveloper covenants and agrees that nothing contained 
herein shall relieve the Redeveloper from complying with all laws, rules and regulations 
of the State of Illinois and any political subdivision thereof pertaining to the levy and 
collection of said general real estate taxes. This Section 10 .3 shall be an obligation of the 
Redeveloper ( or assignee of the Redeveloper or subsequent Owner of the Hotel or Hotel 
Site or any portion thereof, as the case may be) only during the period that the 
Redeveloper ( or assignee of the Redeveloper or subsequent Owner of the Hotel or Hotel 
Site or any portion thereof, as the case may be) owns a direct or indirect interest in the 
Hotel or Hotel Site or any portion thereof. 

10.4 Duration of Covenants. It is intended and agreed that the covenants provided in 
Sections 10.1 and 10.3 of this Agreement shall remain in effect imtil the earlier of (i) 
termination of the Redevelopment Plan, or (ii) December 31, 2026 and that the covenants 
provided in Section 10.2 hereof shall remain effective without any time limitation; 
provided, that all such covenants shall be binding on the Redeveloper only for such 
period as the Redeveloper maintains a direct interest in the Project Site or the Project or 
part thereof (excluding, for example, an interest therein solely as a creditor or 
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mortgagee), and only with respect to such direct interest in the Project Site or the Project 
or part thereof. 

10.S Covenants Rwming with the Land. Subject to Section 10.4, it is intended and agreed 
that the covenants set forth in Sections 10.1 through 10.3 above shall be covenants 
running with the land and that they shall in any event be binding to the fullest extent 
permitted by law and equity, for the benefit and in favor of and enforceable by the Town, 
and with regard to Section 10.2 hereof, the Town, the State of lliinois and the United 
States of America. 

10.6 Covenants Binding for the Benefit of Town. Subject to Section 10.4, it is also intended 
and agreed that the foregoing covenants set forth in Sections 10.1 through 10.3 above 
shall in any event, and without regard to technical classification or designation as legal or 
otherwise, be, to the fullest extent permitted by law and equity, binding for the benefit of 
the Town and .enforceable by the Town, the State of Illinois and the United States of 
America as provided in Section 10.5. 

10.7 Forms of Covenants and Restrictions. Certain of the covenants, uses and restrictions 
referred to in this Article X shall substantially be in the form of the Declaration of 
Covenants, Uses and Restrictions attached hereto and made a part hereof as Exhibit 3, 
which shall be executed and recorded with the McLean County Recorder of Deeds on or 
before the date that the Redeveloper commences construction of the Hotel. 

ARTICLE XI: INDEMNIFICATION 

11.1 The Redeveloper's Indemnification of the Town. So long as the Redeveloper 
maintains a direct interest in the Hotel or Lease or any part thereof ( excluding, for 
example, an interest therein solely as a creditor or mortgagee), the Redeveloper agrees to 
indenmify and save the Town and its officers, agents, employees and attorneys harmless 
against au claims by or on behalf of any person, firm or corporation arising from (i) the 
Redeveloper's operation or management of the Hotel or Conference Center, or from any 
work or thing done by the Redeveloper on the Project Site, or any work or activity of the 
Redeveloper connected to the construction of the Project; (ii) any breach or default on the 
part of the Redeveloper in the performance of any of its obligations under or in respect of 
this Agreement; (iii) any act of negligence or willful or wanton misconduct of the 
Redeveloper or any of its agents, contractors, servants or employees; (iv) any violation by 
the Redeveloper of any easements, conditions, restrictions, building regulations, zoning 
ordinances, Environmental Laws or land use regulations affecting the Project Site or the 
Project; (v) any violation of Applicable Law or (vi) any violation by the Redeveloper of 
state or federal secmities law in connection with the offer and sale of interests in the 
Redeveloper, its affiliates or any part of the Project The Redeveloper agrees to 
indemnify and save the Town harmless from and against all costs and expenses incurred 
in or in connection with any such claim arising as aforesaid or in connection with any 
action or proceeding brought thereon. In case any such claim shall be made or action 
brought based upon any such claim in respect of which indemnity may be sought against 
the Redeveloper, upon receipt of notice in writing from the Town setting forth the 
particulars of such claim or action, the Redeveloper shall assume the defense thereof 
including the employment of counsel and the payment of all costs and expenses. The 
Town shall have the right to employ separate counsel in any such action and to 
participate in the defense thereof: but the fees and expenses of such counsel shall be at 
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the expense of the Town. It is agreed and understood that the aforesaid indenmities in 
this Article XI shall be binding on the Redeveloper only for such period as the 
Redeveloper maintains a direct interest in the Hotel or Lease or part thereof (excluding, 
for example, a direct interest therein solely as a creditor or mortgagee), and only with 
respect to such direct interest in the Project or Project Site or part thereof, provided, not 
withstanding the foregoing, the Redeveloper shall not be liable to indemnify and hold the 
Town harmless from any portion of any such loss, liability, cost or expense which results 
from the negligence or willful misconduct of the Town, its officials, agents, or 
employees. 

11.2 Town lndemnlftcation of the Redeveloper. To the extent not prohibited by law, the 
Town of Normal, so long as the Redeveloper maintains a direct interest in the Hotel or 
Lease or any part thereof ( excluding, for example, an interest therein solely as a creditor 
or mortgagee), shall indemnify and hold harmless the Redeveloper arising from any and 
all claims, damages, costs, and expenses, including without limitation, attorney' s fees 
caused by the Town of Normal or any of its agents, contractors, officials or employees 
arising from: (i) any act of negligence or willful and wanton misconduct of the Town or 
any of its agents, contractors, officials or employees; (ii) any breach or default on the part 
of the Town in the performance of any of its obligations under or in respect of this 
Agreement; or (iii) any violation of Applicable Law. The Town agrees to indemnify and 
save the Redeveloper harmless from and against all costs and expenses incurred in or in 
connection with any such claim arising as aforesaid or in connection with any action or 
proceeding brought thereon. In case any such claim shall be made or action brought 
based upon any such claim in respect of which indemnity may be sought against the 
Town, upon receipt of notice in writing from the Redeveloper setting forth the particulan; 
of such claim or action, the Town shall assume the defense thereof including the 
employment of counsel and the payment of all costs and expenses. The Redeveloper 
shall have the right to employ separate counsel in any such action and to participate in the 
defense thereof, but the fees and expenses of such counsel shall be at the expense of the 
Redeveloper. Notwithstanding the foregoing, the Town of Normal retains any and all 
defenses and immunities provided by the Local Governmental and Governmental 
Employees Tort Immunity Act, 745 ILCS 10/1/101 et seq. In addition, neither party 
intends this paragraph to waive its rights to limited liability under the Illinois Worker's 
Compensation Act or Kotecki line of cases. Provided, further, not withstanding the 
foregoing, the Town shall not be liable to indemnify and hold the Redeveloper harmless 
from any portion of any such loss, liability, cost or expense which results from the 
negligence or willful misconduct of the Redeveloper, its officials, agents, or employees. 

ARTICLE XII: PROHIBmONS AGAINST ASSIGNMENT AND TRANSFER 

12.1 Prohibition Against Transfer of Hotel, Lease or Hotel Site Prior to Completion of 
Coastroctlon. The Redeveloper represents and agrees that prior to the Substantial 
Completion of construction of the Hotel and Conference Center as certified by the Town 
(in accordance with Sections 2.11 and 2.12 hereof) the following probt1>itions and 
restrictions shall apply to the transfer of the Hotel, Lease or Hotel Site: 

12.1.1 Prohibitions. Except only by way of security for a mortgage, deed of trust or 
other facility only for the purpose of obtaining equity or debt financing necessary 
to enable the Redeveloper to purchase the Hotel Site and construct the Hotel, the 
Redeveloper has not made or created, and will not, prior to the Substantial 
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Completion of construction of the Hotel as certified by the Town, make or create, 
or suffer to be made or created, any total or partial sale, assignment, conveyance, 
or lease, or any trust or power, or transfer in any other mode or form of or with 
respect to the Agreement, the Hotel, Lease or Hotel Site or any part thereof or 
any interest therein, or any contract agreement to do any of the same, except for 
utility, support, ingress and egress and· similar easements, without the prior 
written approval of the Town. 

12.1.2 Conditions for Approval. The Town shall be entitled to require, except as 
otherwise provided in this Agreement, as conditions to any such approval 
pursuant to this Section 12.1, that: 

( a) Any proposed transferee shall have the qualifications and financial 
responsibility and capacity, as reasonably determined by the Town, 
necessary and adequate to fulfill the obligations undertaken in this 
Agreement by the Redeveloper (or, in the event the transfer is of or 
related to part of the Hotel, Lease or Hotel Site, such obligations to the 
extent that they relate to such part); 

(b) Any proposed transferee, by instrument in writing reasonably 
satisfactory to the Town and in a form recordable among the land 
records, shall expressly assume all of the obligations of the Redeveloper 
under this Agreement and agree to be subject to all the conditions and 
restrictions to which the Redeveloper is subject (or, in the event that the 
transfer is of or relates to part of the Hotel, Lease or Hotel Site, such 
obligations, conditions and restrictions to the extent that they relate to 
such part). Provided, that the fact that any 1ransferee of, or any other 
successor in interest whatsoever to, the Hotel, Lease or Hotel Site, or any 
part thereof, shall not have assumed such obligations or so agreed, shall 
not (unless and only to the extent otherwise specifically provided in the 
Agreement or agreed to in writing by.the Town) relieve or except such 
transferee or successor of or from such obligations, agreements, 
conditions, or restrictions, or deprive or limit the Town of or with respect 
to any rights or remedies or controls with respect to the Hotel, Lease or 
Hotel Site or the cons1ruction thereof; it being the intent of this, together 
with other provisions of this Agreement, that (to the fullest extent 
permitted by law and equity and excepting only in the manner and to the 
extent specifically provided otherwise in this Agreement) no transfer of 
the Hotel, Lease or Hotel Site or any part thereof, or any interest therein, 
however consummated or occurring, and whether vohmtary or 
involuntary, shall operate legally or practically, to deprive or limit the 
Town of any rights or remedies or controls regarding the Hotel, Lease or 
Hotel Site and the construction thereof that the Town would have had, 
had there been no such transfer; 

(c) There shall be submitted to the Town for review all instruments and 
other legal documents involved in effecting the transfer; 

( d) The Redeveloper and its transferee shall comply with such other 
reasonable conditions as the Town may find desirable in order to achieve 
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(e) 

and safeguard the purposes of the Redevelopment Plan and this 
Agreement; and 

The consideration payable for the transfer or assignment by the 
transferee or assignee or on its behalf shall not exceed an amount 
representing the actual cost (including carrying charges) to the 
Redeveloper of the Hotel, Lease or Hotel Site ( or allocable part) and the 
purpose of this provision is to preclude assignment of this Agreement or 
transfer of the Hotel, Lease or Hotel Site ( or any parts thereof) for 
pecuniary gain or profit prior to Substantial Completion of the Hotel, 
Lease or Hotel Site and to provide that in the event any such assignment 
or transfer is made (and is not cancelled), the Town shall be entitled to 
increase the purchase price of the Hotel, Lease or Hotel Site to the 
Redeveloper by the amount that the consideration payable for the 
assignment or transfer is in excess of the amollllt that may be authorized 
pursuant to this Section 12.1.2(e) and such consideration shall, to the 
extent it is in excess of the amount so autbori7.ed, belong to and forthwith 
be paid to the Town at the same time as or prior to the transfer. 

12.2 Transfer of Hotel, Lease or Hotel Site after Completion of Construction. After 
Substantial Completion of the Project as certified by the Town (in accordance with 
Sections 2.11 and 2.12 hereof), the Redeveloper (and any subsequent Owner of the Hotel, 
and Assignee of the Conference Center Lease or any part thereof) may, pursuant to 
Sections 12.2.1 andl2.2.2 below, transfer its interest in the Hotel, this Agreement, and 
the Conference Center Lease (or any portion thereof) by instrument in writing reasonably 
satisfactory to the Town, and in a form recordable among the land records, pursuant to 
which the transferee shall expressly assume all of the obligations of the Redeveloper 
under this Agreement and the Conference Center Lease and agree to be subject to all the 
conditions and restrictions to which the Redeveloper is subject ( or, in the event that the 
transfer is of or relates to part of the Hotel or the Conference Center Lease, such . 
obligations, conditions and restrictions to the extent that they relate to so such part). 
Provided, that the fact that any transferee of, or any other successor in interest whatsoever 
to, the Hotel or the Conference Center Lease , or any part thereof, shall not have 
assumed such obligations or so agreed, shall not (unless and only to the extent otherwise 
specifically provided in the Agreement or agreed to in writing by the Town) relieve or 
except such transferee or successor of or from such obligations, agreements, conditions, 
or restrictions, or deprive or limit the Town of or with respect to any rights or remedies or 
controls with respect to the Hotel and the Conference Center Lease or the construction 
thereof; it being the intent of this, together with other provisions of this Agreement, that 
(to the fullest extent permitted by law and equity and excepting only in the manner and to 
the extent specifically provided otherwise in this Agreement) no transfer of the Hotel, 
Conference Center Lease or this Agreement or any part thereof, or any interest therein, 
however consummated or occurring, and whether voluntary or involuntary, shall operate 
legally or practically, to deprive or limit the Town of any rights or remedies or controls 
regarding the Hotel, this Agreement and the Conference Center Lease and the 
construction thereof that the Town would have had, had there been no such transfer. 

12.2.1 After the commencement Date of the Conference Center Lease and during its 
Term no transfer or assignment shall be made by Redeveloper of the Hotel, this 
Agreement and the Conference Center Lease without the prior written consent of 
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Town which shall not be unreasonably withheld, and in no event shall it be 
withheld if the proposed transferee or assignee is a competent hotel operator, 
with experience in the operation of a conference center, currently managing at 
least two (2) or more existing upscale full service hotels and having either (a) a 
net consolidated fair market value, or (b) a net consolidated book value on its 
most recent audited financial statement. of at least twenty million dollars 
($20,000,000) (a "Permitted Assignee") provided that the Permitted Assignee 
must comply with the provisions of (ii) and (iii) in Section 12.2.2 below. 

12.2.2 Notwithstanding anything contained herein to the contrary and only after 
construction of the Hotel and Conference Center is Substantially Completed, 
with the prior written consent of Town which shall not be unreasonably withheld, 
Redeveloper may assign its interest under this Agreement and the Conference 
Center Lease to an institutional lender (a "Permitted Lender Assignee") which 
provides financing for, and takes a mortgage or deed of1rust lien upon, the Hotel; 
provided, however, that such Permitted Assignee must agree with Town in 
writing that if the Permitted Assignee forecloses on the Hotel and/or the 
Conference Center Lease, the Permitted Assignee will (i) concurrently therewith, 
foreclose on Redeveloper's interest under this Agreement; (ii) pay to Town any 
amounts ·remaining unpaid under this Agreement and the Conference Center 
Lease; and (iii) abide by the terms of this Agreement and the Conference Center 
Lease (so long as same remain in effect). 

12.3 Status of Assignee. Any assignee of the Redeveloper llllder the provisions hereof shall 
be considered the "Redeveloper" for all purposes of this Agreement 

12.4 Assignment to Affiliated Entity. Nothing herein shall be construed to prevent the 
Redeveloper from assigning its interest in this Agreement to an affiliated entity owned or 
controlled by the Redeveloper provided that: (i) the Redeveloper provides forty-five (45) 
days prior written notice of such assignment along with appropriate written 
documentation to satisfy the requirements of this Section 12.4; (ii) such entity has the 
financial capacity to perform the obligations of the Redeveloper pursuant to this 
Agreement; (iii) such entity in writing assumes such obligations and conditions in 
compliance with the terms and conditions set forth in Section 12.1.2 (a) through (d) of 
this Agreement; and (iv) the Redeveloper submits to the Town at least fifteen (15) 
business days before execution and delivery of such documents effecting such an 
assignment the final execution form copies of such documents for the Town's review and 
commentary; provided, further, that such an assignment shall not relieve the Redeveloper 
of its obligations pursuant to this Agreement 

12.S No Release of Redeveloper. Any consent by the Town to any total or partial transfer of 
the Hotel, Lease or Hotel Site shall not be deemed a release of the Redeveloper from any 
of its obligations hereunder, or from any conditions or restrictions to which the 
Redeveloper is subject, unless the Redeveloper is expressly released in writing by the 
Town. 

12.6 Opinion of Bond Counsel. Any transfer, sale, assignment, pledge, mortgage or other 
disposition of the Hotel, the Conference Center Lease or this Agreement shall only be 
made after obtaining the written opinion of Bond Counsel that such transfer, sale, 
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assignment, pledge, mortgage or other disposition will not adversely affect the tax 
exempt status of the interest on the Bonds. 

ARTICLE XIIl: DEFAULT AND REMEDIES 

13.1 Events of Default. The following shall be events of default (the "Events of Default") 
with respect to this Agreement 

13.1.1 If any material representation made by the Redeveloper or the Town in this 
Agreement, or in any certificate, notice, demand or request made by the 
Redeveloper or the Town in writing and delivered to the other party pursuant to 
or in connection with any of said documents shall prove to be untrue or incorrect 
in any material respect as of the date made; or 

13.1.2 Breach by the Redeveloper or the Town of any material covenant, warranty or 
obligation set forth in this Agreement 

13.2 Remedies Upon Default. In the case of an Event of Default by either party hereto or any 
successors to such party, such party or successor shall, upon written notice from the other 
party, take immediate action to cure or remedy such Event of Default within sixty (60) 
days after receipt of such notice ( or within a reasonable time if the Event of Default can 
not be diligently c\D'ed within such sixty (60) day period). If, in such case action is not 
taken, or not diligently pursued, or the Event of Default shall not be cmed or remedied 
within a reasonable time, the aggrieved party may institute such proceedings as may be 
necessary or desirable in its opinion to cure or remedy such Event of Default, including 
but not limited to, proceedings to compel specific performance by the party in default of 
its obligations. 

In case the Town or the Redeveloper shall have proceeded to enforce its rights under this 
Agreement and such proceedings shall have been discontinued or abandoned for any 
reason or shall have been determined adversely to the party initiating such proceedings, 
then and in every such case the Redeveloper and the Town shall be restored respectively 
to their several positions and rights hereunder, and all rights, remedies and powers of the 
Redeveloper and the Town shall continue as though no such proceedings had been taken. 

13.3 Other Rights and Remedies of Town and Redeveloper: Delay in Performance 
Waiver. 

13.3.1 No Waiver by Delay. Any delay by the Town or the Redeveloper in instituting 
or prosecuting any actions or proceedings or otherwise asserting their rights 
under this Agreement shall not operate to act as a waiver of such rights or to 
deprive them of or limit such rights in any way (it being the intent of this 
provision that the Town or the Redeveloper should not be constrained so as to 
avoid the risk of being deprived of or limited in the exercise of the remedies 
provided in this Agreement because of concepts of waiver, laches or otherwise); 
nor shall any waiver in fact made by the Town or the Redeveloper with respect to 
any specific Event of Default by the Redeveloper or the Town under this 
Agreement be considered or treated as a waiver of the rights of the Town or the 
Redeveloper under this Section or with respect to any Event of Default under any 
section in this Agreement or with respect to the particular Event of Default, 
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except to the extent specifically waived in writing by the Town or the 
Redeveloper. 

13.3.2 Rights and Remedies Cumulative. The rights and remedies of the parties to 
this Agreement (or their successors in interest) whether provided by law or by 
this Agreement, shall be cumulative, and the exercise by either party of any one 
or more of such remedies shall not preclude the exercise by it, at the time or 
different times, of any other such remedies for the same Event of Default by the 
other party. No waiver made by either such party with respect to the 
performance, nor the manner or time thereof, or any obligation of the other party 
or any condition to its own obligation under the Agreement shall be considered a 
waiver of any rights of the party making the waiver with respect to the particular 
obligation of the other party or condition to its own obligation beyond those 
expressly waived in writing and to the extent thereof, or a waiver in any respect 
in regard to any other rights of the party making the waiver or any other 
obligations of the other party. 

13.3.3 Delay in Performance. For the purposes of any of the provisions of this 
Agreement except with regard to payment of real estate taxes as provided herein, 
neither the Town, nor the Redeveloper, as the case may be, nor any successor in 
interest, shall be considered in breach of, or in defiwlt of, its obligations with 
respect to the beginning and completion of construction of the Project, in the 
event of enforced delay in the performance of such obligation due to 
unforeseeable ca.uses beyond its control and without its fault or negligence, 
including, but not restricted to acts of God, acts of the public enemy, acts of 
federal, state or local government, acts of the federal or state judiciary, acts of the 
other party, fires, floods, epidemics, quarantine restrictions, strikes, embargoes, 
acts of nature, tm.usually severe weather or delays of subcontractors due to such 
causes; it being the purposes and intent of this provision that in the event of the 
occmTence of any such enforced delay, the time or times for performance of the 
obligations of the Town or the Redeveloper with respect to the beginning and 
completion of the construction of the Project, the Public Projects shall be 
extended for the period of the enforced delay. Provided, that the party seeking 
the benefit of the provisions of this Section, shall within thirty (30) days after the 
beginning of any such enforced delay have first notified the other party thereof in 
writing, of the .cause or causes thereof, and requested an extension of the period 
of enforced delay. Such extensions of schedule shall be agreed to in writing by 
the parties hereto. 

ARTICLE XIV: TERMINATION OF AGREEMENT 

14.1 Termination by the Town. The Town has the right to terminate all or part of this 
Agreement upon ten (10) days prior written notice to the Redeveloper as follows: 

14.1.1 The Town may terminate this Agreement if: 

(a) The Master Plan is not accepted within the required time frames pursuant 
to Section 2.4 above; and 
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(b) Any Event of Default by the Redeveloper is not cured within the time 
frame set forth in Article XIlI above. 

14.2 Termination by the Redeveloper. The Redeveloper has the right to terminate all or part 
of this Agreement _upon ten (10) days prior written notice to the Town as follows: 

14.2.1 The Redeveloper may terminate this Agreement if any Event of Default by the 
Town is not cured within the time frame set forth in Article XIlI above. 

ARTICLE XV: REPRESENTATIONS OF THE REDEVELOPER 

The Redeveloper represents, warrants and agrees as the basis for the undertakings on its part 
herein contained that 

1S.1 Redeveloper. The Redeveloper comprises John Q. Hammons individually and the John 
Q. Hammons Revocable Trust, located at 300 John Q Hammons Parkway, Suite 900, 
Springfield, Missouri 65806 and is in good standing to do business in the State of Illinois. 

1S.2 Authorization. The Redeveloper has power to enter into, and by proper action has been 
duly authorix.ed to execute, deliver and perform this Agreement 

1S.3 Non-Conflict or Breach. Neither the execution and delivery of this Agreement, nor the 
consununation of the transactions contemplated hereby, nor the fulfillment of or 
compliance with the tenns and conditions of this Agreement, conflicts with or results in a 
breach of any of the terms, conditions or provisions of any restriction, agreement or 
instrwnent to which the Redeveloper is now a party or by which the Redeveloper is 
bound. 

1S.4 Pending Lawsuits. There are no lawsuits either pending or threatened that would affect 
the ability of the Redeveloper to proceed with the construction and development of the 
Project on the Project Site. 

15.5 Location of Project. The Project will be located within the Project Site. 

15.6 Conformance with Requirements. That the Plans and Specifications and construction 
of the Project in accordance with the Plans and Specifications will in all respects conform 
to and comply with Franchise Requirements and all covenants, conditions, restrictions, 
zoning ordinances, environmental regulations and land use regulations affecting the 
Project Site. 

1S.7 Construction Monitor. That it will cooperate and facilitate the activities of the 
Construction Monitor and any other consultants retained by the Town with regard to the 
design and construction of the Conference center and the Parking Deck. 

ARTICLE XVI: REPRESENTATIONS OF THE TOWN 

The Town represents, warrants and agrees as a basis for the undertakings on its part contained 
herein that: 
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16.1 Organization and Authorization. The Town is a municipal corporation organiz.ed and 
existing under the laws of the state of Illinois, and bas the power to enter into and by 
proper action has been duly authomed to execute, deliver and perform this Agreement. 

16.2 Redevelopment Plan. The Redevelopment Plan (including the Redevelopment Project 
Area set forth therein) bas been properly formed, adopted and approved by the Town in 
accordance with Illinois law and is in full force and effect. 

16.3 Non-Conflict or Breach. Neither the execution and delivery of this Agreement, nor the 
consummation of the transactions contemplated hereby, nor the fulfillment of or 
compliance with the terms and conditions of this Agreement, conflicts with or results in a 
breach of any of the terms, conditions or provisions of any restriction, agreement or 
instrument to which the Town is now a party or by which the Town is bound 

16.4 Pending Lawsuits. There are no lawsuits either pending or threatened that would affect 
the ability of the Town to perform this Agreement. 

ARTICLE XVII: MORTGAGE FINANCING AND RIGHTS OF MORTGAGEES 

17.1 Limitation Upon Encumbrance of Property. Prior to the Final Completion of the 
Hotel and the Conference Center, as certified by the Town, neither the Redeveloper nor 
any successor in interest to the Hotel and/or Conference Center Lease or any part thereof 
shall engage in any financing or any other transaction creating a mortgage or other 
encumbrances or lien upon the property, whether by express agreement or operation of 
law, or suffer any encumbrance or lien to be made on or attached to the Hotel and/or the 
leasehold interest in the Conference Center, except for the purposes of obtaining fimds 
necessary for the · construction and development of the Hotel. Prior to the Final 
Completion of the Hotel and Conference Center as certified by the Town, the 
Redeveloper (or successor in interest) shall notify the Town in advance of any :financing, 
secured by a _ mortgage or other similar lien instrument, it proposes to enter into with 
respect to the Hotel and the leasehold interest in the Conference Center, or any part 
thereot: and in any event it shall promptly notify the Town of any encumbrance or lien 
that bas been created on or attached to the Hotel and/or the leasehold interest in the 
Conference Center, whether by voluntary act of the Redeveloper or otherwise. In the 
event the Redeveloper is in default under this Agreement, the right of the mortgagee to 
cure the default is governed by Section 17.4 of this Article. 

17.2 Mortgagee Not Obligated to Construct. Notwithstanding any of the provisions of this 
Agreement, including, but not limited to those which are or intended to be covenants 
running with the land, the holder of any mortgage (including any such holder who obtains 
title to the Hotel or the Lease or any part thereof as a result of foreclosure proceedings, or 
action in lieu thereof, but not including: (i) any other party who thereafter obtains title to 
the Hotel or Lease or such part from or through such holder, or (ii) any other purchaser at 
foreclosure sale other than the holder of the mortgage itself) shall in no way be obligated 
by the provisions of this Agreement to construct or complete the Project or to guarantee 
such construction or completion; nor shall any covenant or any other provision in_ the 
Deed be so construed to so obligate such holder, provided, that nothing in this Section or 
any other Section or provision of this Agreement shall be deemed or construed to permit 
or authorize any such holder to devote the Project or any part thereof to any uses, or to 
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construct any improvements thereon, other than those uses or improvements provided or 
permitted in the Redevelopment Plan . 

.17.3 Notices of Default. Whenever the Town shall deliver any notice of demand to the 
Redeveloper with respect to any breach or default by the Redeveloper in its obligations or 
covenants under the Agreement, the town shall at the same time forward a copy of such 
notice or demand to each holder of any mortgage authorized by the Agreement at the last 
address of such holder shown in the records of the Town. 

17.4 Mortgagee's Option to Cure Defaults. After any breach or default referred to in 
Section 17 .3 hereof, each such holder shall (insofar as the rights of the Town are 
concerned) have the right, at its option, to cure or remedy such breach or default ( or such 
breach or default to the extent that it relates to the part of the Hotel or leasehold interest 
in the Conference Center covered by its mortgage) and to add the cost thereof to the 
mortgage debt and the lien of its mortgage; provided, that if the breach or default is with 
respect to any matter concerning the construction of the Project, nothing contained in this 
Section or any other Section of this Agreement shall be deemed to permit or authorize 
such holder, either before or after foreclosure or action in lieu thereof, to undertake or 
continue the construction of the Project or financing relative thereto (beyond the extent 
necessary to conserve or protect improvements or construction already made) without 
first having expressly assumed the obligation to the Town, by written agreement 
satisfactory to the Town, to complete, in the manner provided in this Agreement, the 
Project or the part thereof to which the lien or title of such holder relates. Any such 
holder who shall properly complete the Project or applicable part thereof shall be entitled, 
upon written request made to the Town, a certification or certifications by the Town to 
such effect in the manner provided in Section 2.11 of this Agreement, and any such 
certificate shall, if so requested by such holder, mean and provide that nay remedies or 
rights by the Town against said holder with respect to any default in or breach of this 
Agreement by the Redeveloper or such successor, shall not apply to the part or parcel of 
the Hotel or Conference Center to which such certification relates. Nothing contained in 
this paragraph shall limit the remedies the Town has pursuant to other provisions of this 
Agreement. 

17.5 Town's Option to Pay Mortgage Debt or Purchase Property. Prior to Final 
Completion of Hotel and/or the Conference Center as certified by the Town, and in any 
case where subsequent to default or breach by the Redeveloper or successors in interest 
under this Agreement or the Conference Center Lease, the holder of any mortgage on the 
Project or any part thereof: 

(a) has, but does not exercise, the option to construct or complete the Project or any 
part thereof covered by its mortgage or to which it has obtained title, and such 
failure to exercise said option continues for a period of sixty (60) days after the 
holder has received notice or has been otherwise informed of the default or 
breach; or 

(b) t.mdertakes construction of completion of the Project but does not complete such 
construction within the period as agreed upon the Town and such holder (which 
period shall in any event be at least as long as the period for such construction or 
completion in the Agreement), and such default shall not have been cured within 
sixty (60) days after written demand by the Town to do so; or 

38 

_l 



(c) has mitiated foreclosure proceedings pmsuant with regard to any mortgage on the 
Project or any part thereof 

the Town shall (and every mortgage instnnnent made by the Redeveloper or successor in 
interest shall so provide) have the option of paying to the holder the amount of the 
mortgage debt and securing an assignment of the mortgage and the debt secure4 thereby, 
on in the event ownership of the Project ( or any part thereof) has vested in such holder by 
way of foreclosme or action in lieu thereof: the Town shall be entitled, at its option, to a 
conveyance of the Project or any part thereof ( as the case may be) upon payment to such 
holder of an amount equal to the sum of: 

1. the mortgage debt at the time of foreclosme or action in lieu thereof (less 
all appropriate credits, including but not limited to those resulting from 
collection and application of rentals and other income received during 
foreclosme proceedings); 

2. all expenses with respect to the foreclosure; 

3. the next expense if any ( exclusive of general overhead), incurred by such 
holder in and as a direct result of the subsequent management of the 
Project; 

4. the costs of any improvements made by such holder; and 

S. an amount equivalent to the interest that would have accrued on the 
aggregate of such amounts had all such amounts become part of the 
mortgage debt and such debt has continued in existence. 

17.6 Town's Option to Cure Mortgage Default. In the event of a default or breach 
by the Redeveloper, or any successor in interest in or Qf any of its obligations 
under, and to the holder, of any mortgage or other instrument creating an 
encumbrance or lien upon the Hotel or Lease or any part thereof which 
Redeveloper fails to timely cure, the Town may at its option cure such default or 
breach by entering upon the .Project making the necessary improvements, in 
which case the Town shall be entitled, in addition to and without limitation upon 
any other rights or remedies to which it shall be entitled by this Agreement, 
operation of law, or otherwise, to reimburse from the Redeveloper or successor in 
interest of all costs and expenses incurred by the Town in curing such default or 
breach and to a lien upon the Project ( or the part hereof to whlch the mortgage, 
encumbrance, or lien relates) for such reimbursement; provided, that any such lien 
shall be subject always to the lien (including any lien contemplated, because of 
the advances yet to be made), of any existing mortgages on the Hotel and the 
Lease authorized by the Agreement or the Lease. 

ARTICLE XVIIl: MISCELLANEOUS 

18.1 Authorized Representatives. 
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18.1.1 Redeveloper. The Redeyeloper designates Steven E. Minton, Senior Vice 
President, Architecture/Construction, John Q. Hammons Industries as an 
authoriud representative who, unless Applicable Law requires action by the 
Trustee or the individual member of the Redeveloper, shall have the power and 
authority to make or grant or do all things, requests, demands, approvals, 
consents, agreements and other actions required or described in this Agreement 
for and on behalf of the Redeveloper, provided that the Redeveloper may, from 
time to time, designate a substitute authorized representative by notifying the 
Town in writing pursuant to Section 18.5 . 

18.1.2 Town. The Town shall designate the City Manager as an authorized 
representative, who, unless Applicable Law requires action by the corporate 
authorities of the Town, shall have the power and authority to make or grant or 
do all things, requests, demands, approvals, consents, agreements and other 
actions required or descnbed in this Agreement for and on behalf of the Town, 
provided that the Town may, from time to time, designate a substitute authorized 
representative by notifying the Redeveloper in writing pursuant to Section 18.5 . 

18.2 Entire Agreement. The terms and conditions set forth in this Agreement and exhibits 
attached hereto supersede all prior oral and written understandings and constitute the 
entire agreement between the Town and the Redeveloper with respect to the subject 
matter hereof. 

18.3 Binding Upon Successors in Interest. This Agreement shall be binding upon all the 
parties hereto and their respective heirs, successors, administrators, assigns or other 
successors in interest. 

18.4 Titles of P..-agraphs. Titles of the several parts, paragraphs, sections or articles of this 
Agreement are inserted for convenience of reference only, and shall be disregarded in 
construing or interpreting any provision hereof. 

18.5 Notices. Notices or demands hereunder shall be in writing and shall be served (a) by 
personal delivery; or (b) by certified mail, return receipt requested to the Town at: 

the Town Clerk, 
Town Hall, 100 East Phoenix Ave., 
P.O. Box 589, 
Normal, lliinois 61761 

With copies to: 
Its City Manager 
Town Hall, 100 East Phoenix Ave., 
P.O. Box 589, 
Normal, Illinois 61761 

And 

Its Director of Downtown Development 
Town Hall, 100 East Phoenix Ave., 
P.O. Box 589, 
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Normal, illinois 61761 

And 

Its Corporation CollllSel 
Town Hall, 100 East Phoenix Ave., 
P.O. Box 589, 
Normal, Illinois 617 61 

or to the Redeveloper at 

300 John Q Hammons Parkway, Suite 900, 
Springfield, Missouri 65806 

With copies to: 
Debra Shantz 
Senior Vice President & General Counsel 
John Q. Hammons Hotels and Resorts 
300 John Q Hammons Parkway, Suite 900, 
Springfield, Missouri 65806 

And 

Steven E. Minton, 
Senior Vice President, Architecture/Construction, 
John Q. Hammons Industries 
300 John Q Hammons Parkway, Suite 900, 
Springfield, Missouri 65806 

or to the last known address of either party or to the address provided by any assignee if 
such address has been given in writing. In the event said notice is mailed, the date of 
service of such notice shall be deemed to be two (2) business days after the date of 
delivery of said notice to the United States Post Office. 

18.6 Severability. If any provision of this Agreement is held to be invalid, the remainder of 
this Agreement shall not be affected thereby. 

18. 7 Memorandum of Agreemeat. At either party's request, the parties shall execute and 
record a Memorandum of Agreement with respect to the Project and the Project Site in 
the form attached as Exlubit 4. 

18.8 Further Assistance and Corrective Instruments. The Town and the Redeveloper agree 
that they will, from time to time, execute, acknowledge and deliver, or cause to be 
executed, acknowledged and delivered, such supplements hereto and such further 
instruments as may reasonably be required by the parties hereto for carrying out the 
intention of or facilitating the performance of this Agreement. 

The parties hereto acknowledge that the Town intends to issue Bonds, the proceeds of 
which will be utilized to fund the Town's obligations contemplated hereunder. The 
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Redeveloper and the Town agree to execute, acknowledge, deliver and cause to be 
executed, acknowledged, or delivered, such instruments, opinions, certificates and 
documents as may be required reasonably by Bond CollllSel. 

18.9 Highway Signage. The Town will utilize its best effort to provide dedicate signage in 
the streets and highways located within the Town directing traffic from Interstate 74, 
Interstate 55 and Interstate 39 to the Hotel and Conference Center. 

18.10 LEED Rating System. The Town, in its commitment to encomage the use of 
environmentally sensitive design techniques in the Redevelopment Project Area., has 
adopted in Section 15.17-14 of the Town of Normal Municipal Code, the U.S. Green 
Building Council's LEED Rating System, Version 2.0. The Town and the Redeveloper 
recognize that meeting such standards may be cost prohibitive with regard to the 
development and construction of similar hotels and conference centers. The Town and 
the Redeveloper pledge to work towards the goals of the LEED standards in the design 
and development of the Project provided however, that the Town agrees to cooperate 
with the Redeveloper in obtaining a waiver of the LEED Rating System if such 
requirements materially increase the cost of the Project 

18.11 Provisions Not Merged Wlth Deed. None of the Provisions of this Agreement are 
intended to nor shall they be merged by reason any transfer of title to the Hotel Site from 
the Town to the Redeveloper or any successor in interest,, and said transfer shall not be 
deemed to affect or impair the provisions and covenants of this Agreement 

18.12 No Gifts. The Redeveloper covenants that neither the Redeveloper nor any officer 
director, trustee, employee or agent of the Redeveloper, or any other person connected 
with the Redeveloper, has made, offered or given, either directly or indirectly, to any 
officer, employee or agent of the Town, or any other person connected with the Town, 
any money or anything of value as a gift or bnbe or other means of influencing his or her 
action in his or her capacity with the Town. 

18.13 Reciprocal Easement. Upon approval of the Construction Plans and the Final Site Plan, 
the Town and the Redeveloper shall enter into a Reciprocal Easement Agreement which 
shall provide for public access between various components of the Project and for the 
maintenance of common elements. 

18.14 Prevailing Wages. The Town and the Redeveloper agree that the construction of the 
Project is subject to the Prevailing Wage Act of the State oflliinois, 820 ILCS 130 et. seq. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement and caused their 
respective seals to be affixed and attested thereto as of the date first above written. 

TOWNOFtt: 
By: ~ 

Its Mayor 
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THIS TOWN OF NORMAL CONFERENCE CENTER LEASE AGREEMENT (the "Lease 
Agreement") is entered into as of the_ day of ___ 2004 (the ''Effective Date''), by and between 
the Town of Normal, Illinois, a municipal corporation, (hereinafter referred to as the "Town") and John 
Q. Hammons and the John Q. Hammons Revocable Trust of Springfield, Missouri (hereinafter 
collectively referred to as the "Redeveloper"). 

RECITALS 

A. The Town and Redeveloper have entered into a Town of Normal Downtown/Hammons 
Redevelopment Agreement pursuant to the Town of Normal, Downtown Renewal Tax Increment 
Redevelopment Plan (the "Agreement") pursuant to which, among other things, the Town will provide 
Redeveloper with certain economic development assistance "'Economic Redevelopment Assistance") in 
order to make possible Redeveloper's development and operation of a upscale full service hotel · of 
approximately two hlllldred twenty (220) rooms and appropriate support facilities (the "Hotel'') and, 
adjacent thereto, The Town of Normal intends to construct a planned meeting space complex for use by 
the general public which shall include approximately twenty thousand (20,000) square feet of net meeting 
space, which shall include a grand ball room and other meeting and banquet rooms (the "Conference 
Center") within the redevelopment project area (the "Redevelopment Project Area") as defined in the 
Town of Normal, Downtown Renewal Tax Increment Redevelopment Plan (the "Redevelopment Plan"). 

B. Pursuant to the Agreement and 65 II.CS 5/11-74.4-1 et seq. of the filinois Compiled Statutes, The 
Tax Increment Allocation Redevelopment Act (the "Act"), the Town will acquire record title to certain 
real estate legally described on Schedule 1 attached hereto (the "Conference Center Site"), upon which 
the Town proposes to construct the Conference Center and install various items of furniture, fixtures and 
equipment descnbed on Schedule 2 attached hereto (the "FF&E"), all in conformity with the Plans and 
Specifications as defined and approved pursuant to the Agreement. The Conference Center Site, 
Conference Center, FF&E and all other improvements on the Conference Center Site are hereinafter 
collectively referred to herein as the Property (the ''Property"). 

C. Pursuant to the Agreement, because the Property will be adjacent to, and architecturally 
integrated with, the Hotel and improvements being developed by ;Redeveloper in accordance with the 
Plans and Specifications as defined and approved pursuant to the Redevelopment Agreement, the Town 
has engaged Redeveloper as agent for the Town to construct the Conference Center and certain other 
improvements on the Conference Center Site, and install the FF&E. 

D. Because the Town wishes to avoid the problems of directly operating a facility such as the 
Property, and because the Town wishes to eliminate the possibility of having to use public ftmds for the 
operation and maintenance of the Property, the Town desires to lease the Property to Redeveloper on a 
long-term basis pursuant to certain triple-net lease provisions which will result in the Town not having to 
expend funds for operational, repair, maintenance, insurance and all other periodic expenses relating to 
the Property. 

AGREEMENTS 

NOW, THEREFORE, the Parties agree as follows: 

DEFINITIONS - ALL TERMS IBAT ARE INITIALLY CAPITALIZED ARE EITHER DEFINED 
HEREThT OR ARE DEFINED ThT 1HE AGREEMENT. IF DEFINED ThT 1HE AGREEMENT, SUCH 
DEFINITIONS ARE HEREBY INTEGRATED HEREIN AND MADE A PART OF TIIlS LEASE 
AGREEMENT. 
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ARTICLE 1: OFFER AND ACCEPTANCE 

Section 1.1: Offer of Town. The Town offers to lease the Property to Redeveloper for the Term 
on the terms and conditions contained in this Lease. 

Section 1.2: Acceptance by Redeveloper. The Redeveloper accepts the Town's offer to lease 
the Property and agrees to occupy and use the Property only for the operation of a 
Conference Center (the ''Permitted Use''). 

ARTICLE 2: DURATION 

Section 2.1: Term. The term of this Lease {the "Term") shall commence on the Commencement 
Date (the "Commencement Date") and shall continue for a period of sixty (60) years (the 
"Lease Termination Date"). 

"Commencement Date" means the first to occur of: (a) the date Town shall tender 
possession of the Property to Redeveloper in substantial compliance with the Plans and 
Specifications (which date shall be no later than the date the Town is obligated to issue to 
Redeveloper a Certificate of Completion of construction of the Conference Center 
pursuant to the Agreement) or, (b) the date Redeveloper commences business from the 
Property after receipt from the Town of a certificate of occupancy: pursuant to the 
building code of the Town. 

If the Hotel ceases operation as an upscale hotel as herein defined ( excluding temporary 
periods for repair and renovation), the Lease Agreement shall terminate and all rights to 
the use of the Conference Center by the Redeveloper pursuant to this Lease Agreement 
shall cease. 

Section 2.2: Bolding Over. In the event Redeveloper remains in possession of the Property 
without objection by Town for any period beyond the Term, Redeveloper, shall be 
deemed a month-to-month tenant subject to all conditions, terms, provisions and 
obligations of this Lease Agreement to the extent applicable to a month-to-month 
~cy. There shall be no privilege to extend this Lease Agreement for any period 
beyond the Term. 

ARTICLE 3: PAYMENT OF RENT 

Section 3.1: Rent. The Rent payable by Redeveloper to Town shall be One Dollar ($1) per 
Lease Year ("Lease Year''). Redeveloper agrees to pay the Base Rent to Town in full in 
advance within thirty (30) days of the Commencement Date. 

ARTICLE 4: TAXES, UTILITIES AND INSURANCE 

Section 4.1: Taxes: Responsibility. If any Taxes are levied on the Property or the leasehold 
interest created pursuant to this Lease Agreement, Redeveloper shall pay the Taxes 
attnoutable to the Property when due and furnish Town copies of the paid tax statements 
or other statements evidencing payment within thirty (30) days of receipt of Town's 
request for such copies. 

"Taxes" means, collectively, real estate taxes, assessments, fees or assessments, and other 
governmental levies and charges, general and special, of any kind which are assessed or 
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imposed upon or in respect of the Property or any part thereof, but shall exclude any 
franchise, corporate, estate, inheritance, succession, capital levy or transfer tax of Town, 
or any income, profits or revenue tax, or any other tax, assessment, charge or levy upon 
the Rent; however, if at any time during the Term a tax on rents is assessed against Town 
or the Rent as substitution in whole or in part for taxes assessed by the State of Illinois or 
any political subdivision thereof on the Property such tax shall be deemed to be included 
within the definition of Taxes and shall be payable as provided herein. 

Section 4.2: Authority to Protest. Town hereby grants to Redeveloper, at Redeveloper's sole 
expense authority to protest any Taxes which Redeveloper believes to be excessive or 
tmlawful. 

Section 4.3: Payment of Taxes: Termination. At the end of the Term or sooner termination of 
this Lease whether by operation of la:w, failure to comply with the provisions hereof or 
otherwise, Redeveloper shall pay to the appropriate taxing authority the Taxes required 
of Redeveloper in respect to the then current or past Lease Years, or both, as the case 
may be, within thirty (30) days of the date of termination based upon the last paid 
statement or statements in respect of such Taxes. If the Taxes ultimately determined to 
be owed with respect to the current or past Lease Years differ from the amollllt so paid 
by Redeveloper, Redeveloper shall be liable for the deficiency in Taxes, or entitled to the 
refimd in Taxes, as the case may be. 

Section 4.4: Utilities. Redeveloper shall pay all Utilities ("Utilities") attributable to the property 
when-due, and be responsible for contacting all utility providers to commence and 
terminate service in Redeveloper's name. 

"Utilities" means, without limitation, all water, electricity, gas, garbage removal, heat, 
telephone, cable television, hot water, and other consumable services supplied to or in 
respect of the Property. 

Section 4.5: Insurance. Redeveloper shall provide and maintain the Insurance, issued by such 
insurance companies as are licensed to do business in the State of Illinois, and shall 
deliver a certificate of insurance to Town evidencing the Insurance ("Insurance") on or 
prior to the Commencement Date, naming the Town, Town's beneficiaries, if any, and 
such of Town's mortgagees or contract vendors as Town periodically designates as 
coinsmeds (and in Redeveloper's sole discretion, any Leasehold Mortgagees and/or Fee 
Mortgagees, as mortgagees pursuant to standard mortgagee clauses). The Insurance shall 
provide for written notice to Town by the insurance companies, not less than thirty (30) 
days prior to expiration, cancellation, renewal or modification of such Insurance. Not 
more frequently than once after each ten (10) Lease Years during the Term, Town shall 
have the right to cause the Redeveloper to increase the amollllt of general public liability 
insurance required by an amount specified by Town, but in no event more than ten 
percent (100/4) each ten (10) Lease Years. 

"Insurance" means, collectively: 

(a) general public liability insurance against claims for personal injury, death, or 
bodily injury or property damage occmring upon, in or about the Property, and 
Hotel, with limits, subject to adjus1ment as provided in Section this 4.5 
Insurance, of not less than One Million Dollars ($1,000,000) with respect to 
injury or death to a single person; not less than Five Million Dollars ($5,000,000) 
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with respect to any one accident; and not less than One Million Dollars 
($1,000,000) with respect to property damage; 

(b) fire and extended coverage insurance in an amount equal to ninety percent (90%) 
of the actual replacement cost (exclusive of the cost of excavation, f01.m.dations 
and footings below ground level) of the Property and Hotel, without deduction 
for physical depreciation, including any additions to the Property and Hotel, by 
Redeveloper or Town; and, 

(c) Until the Redevelopment Plan Termination Date, business intenuption insurance 
as required by the principal lender with respect to Hotel and the Property; 

( d) in the event of the sale, use, dispensing or giving of any alcoholic beverage from 
the Property and Hotel, dram shop insurance with respect to the Property and 
Hotel, against liability created by any statute, rule or law or ordinance making 
Town, Town's beneficiaries or mortgagee's or contract vendor, liable for injury, 
death or damage by reason of the sale, use, dispensing or giving of alcoholic or 
intoxicating beverages, with coverage for injuries or death, loss of support and 
for property damage to the maximum aggregate extent of possible recovery 
under the laws of the State of Illinois, or more if required by legislation of the 
State of Illinois, or any political subdivision with respect to increased limits of 
recovery, naming Town and any mortgagee or contract vendor as additional 
insureds;and 

(e) Workmen's compensation insurance. 

Such insurance policies shall, upon Town's written request, be issued by a company or 
companies licensed to do business in the State of Illinois and shall be deposited by 
Redeveloper with Town together with proof of payment of the premiums thereon, which 
insurance shall provide for written notice to Town by the insurance company not less 
than thirty (30) days prior to expiration, cancellation, renewal or modification of such 
insurance. An appropriate renewal of any policy or certificate of insurance as above 
provided shall, upon Town's written request, be deposited by Redeveloper with Town not 
less than ten (10) days prior to the expiration of such policy, together with proof of 
payment of premiums on the renewal of such policy. 

Section 4.6: Waiver of Subrogation Rights. The Parties release each other, and their respective 
authorized officers, agents and representatives, from any claims for loss or damage to 
any person or to the Property or Hotel, and to the fixtures, personal property, 
Redeveloper's improvements, and alterations of either Town or Redeveloper in or on the 
Property or Hotel, that are caused by or result from risks insured against under any 
insurance policies carried by the Parties and in force at the time of any such damage. 

The Parties ftnther specifically agree that neither Party shall be liable to the other for any 
loss or damage caused by or resulting from fire or any of the risks insmed against under 
any such insmance policies, even though such loss or damage may have been occasioned 
by the negligence of the other Party, its agents or employees. However, this Section 4.6 
Waiver of Subrogation Rights shall not apply with respect to losses or damages not 
reimbursed with insurance proceeds under such an insurance policy or paid pursuant to 
such an insurance policy. 
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Section 4. 7: Failure to Comply. If Redeveloper shall fail to comply with this Article 4: Taxes 
Utilities and Insurance, Town may, but need not, perform any act required of 
Redeveloper on behalf of Redeveloper, without releasing Redeveloper from any 
responsibility. Any amounts paid, together with costs, expenses and reasonable 
attorneys' fees, shall be due and owing t.o the Town from the Redeveloper and shall bear 
interest from the date of Town's payment at the rate of ten percent (10%) per year until 
paid. 

ARTICLE 5: MAINTENANCE 

Section 5.1: Maintenance: Responsibilities of Town. The Town shall have no maintenance 
responstbility with regard to the Property. 

Section S.2: Maintenance: Responsibilities of Redeveloper. Redeveloper shall be responsible 
for all of the matters set forth in following subsections of this Section 5.2 Maintenance: 
Responsibilities of Redeveloper. 

(a) General Maintenance and Repair. The Redeveloper shall commit no waste 
and shall, at Redeveloper's expense, maintain, repair and replace the Property, 
including but not limited to the roof, supporting members, the foundations, and 
the structmal and non-structural aspects of the Property, heating and air 
conditioning equipment, sidewalks, all utility lines and services, boiler, sprinkler 
systems, elevators, interior walls, plumbing and electrical systems, drains, doors, 
windows, plate glass and glass, outside walls, lawn and Conference Center 
Sitescaping. 

(b) Janitorial Services. Redeveloper shall at Redeveloper's expense, be responsible 
for all janitorial services with respect to the Property. 

(c) Snow and Ice Removal. The Redeveloper shall, at Redeveloper's expense, be 
responsible for snow and ice removal. 

(d) Termination: Delivery--0f Property. Upon termination of the Lease, 
Redeveloper shall deliver up the Property in like order, condition and repair, 
depreciation caused by the reasonable and co~derate use thereof or casualty 
excepted . . Furth~, Redeveloper shall not do or suffer any waste, damage, 
disfigurement or injury to any part of the Property. 

Section 5.3: Risk of Redeveloper. Redeveloper agrees that all of Redeveloper's property in or 
about the Property, including but not limited to Redeveloper's inventory, apparatus, 
equipment, business records, supplies and material shall be at the risk of Redeveloper 
only. 

ARTICLE 6: IMPROVEMENTS: MECHANICS' LIENS 

Section 6.1: Improvements. Subject to the restrictions set forth in the following subsections and 
the following sentence of this Section 6.1 Improvements, Redeveloper shall, at 
Redeveloper's option, have the right to make changes or alterations to the Property. 
Redeveloper must obtain prior written consent from the Town, which consent shall not 
be unreasonably withheld, before any substantial change or alteration is commenced 
which involves structural alterations t.o the Conference Center. Redeveloper shall have 
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the right to remodel, decorate or otherwise improve the Property so long as such 
remodeling, decorations or improvements do not involve structural alterations of the 
Conference Center. 

(a) Compliance with Applicable Law. All work done in connection with any 
change or alteration to the Property made by Redeveloper shall be done in a good 
and workmanlike manner and in compliance with the building and zoning laws 
and with all other laws, ordinances, orders, rules, regulations and requirements of 
all Federal, state and municipal governments as the appropriate departments, 
commissions, boards and office thereof, and in accordance with the orders, rules 
and regulations of the Board of Fire Underwriters or any other body now or 
hereafter constituted exercising similar fimctions and the Redeveloper shall 
procure certificates of occupancy and other certificates required by law. 

(b) Fixtures. All fixtures purchased and installed by Redeveloper, except the 
replacement of Town's fixtures, shall remain the personal property of 
Redeveloper. Within ninety (90) days after the end of the Term or sooner 
termination of this Lease, Redeveloper may remove such fixtl.D'es, provided 
Redeveloper shall repair any damage caused by such removal, or, upon the 
written consent of Town, reimburse Town for the cost of such repair. If 
Redeveloper shall fail to remove such fixtures within such ninety (90) day 
period, or 'otherwise reimburse Town for the repair costs, the fixtures shall 
become the absolute property of Town without payment or credit of any kind 
therefore. 

(c) Impairment of Structural Soundness. No change or alteration to the Property 
made by Redeveloper shall at any time be made which shall impair the structural 
so\Dldness of the Conference Center. 

(d) Insurance: Workmen's Compensation/General Liability. At all times when 
any change or alteration to the Property is in progress, Redeveloper shall cause to 
be maintained workmen's compensation insurance in accordance with the law 
covering all persons employed in connection with the change or alteration, 
structural work act insurance and general liability insurance for the mutual 
benefit of the Redeveloper and Town expressly covering the additional hazards 
due to the Property or any part thereof. 

(e) Procurement and Payment of Governmental Permits. No change, 
modification or alteration to the Property shall be commenced \Dltil Redeveloper 
shall have procured and paid for all required municipal and other governmental 
permits and authoriz.ations of the various municipal departments and 
governmental subdivisions having jmisdiction. 

(f) Restrictions. No changes, modifications or alterations to the Conference Center 
of any kind shall be made which would materially decrease the size of the 
Conference Center, or materially reduce or impair the usefulness of the 
Conference Center. 

Section 6.2: Mechanics' Liens. Redeveloper shall not suffer or permit any mechanics' lien to be 
filed against the Property, or any part, by reason of work, labor, services or materials 
performed or supplied or claimed to have been performed or supplied. If such 
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mechanic's lien shall be filed against the Property, or any part thereof, Redeveloper shall 
cause the lien to be discharged of record within ninety (90) days after the date of filing; 
provided, however: 

(a) Redeveloper shall not be required to discharge the lien so long as Redeveloper 
shall in good faith and with due diligence contest the same by appropriate legal 
proceedings which shall have the effect of preventing the, sale or forfeiture of the 
Property, or any part thereof or interest therein to satisfy the same; and, 

(b) While such lien is of record against the Property or any part thereof or interest 
therein, Redeveloper shall provide a bond satisfactory to Town to indemnify 
Town and any mortgagee and/or contract vendor, from all loss or expense by 
reason of such lien or claim of lien. 

If Redeveloper shall fail to discharge the lien within such period, or otherwise provide a 
bond, then in addition to any other right or remedy of Town, Town may, but shall not be 
obligated to, discharge the same by paying the amount claimed to be due without inquiry 
into its validity. Any amount paid by Town in procuring the discharge of such lien and 
all necessary disbursements in connection therewith, with interest thereon at the rate of 
ten percent (10%) per annum from the date of payment, shall be repaid by Redeveloper 
on demand and if unpaid, may be treated as additional rent 

ARTICLE 7: DAMAGE OR DESTRUCTION BY FIRE OR OTHER CASUALTY 

Section 7.1: Prior to Redevelopment Plan Termination Date. Prior to the termination of the 
Redevelopment Plan (the "Redevelopment Plan Termination Date''), if the Property is 
damaged or destroyed by fire or other casualty, Redeveloper must repair or rebuild the 
Property in accordance with Section. 7 .3 Repair and Replacement Procedures. 

Section 7.2: After Redevelopment Plan Termination Date. After the Redevelopment Plan 
Termination Date, if the Property is damaged or destroyed by fire or other casualty, 
Redeveloper shall have the rights and duties set forth in this Section 7 .2 After 
Redevelopment Plan Termination Date. 

(a) Substantial Fire or Casualty. After the Redevelopment Plan Termination Date, 
if Twenty-five percent (25%) or more of the replacement value of either (i) the 
Conference Center (which value shall not include the value of the Conference 
Center Site), or (ii) Hotel (which value shall not include the value of the 
underlying Conference Center Site) is damaged or destroyed by fire or other 
casualty (the "Substantial Casualty"), Redeveloper must elect one (1) of the 
following two (2) alternatives set forth in this Section 7.2(a) Substantial Fire or 
Casualty, by notifying Town in writing of such election within ninety (90) days 
of the date of such damage or destruction. 

(i) Repair or Rebuild Property. Redeveloper may elect to repair or 
rebuild the Property in accordance with Section 7 .3 Repairs and 
. Replacement Procedures. 

(ii) Terminate Lease and Town Retains Insurance Proceeds. 
Redeveloper may elect to terminate this Lease, in which event Town will 
be entitled to all insurance proceeds relating to the.Property and/or the 
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damage or destruction thereof. Redeveloper shall assign to Town all of 
Town's right, title and interest in such insmance proceeds for the purpose 
of rebuilding the Conference Center. 

(b) Other Fires or Casualties. After the Plan Termination Date, if a fire or casualty 
with respect to the Conference Center occurs, which is not a Substantial 
Casualty, Redeveloper must repair or rebuild the Property in accordance with 
Section 7 .3 Repair and Replacement Procedures. 

Section 7.3: Repair and Replacement Procedures. In the event that Redeveloper is required to 
repair and rebuild the Property in accordance with this Article 7 Damage or Destruction 
by Fire or Other Casualty, Redeveloper shall, apply the proceeds of Insurance to repair 
the damage or otherwise restore and rebuild the Property as nearly as possible to the 
condition of the Property immediately prior to such damage or destruction, or to such 
condition as-the Parties shall mutually agree upon in writing, and complete such repair, 
restoration or rebuilding . within a reasonable time after the damage or destruction 
provided, however, that delay due to or occasioned by strikes, casualties, weather or 
unavailability of materials or labor or other causes beyond the reasonable control of 
Redeveloper shall automatically extend time for completion to such extent The 
obligation of Redeveloper to pay the Rent shall continue unabated. In the event of repair, 
restoration or rebuilding, Town and Redeveloper shall assign and deliver all proceeds of 
the Insurance recovered on account of the damage or destruction, less the cost, if any, of 
such recovery, to such depository as may be agreed upon between the Parties for 
payment of the cost of repair, restoration or rebuilding. If the proceeds of the Insurance 
shall be insufficient to pay the entire cost of repair, restoration or rebuilding of the 
Property, Redeveloper shall pay the deficiency. Any balance of the Insurance money 
remaining after the entire cost of repair, restoration or rebuilding shall have been paid, 
shall be the sole property of Redeveloper. 

ARTICLE 8: CONDEMNATION OF PROPERTY AND COMPENSATION AWARDED 

Section 8.1: Condemnation. If under the power of eminent domain, there shall be a permanent 
taking of the whole or any portion of the Property and/or the Hotel, so as to materially 
affect the Permitted Use of the Property or the use of the Hotel, either physically or 
economically, this Lease Agreement, shall terminate and the Rent shall be apportioned to 
the date that title sha1i be taken by the appropriating authority. In the event of any taking 
of a portion of the Property and/or the Hotel which does not materially affect the 
Permitted Use of the Property or the use of the Hotel, this Lease Agreement shall 
continue in full force and effect and the Rent shall continue tmabated. 

Section 8.2: . Compensation. In the case of the termination of this Lease Agreement, any such · 
compensation awarded shall be paid to the Town and Redeveloper in accordance with 
law. In the case where the eminent domain action does not materially affect the 
Permitted Use of the Property or the use of the Hotel, all compensation awarded with 
regard to the Property shall be paid to the Town for the sole purpose of rebuilding the 
Conference Center. 

ARTICLE 9: INSPECTION 

Redeveloper shall permit Town or its designee to enter the Property in the event of an emergency 
at anytime or at all times upon reasonable notice for the- pmpose of inspecting the Property, 
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performing Town's obligations herelDlder or performing Redeveloper's obligations if not 
performed by Redeveloper; however, nothing herein shall imply any duty upon Town to perform 
Redeveloper's responsibilities, nor as a waiver of Redeveloper's default; or, exlnbiting the 
Property for the pmpose of sale or rental. Town shall be entitled to display "For Sale" or "For 
Rent" signs on the Property, commencing ninety (90) days prior to the last day of the final Lease 
Year. 

ARTICLE 10: SIGNS AND USE 

Section 10.1: Redeveloper Signs. Redeveloper shall have the right to erect and maintain such 
outside signs on the Property, paint lettering or place decals on windows and doors all of 
which shall conform to Applicable Law and shall have the right to take down or remove 
any such signs, lettering or decals, provided Redeveloper shall repair any damage caused 
by any such removal. 

Section 10.2: Town Signs. Redeveloper shall display a sign on both the exterior and interior of 
the Conference Center indicating the following Conference Center name: "Town of 
Normal Conference Center". The style and location of the sign will be designed by 
Redeveloper and approved by the Town. 

Section 10.3: Use of Property. 

(a) General Public Use. During the Term of the Lease, Redeveloper agrees that the 
Property will be open and available to the general public pursuant to the normal 
and standard terms as established by the Redeveloper from to time. 

(b) Noa-Discrimination. During the Term of the Lease, Redeveloper agrees not to 
discriminate in violation of any applicable Federal, State or local law on the basis 
of race, color, religion, sex, age, or natural origin or other factors as may by law 
be applicable in the use or occupancy of the Property. 

(c) Operation as Conference Center. During the Term of the Lease, Redeveloper 
shall operate the Property as a Conference Center. 

ARTICLE 11: CONDmON OF PROPERTY; INDEMNIFICATION OF TOWN 

Section 11.1: Condition of Property; Acceptance by Redeveloper. Since the Redeveloper has 
designed, developed, and constructed the Property for the Town, the Redeveloper shall 
be presumed to be, as of the Commencement Date, fully familiar with the physical 
condition of the Property and it shall be further presumed that the Property was in good 
and satisfactory condition as of the Commencement Date. 

Section 11.2: Indemnification. Redeveloper shall indemnify and save Town, its officers, agents 
and employees, harmless against and from any and all claims, dues or demands 
(including reasonable attorneys' fees and costs), by or on behalf of any Person, arising 
from any act or omission set; forth in the following subsections of this Section 11.2 
Indemnification. 

(a) Accident, Injury or Damage. Any accident, injury or damage whatsoever, 
caused to any person, firm or corporation, occurring dming the Term, in or about 
the Property. 
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(b) Any Acts of Redeveloper. Any act of Redeveloper or any of its agents, 
contractors, servants, employees or licensees. 

(c) Breach or Default of Redeveloper. Any breach or default on the part of 
Redeveloper in the performance of any covenant or agreement on the part of 
Redeveloper to be performed pursuant to the terms of this Lease. 

(d) Conduct or Management Relating to Work. The conduct or management of 
or from any work or thing whatsoever done in or about the Property. 

(e) Legal Action. All costs, counsel fees, expenses and liabilities incmred in or 
about any such claim or action or proceeding brought thereon. 

Section 11.3: Redeveloper's Assumption of Legal Costs. Redeveloper covenants and agrees to 
pay and to indenmify Town against all legal costs and charges, including co1.m.Sel fees, 
reasonably incurred in obtaining possession of the Property after default of Redeveloper 
or upon the expiration or earlier termination of the Term of this Lease or in enforcing any 
covenant or agreement of Redeveloper contained in this Lease. 

Section 11.4: Redeveloper's Responsibility For All Operating Costs. Redeveloper agrees that 
it is responsible for, all operating costs associated with the Property during the Term of 
the Lease; that Town has no responsibility therefore, and that Redeveloper will 
indenmify and hold Town harmless with respect to all such operating costs associated 
with the Property. 

ARTICLE 12: ASSIGNMENT 

Redeveloper may assign any part or all of Redeveloper's interest in this Lease Agreement 
(referred to as an" Assignment"), only as provided in Article XII of the Agreement 

Section 12.1: Release of Redeveloper Upon Assignment of Entire Interest. In the event of an 
Assignment by Redeveloper of its entire interest in this Lease Agreement, Town shall 
concurrently release Redeveloper from any and all future obligations pursuant to this 
Lease Agreement and the Redevelopment Agreement Town further agrees to execute a 
written release to this effect concurrent with such Assignment and all other 
documentation reasonably requested by Redeveloper to effectuate this Section 12.4 
Release of Redeveloper Upon Assignment of Entire Interest 

Section 12.2: Assumption of Lease Obligations by Assignee. Notwithstanding any other 
provisions of this Article 12 Assignment, no Assignment by Redeveloper of all or any 
part of its interest in this Lease Agreement shall be effective unless the assignee, whether 
as assignee or as successor in interest of any assignee of Redeveloper, including any 
purchaser of the Lease Agreement under a foreclosure of any mortgage or other lien on 
this Lease Agreement, shall innnediately be and become and remain liable for the 
payment of the Rent and other charges payable under this Lease Agreement, and for the 
due performance of all the covenants, agreements, terms and provisions of this Lease 
Agreement on Redeveloper's part to be performed to the full end of the Term, which 
agreements, covenants, terms and provisions apply to and bind every such assignee with 
the same force and effect as though such assignee were Redeveloper named in this Lease 
Agreement. No transfer to such assignee shall be binding upon Town unless such 
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assignee shall deliver to Town an instrument which contains a covenant of assumption by 
said assignee to such effect, but the failure or refusal of such assignee to deliver such 
instrument shall not release or discharge such assignee from its obligations and liability 
as above set forth. 

ARTICLE 13: RECORDATION OF REDEVELOPER'S INTEREST 

Town and Redeveloper shall each have the right at any time to record this Lease Agreement (and 
any amendments hereto), and/or a memorandum of lease in the McLean County Recorder's 
Office and all other appropriate recording offices. Town and Redeveloper each agree to execute 
upon request by the other party any documentation required with respect to such recordings. 

ARTICLE 14: PROBIBfflON ON TRANSFERS BY TOWN 

Town shall be prolnoited from transferring, selling, assigning, pledging, mortgaging or in any 
other manner whatsoever disposing of all or any portion of Town's interest in the Property and/or 
in this Lease Agreement, without the prior written consent of Redeveloper, which consent shall 
not be unreasonably withheld. Redeveloper shall have the right at any time to record a 
memorandum of this prohibition in the McLean County Recorder's Office and all other 
appropriate recording offices. Town agrees to execute upon request by Redeveloper any 
documents with respect to such recording. 

ARTICLE 15: RECIPROCAL EASEMENTS 

Prior to the Commencement Date of the Lease, Town and Redeveloper agree to subject the 
Property, including (without limitation) the Conference Center Site and, Conference Center any 
utilities relating to the Property and the party wall or walls to reciprocal easement declarations 
and amendments thereto substantially in the form attached to the Agreement, with the owner or 
owners of the adjacent parcel of real estate on which Hotel is to be constructed, to be recorded in 
the McLean County Recorder's Office and all other appropriate recording offices. Town and 
Redeveloper agree to execute upon request by the other party any documentation reasonably 
required with respect to such reciprocal easement declarations, and their amendments. During 
the Term, Redeveloper shall have the right to enact and enforce reasonable rules relating to the 
subject matter of such reciprocal party wall and easement declarations and amendments thereto. 

ARTICLE 16: ACCESS TO BOOKS OF CONFERENCE CENTER; ANNUAL REPORTS 

Section 16.1: Town's Access to Conference Center Books and Records. During the Term, the 
Town shall have the right, during normal business hours and on five (5) days notice to 
Redeveloper, to inspect the books and records of Redeveloper relating to the Conference 
Center. 

Section 16.2: Annual Reports. During the Term, Redeveloper shall present an annual report on 
a fiscal year basis to the Town setting forth (a) the number of persons attending 
Conference Center events and the nature and type of such events, and (b) the program for 
the operation of the Conference· Center for the next succeeding year including marketing 
and sales programs and the anticipated number of events and special programs. 
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ARTICLE 17: NOTICE OF EVENT OF DEFAULT AND REMEDIES 

Section 17.1: Notice of Event of Default. Upon the occurrence of an Event of Default ("Event 
of Default"), Town shall give Redeveloper notice of such Event of Default. 

"Event of Default" means, at the option of Town, and with notice or demand upon 
Redeveloper, the breach by Redeveloper of any provision of this Agreement 

Section 17.2: Remedies. If at the expiration of sixty ( 60) days after the receipt of such notice, 
Redeveloper fails: 

(a) With respect to an Event of Default which can, with due diligence by 
Redeveloper, be cured within such sixty (60) day period, to cure such Event of 
Default; or, 

(b) with respect to an Event of Default which cannot, with due diligence by 
Redeveloper, be cured within such sixty (60) day period, to proceed with due 
diligence to cure the Event of Default within such period and thereafter to 
continue with due diligence to cure such Event of Default (it being intended that 
in connection with an Event of Default not susceptible of being cured with due 
diligence within such sixty (60) day period, the time of Redeveloper within 
which to cure the same .shall be extended for such period as may be reasonably 
necessary to cure such Event of Default with due diligence); 

Town, at Town's option, may terminate this Agreement In this event, Town shall be obligated to 
use best efforts to mitigate any damages. 

ARTICLE 18: LEASEHOLD MORTGAGES 

Section 18.1: Leasehold Mortgage Authorized. On one or more occasions, without Town's 
prior consent, Redeveloper may take back a purchase money leasehold mortgage upon a 
sale and assignment of the leasehold estate created by this Lease ("Leasehold Estate") or 
may mortgage or otherwise encumber such Leasehold Estate, under one or more 
Leasehold Mortgages ("Leasehold Mortgages") and assign this Lease as security for such 
Leasehold Mortgage or Mortgages. 

UU Notice to Town. 

(a) (i) If Redeveloper shall, on one or more occasions, take back a purchase 
money leasehold mortgage upon a sale and assignment of the Leasehold· Estate 
or shall mortgage Redeveloper's Leasehold Estate, and if the holder of such 
Leasehold Mortgage shall provide Town with notice of such Leasehold 
Mortgage together with a true copy of such Leasehold Mortgage and the name 
and address of the leasehold mortgagee ("Leasehold Mortgagee"), Town and 
Redeveloper agree that, following receipt of such notice by Town, the provisions 
of this Article 18 shall apply in respect to each such Leasehold Mortgage. 

(ii) In the event of any assignment of a Leasehold Mortgage or in the event 
of a change of address of a Leasehold Mortgagee or of an assignee of such 
Leasehold Mortgage, notice of the new name and address shall be provided to 
Town. 
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(b) Town shall promptly upon receipt of a communication purporting to constitute 
the notice provided for by Section 18.2(a) above acknowledge by an instrument 
in recordable form receipt of such communication as constituting the notify 
provide for by Section 18.2(a) above or, in the alternative, notify the 
Redeveloper and the Leasehold Mortgagee of the rejection of such 
communication as not conforming with the provisions of Section 18.2(a) and 
specify the specific basis of such rejection. 

(c) After Town has received the notice provided for by Section 18.2(a) above, the 
Redeveloper, upon being requested to do so by Town, shall with reasonable 
promptness provide Town with copies of the note or other obligation secured by 
such Leasehold Mortgage and of any other documents pertinent to the Leasehold 
Mortgage as specified by Town. If requested to do so by Town, Redeveloper 
shall thereafter also provide Town from time to time with a copy of each 
amendment or other modification or supplement to such instruments. All 
recorded documents shall be accompanied by the appropriate certification of the 
custodian of the recording office as to their authenticity as true and correct 
copies of official records and all nonrecorded documents shall be accompanied 
by a certification by Redeveloper that such documents are true and correct copies 
of the originals. From time to time upon being requested to do so by Town, 
Redeveloper shall also notify Town of the date and place of recording and other 
pertinent recording data with respect to such instruments as have been recorded. 

The term "Leasehold Mortgage" as used in this Article 18 shall include a mortgage, a 
deed of trust, a deed to secure debt, or other security instrument by which Redeveloper's 
Leasehold Estate is mortgaged, conveyed, assigned, or otherwise transferred, t secure a 
debt or other obligation. 

The term "Leasehold Mortgagee" as used in this Article 18 shall refer to a holder of a 
Leasehold Mortgage in respect to which the notice provided for by Section 18.2 has been 
given and received and as to which the provisions of this Article 18 are applicable. 

Section 18.3 Consent of Leasehold Mortgagee Required. No cancellation, surrender or 
modification of this Lease shall be effective as to any Leasehold Mortgagee unless 
consented to in writing by such Leasehold Mortgagee, provided that this Section 18.3 
shall not affect the Town's rights 1mder this Lease (and subject to the provisions and 
limitations of this Article 18) to terminate this Lease as a result of the default of 
Redeveloper. 

Section 18.4 Default Notice. Town, upon providing Redeveloper any notice of: (i) default 
under this Lease, (ii) a termination of this Lease or (iii) a matter on which Town may 
predicate or claim a default shall, at the same time, provide a copy of such notice to 
every Leasehold Mortgagee. No such notice by Town to Redeveloper shall be deemed to 
have been duly given unless and until a copy thereof has been so provided to every 
Leasehold Mortgagee. From and after such notice has been given to a Leasehold 
Mortgagee, such Leasehold Mortgagee shall have the same period, after the giving of 
such notice upon it, for remedying any default (or acts or omissions which are the subject 
matter of such notice) or causing the same to be remedied, as is given Redeveloper after 
the giving of such notice to Redeveloper, plus in-each instance, the additional periods of 
time specified in Section 18.5 and Section 18.6 to remedy: commence remedying or 
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cause to be remedied the defaults ( or acts or omissions which are the subject matter of 
such notice) specified in any such notice. Town shall accept such performance by or at 
the instigation of such Leasehold Mortgagee as if the same had been done by 
Redeveloper. Redeveloper authorizes each Leasehold Mortgagee to take any such action 
at such Leasehold Mortgagee's option and does hereby authorize entry upon the premises 
by Leasehold Mortgage for such pmpose. 

Section 18.S Notice to Leasehold Mortgagee. 

(a) Anything contained in this Lease to the contrary notwithstanding, if any default 
shall occur which entitles Town to terminate this Lease, Town shall have no right 
to terminate this Lease unless, following the expiration of the period of time 
given Redeveloper to cure such default ( or the act or omission which gave rise to 
such default), Town shall send a termination notice ("Termination Notice") 
notifying every Leasehold Mortgagee of Town's intent to so terminate at least 
thirty (30) days in advance of the proposed effective date of such termination if 
such default is capable of being cured by the payment of money, and at least 
forty-five ( 45) days in advance of the proposed effective date of such termination 
if such default is not capable of being cured by the payment of money 
("Termination Notice Period"). The provisions of Section 18.06 below shall 
apply if, during such thirty (30) or forty-five ( 45) day Termination Notice Period, 
any Leasehold Mortgagee shall: 

(i) Notify Town of such Leasehold Mortgagee's desire to nullify such 
Termination Notice, and 

(ii) pay or cause to be paid all rent, additional rent, and other payments then 
due and in arrears as specified in the Termination Notice to such 
Leasehold Mortgagee and which may become due during such thirty 
(30) or forty-five (45) day Termination Notice Period, and 

(iii) comply or in good faith, with reasonable diligence and continuity, 
commence to comply with all non-monetary requirements of this Lease 
then in default and reasonably susceptible of being complied with by 
such Leasehold Mortgagee, provided however, that such Leasehold 
Mortgage shall not be required during such forty-five (45) day 
Termination Notice Period to cure or commence to cure any default 
consisting of Redeveloper's failure to satisfy and discharge any lien, 
charge or encumbrance against the Redeveloper's interest: in this Lease 
or the Property subject to the Lease, junior in priority to the lien of the 
Leasehold Mortgage held by such Leasehold Mortgagee. 

(b) Any notice to be given by Town to a Leasehold Mortgagee pursuant to any 
provision of this Section 18.5 shall be deemed properly addressed if sent to the 
Leasehold Mortgagee who served the notice referred to in Section 18.2 unless 
notice of a change of Leasehold Mortgage ownership has been given to Town 
pursuant to such Section 18.2. 
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Section 18.6 Procedure OD Default. 

(a) If Town shall elect to terminate this Lease by reason of any default of 
Redeveloper, and a Leasehold Mortgagee sliall have proceeded in the manner 
provided for by Section 18.5, the specified date for the termination of this Lease 
as fixed by Town in its Termination Notice shall be extended for a period of six 
months, provided that such Leasehold Mortgagee shall, during such six month 
period: 

(i) Pay or cause to be paid the rent, additional rent and other monetary 
obligations of Redeveloper under this Lease as the same become due, 
and continue its good faith efforts to perform all of Redeveloper other 
obligations under this Lease, excepting (A) obligations of Redeveloper 
to satisfy or otherwise discharge any lien, charge or encumbrance against 
Redeveloper's interest in this Lease or the Property subject to the Lease 
junior in priority to the lien of the mortgage held by such Leasehold 
Mortgagee (provided, that this clause (A) shall not apply to Taxes 
defined in Section 4.1 Taxes: Responsibility), and (B) past non-monetary 
obligations then in default and not reasonably susceptible of being cured 
by such Leasehold Mortgage; and 

(ii) If not enjoined or stayed, take steps to acquire or sell Redeveloper's 
interest in the Lease by forcclosme of the Leasehold Mortgage or other 
appropriate means and prosecute the same to completion with due 
diligence. 

(b) If at the end of such six (6) month period such Leasehold Mortgagee is 
complying with Section I 8.6(a), this Lease shall not then terminate, and the time 
for completion by such Leasehold Mortgagee of its proceedings shall continue so 
long as such Leasehold Mortgagee is enjoined or stayed and thereafter for so 
long as such Leasehold Mortgage proceeds to complete steps to acquire or sell 
Redeveloper's interest in this Lease by foreclosme of the Leasehold Mortgage or 
by other appropriate means with reasonable diligence and continuity. Nothing in 
this Section 18.6, however, shall be construed to extend this Lease beyond the 
original terms thereof as extended by any options to extend the terms of this 
Lease properly exercised by Redeveloper or a Leasehold Mortgagee in 
accordance with Article 18, nor to require a Leasehold Mortgagee to continue 
such foreclosme proceedings after the default has been cured. If the default shall 
be cured and the Leasehold Mortgagee shall discontinue such forcclosme 
proceedings, this Lease shall continue in full force and effect as if Redeveloper 
had not defaulted under this Lease. 

(c) If a Leasehold Mortgagee is complying with Section 18.6(a), upon the 
acquisition of Redeveloper's Leasehold Estate herein by such Leasehold 
Mortgage or its designee or any other purchaser at a forcclosme sale or otherwise 
and the discharge of any lien, charge or encumbrance against the Redeveloper's 
interest in this Lease of the demised premises which is junior in priority to the 
lien of the Leasehold Mortgage held by such Leasehold Mortgagee and which 
the Redeveloper is obligated to satisfy and discharge by reason of the terms of 
this Lease, this Lease shall continue in full force and effect as if Redeveloper had 
not defaulted under this Lease. 
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(d) For the purposes of this Article 18, the making of a Leasehold Mortgage shall 
not be deemed to constitute an assignment or 1ransfer of the Lease or of the 
Leasehold Estate hereby created, nor shall any Leasehold Mortgagee, as such, be 
deemed to be an assignee or transferee of this Lease or of the Leasehold Estate 
hereby created, so as to require such Leasehold Mortgagee as such, to assume the 
performance of any of the terms, covenants, or conditions on the part of the 
Redeveloper to be performed hereunder, by the purchaser at any sale of this 
Lease and of the Leasehold Estate hereby created in any proceedings for the 
foreclosure of any Leasehold Mortgage, or the assignee or transferee of this 
Lease and of the Leasehold Estate hereby created under any instrument of 
assignment or transfer in lieu of the forecloSlll'e of any Leasehold Mortgage shall 
be deemed to be an assignee or transferee within the meaning of this Article 18, 
and shall be deemed to have agreed to perform all of the terms, covenants and 
conditions on the part of the Redeveloper to be performed herellllder from and 
after the date of such purchase and assignment, but only for so long as such 
purchaser or assignee is the owner of the Leasehold Estate. If the Leasehold 
Mortgagee or its designee shall become holder of the Leasehold Estate and if the 
buildings and improvements on the premises shall have been or become 
materially damaged on, before or after the date of such purchase and assignment, 
the Leasehold Mortgagee or its designee shall be obligated to repair, replace or 
recons1ruct the building or other improvements in accordance with the provisions 
in Section 7 .3, but only to the extent of the net insurance proceeds received by 
the Leasehold Mortgagee or its designee by reason of such damage. However, 
should such net insurance proceeds be insufficient to repair, replace or 
reconstruct the building or other improvements to the extent required by Section 
7 .3 and should the Leasehold Mortgagee or its designee choose not to fully 
reconstruct the building or other improvements to the extent required by Section 
7 .3 such failure shall constitute an event of default under this Lease. 

(e) Any Leasehold Mortgagee or other acquirer of the Leasehold Estate of 
Redeveloper pursuant to foreclosure, assignment in lieu of foreclosure or other 
proceedings may upon acquiring Redeveloper's Leasehold Estate, without further 
consent of Town, sell and assign the Leasehold Estate on such terms and to such 
persons and organimtions are acceptable to such Leasehold Mortgagee or 
acquirer and thereafter be relieved of all future obligations under this_ Lease; 
provided that such ~signee has delivered to Town its written agreement to be 
bound by all of the provisions of this Lease. 

(f) Notwithstanding any other provisions of this Lease, any sale of this Lease and of 
the Leasehold Estate hereby created iri any proceedings for the foreclosure of any 
Leasehold Mortgage, or the assignment or transfer of the Lease and of the 
Leasehold Mortgage, or the assignment or transfer of this Lease and other 
Leasehold Estate hereby created in lieu of the foreclosure of any Leasehold 
Mortgage, shall be deemed to be a permitted sale, transfer or assignment of this 
Lease and of the Leasehold Estate hereby created. 

Section 18. 7 New Lease. 

(a) New Lease Offered to Leasehold Mortgagee. In the event of the termination 
of this Lease as a result of Redeveloper's default, Town shall, in addition to 
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providing the notices of default and termination as required by this Article 18, 
provide each Leasehold Mortgagee with written notice that the Lease has been 
terminated, together with a statement of all sums which would at that time be due 
under this Lease but for such termination, and of all other defaults, if any, then 
known to Town. Town agrees to enter into a new lease (the "New Lease") of the 
Property subject to this Lease with such Leasehold Mortgagee or its designee for 
the remainder of the term of this Lease, effective as of the date of termination, at 
the rent and additional rent, and upon . the terms, covenants and conditions 
(including all options to renew but excluding requirements which are not 
applicable or which have already been fulfilled) of this Lease, provided: 

(i) Such Leasehold Mortgagee shall make written request upon Town for 
such New Lease within sixty (60) days after the date such Leasehold 
Mortgagee receives Town's Notice of termination of this Lease given 
pursuant to this Section 18.7. 

(ii) Such Leasehold Mortgagee. or its designee shall pay or cause to be paid 
to Town at the time of the execution and delivery of such New Lease, 
any and all sums which would at the time of execution and delivery 
thereof be due pursuant to this Lease but for such termination and, in 
addition thereto, all reasonable expenses, including reasonable attorney's 
fees which Town shall have incurred by reason of such termination and 
the execution and delivery of the New Lease and which have not 
otherwise been received by Town from Redeveloper or other party in 
interest under Redeveloper. Upon the execution of such New Lease, 
Town shall allow to the Redeveloper named therein as an offset against 
the sums otherwise due under this Section 18.7 or under the New Lease 
an amount equal to the new income, derived by Town from the demised 
premises during the period for the date of termination of this Lease to the 
date of the beginning of the Lease term of such New Lease. In the event 
of a controversy as to the amount to be paid to Town pursuant to this 
Section 18.7, the payment obligation shall be satisfied if Town shall be 
paid the amount not in controversy, and the Leasehold Mortgagee or its 
designee shall agree to pay any additional sum ultimately determined to 
be due plus interest at the rate of ten percent (10%) per annum and such 
obligation shall be adequately secured. 

(iii) · Such Leasehold Mortgagee or its designee shall agree to remedy any of 
Redeveloper's defaults of which said Leasehold Mortgagee was notified 
by Town's Notice of Termination and which are reasonably susceptible 
of being so cured by Leasehold Mortgagee or its designee. 

(iv) Any New Lease made pursuant to this Section 18.7 and any renewal 
lease entered into with a Leasehold Mortgagee pursuant to the terms 
hereof shall be prior to any mortgage or other lien, charge or 
encumbrance of the fee of the Property and the Redeveloper under such 
New Lease shall have the same right, title and interest in and to the 
Property as Redeveloper had under this Lease. 
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(v) Redeveloper under any such New Lease shall be liable to perform the 
obligations imposed on Redeveloper by such New Lease only during the 
period such person has ownership of such Leasehold Estate. 

(b) New Lease Priorities. If more than one Leasehold Mortgagee shall request a New 
Lease pursuant to Section 18.7(a), Town shall enter in to such New Lease with 
the Leasehold Mortgagee whose mortgage is prior in lien, or with the designee of 
such Leasehold Mortgagee Town, without liability to Redeveloper to any 
Leasehold Mortgagee with an adverse claim, may rely upon a mortgagee title 
insurance policy issued by a responsible title insurance company doing business 
within the State of lliinois as the basis for determining the appropriate Leasehold 
Mortgagee who is entitled to such New Lease. 

Section 18.8 Leasehold Mortgagee Need Not Cure Specified Defaults. Nothing herein 
contained shall require any Leasehold Mortgagee or its designee as a condition to its 
exercise of any right hereunder to cure any default of Redeveloper under this Lease not 
reasonably susceptible of being cured by such Leasehold Mortgage or its designee, in 
order to comply with the provisions of Section 18.S and Section 18.6, or as a condition of 
entering into the New Lease provided for by Section 18.7. 

Section 18.9 Eminent Domain. Redeveloper's share, as provided by Article 8, of the 
proceeds arising from an exercise of the power of eminent domain shall, subject to the 
provision of such Article 8, be disposed of as provided for by any Leasehold Mortgagee. 

Section 18.10 Casualty Loss. A standard mortgagee clause naming each Leasehold Mortgagee 
may be added to any and all insurance policies required to be carried by Redeveloper 
heretmder on condition that the insurance proceeds arc to be applied in the manner 
specified in this Lease and the Leasehold Mortgage shall so provide, except that the 
Leasehold Mortgage may provide a manner for the disposition of such proceeds, if any, 
otherwise payable directly to the Redeveloper (but not such proceeds, if any, payable 
jointly to the Town and the Redeveloper) pursuant to the provisions of this Lease. 

Section 18.11 Leeal Proceedings and Arbitration. Town shall give each Leasehold 
Mortgagee prompt notice of any arbitration or legal proceedings between Town and 
Redeveloper involving obligations under this Lease. Each Leasehold Mortgagee shall 
have the right to intervene in any such proceedings and be made a party to such 
proceedings, and the parties hereto do hereby consent to such intervention. In the event 
that any Leasehold Mortgage shall not elect to intervene or become a party to any such 
proceedings, Town shall give the Leasehold Mortgagee notice of, and a copy of any 
award or decision made in any such proceedings, which shall be binding on all Leasehold 
Mortgagees not intervening after receipt of notice of arbitration. 

Section 18.12 No Merger. So long as any Leasehold Mortgage is in existence, unless all 
Leasehold Mortgagees shall otherwise expressly consent in writing, the fee title to the 
demised premises and the Leasehold Estate of Redeveloper therein created by this Lease 
shall not merge but shall remain separate and distinct, notwithstanding the acquisition of 
said fee title and said Leasehold Estate by Town or by Redeveloper or by a third party, 
by purchase or otherwise. 

Section 18.13 Future Amendments. In the event on any occasion hereafter Redeveloper seeks 
to mortgage its Leasehold Estate, Town agrees to amend this Lease from time to time to 
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the extent reasonably requested by an a Leasehold Mortgagee unrelated to Redeveloper 
proposing to make Redeveloper a loan secured by a first lien upon Redeveloper's 
Leasehold Estate, provided that such proposed amendments do not materially and 
adversely affects the rights of Town or its interest in the demised premises. All 
reasonable expenses incurred by Town in connection with any such amendment shall be 
paid by Redeveloper. 

Section 18.14 Estoppel Certificate. Town shall, without charge, at any time and from time to 
time hereafter, but not more frequently than twice in any one-year period (or more 
frequently if such request is made in connection with any sale or mortgaging of 
Redeveloper's Leasehold interest or permitted subletting by Redeveloper), within ten (10) 
days after written request of Redeveloper to do so, certify by written instrument duly 
executed and acknowledged to any Leasehold Mortgagee or pmchaser or assignee, or 
proposed Leasehold Mortgagee or proposed purchaser or assignee, or any other person, 
firm or corporation specified in such request: (A) as to whether this Lease has been 

· supplemented or amended, and if so, the substance and manner of such supplement or 
amendment; (B) as to the validity and force and effect of this Lease, in accordance with 
its tenor, (C) to the best knowledge of Town, as to the existence of any default hereunder; 
(D) to the best knowledge of Town, as to the existence of any offsets, cotmterclaims or 
defenses hereto on the part of the Redeveloper; (E) as to the commencement and -
expiration dates of-the term of this Lease; and (F) as to any other matters as may be 
reasonably so requested. Any such certificate may be relied upon the by the Redeveloper 
and any other person, firm or corpora.ti.on to whom the same may be exhibited or 
delivered, and the contents of such certificate shall be binding on the Town. 

Section 18.lS Notices. Notices from Town to the Leasehold Mortgagee shall be mailed to the 
address furnished Town pursuant to Section 18.2, and those from the Leasehold 
Mortgagee to Town shall be mailed to the address designated pursuant to the provisions 
of Section 18.4 hereof. Such notices, demands and requests shall be given in the manner 
described in Section 18 and shall in all respects be governed by the provision of that 
section. 

Section 18.16 Erroneous Payments. No payment made to Town by a Leasehold Mortgagee 
shall constitute agreement that such payment, was, in fact, due tmder the terms of this 
Lease; and a Leasehold Mortgagee having made any payment to Town pursuant to 
Town's wrongful, improper or mistaken notice or demand shall be entitled to the return 
of any such payment or portion thereof provided he shall have made demand therefore 
not later than one year after the date of it payment 

ARTICLE 19 FEE MORTGAGES 

Prior to the termination of this Lease, Redeveloper may not make any mortgage of the fee of the 
Property (the "Fee Mortgage") without the prior written consent of Town, which consent cannot 
be unreasonably withheld. 

ARTICLE 20 GENERAL CONDfflONS 

Section 20.1 Binding Effect. This Agreement shall be binding upon and shall inure to the 
benefit of the Parties and their respective successors assigns. 
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Section 20.2 Choice of Law. The laws of the State of Illinois shall govern the validity, 
interpretation and administration of this Agreement. 

Section 20.3 Complete Agreement. This Lease Agreement supersedes any prior agreements 
and undertakings among the Parties except the Agreement, and along with such 
Redevelopment Agreement, represents the complete agreement of the Parties. 

Section 20.4 Cumulative Remedies. Each right, power and remedy herein conferred upon 
Town is cumulative of every other right, power or remedy of Town. whether herein or by 
law conferred, and the exercise of one or more of the same shall not be deemed or 
considered an election or remedy. 

Section 20.S Execution of Additional Documents. Each Party shall execute, aclmowledge 
and deliver such additional documents, writings or assurances as any other Party may 
periodically require so as to give full force and effect to this Lease Agreement 

Section 20.6 Execution of Counterparts. This Lease Agreement may be executed in any 
number of counterparts, each of which shall be deemed an original and all of which shall 
constitute but one and the same instrument 

Section 21. 7 Incorporation by Reference; Schedules. The paragraphs under the heading " 
RECITALS:" and any Schedule referred to in this Lease Agreement is hereby made a 
part of this Lease Agreement 

Section 20.8 Interpretive Guidelines. The words and phrases set off by quotation marks in 
the Glossary have the meanings therein indicated. Any word or phrase which appears in 
this Agreement in parenthesis, set off by quotation marks and capitalized has the 
meaning denoted by its context Whenever the words and phrases defined either in the 
Glossary or elsewhere in this Agreement are intended to have their defined meanings, the 
first letter of such word or the first letters of all substantive words in such phrase shall be 
capitali7.ed. When the context permits, a word or phrase used in the singular includes the 
plural, and when used in any gender, its meaning also includes all genders. · Captions of 
Sections are inserted as a matter of convenience only and do not define, limit or extend 
the scope or intent of this Agreement or any provision thereof. 

Section 20.9 Notices. All notices, requests, communications and demands hereunder shall be 
given in writing and shall be deemed to have been duly given if delivered in person or 
sent by registered or certified mail, postage prepaid, to the Town at the Town's last 
known address, care of the Town Clerk of the Town with copies to the Town Manager of 
the Town and the Corporation Counsel of the· Town; and if to the Redeveloper, or any 
assignee of Redeveloper's interest in this Lease, at the address-of the Property, or to such 
other place and/or person as either shall periodically designate in writing. 

Section 20.10 Waiver of Breach. The waiver by any Party of any breach of this Agreement, 
whether in a single instance or repeatedly, shall not be construed as a waiver of rights 
under this Agreement. Any waiver shall not constitute a waiver by such Party to strictly 
adhere to this Agreement nor as a waiver of any claim for damages or other remedy by 
reason of any such breach. 

Section 20.11 Authorized Representative of Town. The Town hereby designates the City 
Manager as an authorized representative, who, unless applicable law requires action by 
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the Town Council and Mayor of the Town, shall have the power and authority to make or 
grant or do all things, requests, demands, approvals, consents, agreements and other 
actions required or descnoed in this Lease for and on behalf of the Town. 

Section 20.12 Authorized Representative of the Redeveloper. The Redeveloper shall 
designate an individual as an authorized representative, who, unless applicable law 
requires action by the Redeveloper's governing authority, shall have the power and 
authority to make or grant or do all things, requests, demands, approvals, consents, 
agreements and other actions required or described in this Lease for and on behalf of the 
Redeveloper. 

Section 20.13 Use of the Conference Center by the Town. The Redeveloper shall permit the 
Town to use the Conference Center, or a portion thereof, for five (5) days a year to be 
agreed upon annually by the Town and the Redeveloper at no rent or charge, provided 
that the Town shall be responsible for all the necessary and reasonable costs and charges 
for such use (but not including any administrative or overhead charges of the 
Redeveloper or any affiliated entity). The specific days of use shall be agreed upon by 
the Town and the Redeveloper, provided that (i) the Redeveloper shall not unreasonably 
withhold its approval and (ii) as long as any Bonds issued on a tax-exempt basis remain 
outstanding and unpaid, the Town covenants to limit its use of the Conference Center to 
that number of days, in the aggregate, the fair market value of which, when aggregated 
with any payment to Town by the Redeveloper hereunder in respect of the Conference 
Center shall not exceed five (5%) percent of the principal of or the interest on such 
Bonds, on a present value basis at the time of issuance. 

EXECUTION: 

Dated at Normal, Illinois, on the Execution Date. 

TOWN OF NORMAL 

By: ____________ _ 

Its Mayor 

Attest: _____________ _ 

Its Town Clerk 

REDEVELOPER 

By: ____________ _ 
Print Name: ___________ _ 

Title: --------------

Attest: 

By: ____________ _ 
Print Name: ___________ _ 

Title: _____________ _ 
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Prepared By: 

Jack B. Teplitz 
Jack B. Teplitz & Associates 
331 Fulton St, Ste. 525 
Peoria, lliinois 61602 

After recording return to: 

Steven Mahrt 
Corporation Counsel 
Town of Normal 
100 E. Phoenix 
P0Box589 
Normal, Illinois 61761 

EXHIBIT3 

DECLARATION OF COVENANTS, USES AND RESTRICTIONS 

John Q. Hammons and the John Q. Hammons Revocable Trust of Springfield, Missomi (the 
"Declarant"), is the owner of certain real property located in the Town of Normal, the Co\Dlty of McLean, 
the State of Illinois, more fully described in Exhibit A attached hereto and made a part hereof (the "Hotel 
Site"). 

The Declarant has entered into the Town of Normal Downtown/Hammons Redevelopment 
Agreement (the "Agreement") dated as of _____ ~ 2004, with the Town of Normal (the 
"Town"). The Agreement provides that the Declarant shall develop a hotel as described in the Agreement 
(the "Hotel") on the Hotel Site, which Hotel will further the development of the Town of Normal, Illinois 
Downtown Renewal Tax Increment Redevelopment Plan adopted by the Town on February 24, 2003 (the 
"Plan"). The Plan was recorded with the McLean Co1.mty Recorder on _______ 2003 as 
Document No. ___ .. For the pmpose of enhancing and protecting the value, the attractiveness and 
the desirability of the Hotel as developed pursuant to the terms of the Agreement; for the pmpose of 
protecting the rights of the Town pursuant to the terms of the Agreement; and for the purpose of 
enhancing and protecting the pmposes of the Plan as aforementioned, the Declarant hereby declares that 
all of the Hotel and Hotel Site and each part thereof shall be held, sold, and conveyed only subject to the 
following covenants, uses and restrictions, which shall constitute covenants running with the land and 
shall be binding on all parties having any rights, title or interest in said property or any part thereof, their 
heirs, successors and assigns, and shall inme to the benefit of each owner thereof. 

1. The Hotel Site and the Hotel shall be subject to the Agreement and the terms, covenants, 
building and use restrictions, and conditions in the Plan. 

2. The Declarant agrees that the Declarant shall not discriminate in violation of all 
applicable federal, state or local laws or regulations upon the basis of race, color, religion, sex, age, 
national origin or other applicable factors in the sale, lease or rental or in the use or occupancy of the 
Hotel Site or Hotel or any part thereof. 
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3. The Declarant covenants that it will pay all real estate taxes with respect to the Hotel Site 
or Hotel when due; and shall not apply for, seek, or authorize any exemption from the imposition of 
general real estate taxes on said Hotel Site or Hotel without first obtaining the prior written approval of 
the Town of Normal. Nothing herein shall be construed so to prevent Declarant from contesting the 
assessment or collection of any taxes under statutory procedures set forth in the IDinois Compiled 
Statutes; provided that the Declarant, its successors and assigns shall give the Town of Normal fifteen 
( 15) days prior written notice of its intent to contest the assessment or collection of taxes. 

GENERAL PROVISIONS 

4. It is intended and agreed that the covenants provided in Sections l and 3 ofthis 
Declaration shall remain in effect until the earlier of (i) termination of the Plan or (ii) December 31, 2026; 
and the covenants provided in Section 2 shall remain effective without any time limitation; provided, that 
all such covenants shall be binding on the Declarant only for such period as the Declarant maintams a 
direct ownership interest in the Hotel Site or Hotel or part thereof ( excluding, for example, an interest 
therein solely as a creditor or mortgagee), and only with respect to such direct ownership interest in the 
Hotel Site or Hotel or part thereof. The termination of the covenants in Sections 1 and 3 shall be effective 
upon the happening of the events descnbed in this Section 4 without any further action by either 
Declarant or the Town and without the recording of any release or other document 

5. Subject to Section 4 above, it is intended and1lgreed that the covenants set forth in 
Sections 1 through 3 above shall be covenants nmning wi~ the land and that they shall in any event and 
without regard to technical classification or designation as legal or otherwise, be binding to the fullest 
extent permitted by law and equity, for the benefit and in favor of and enforceable by the Town and with 
regard to Section 2 above, the Town, the State of Illinois, and the United States of America. 

6. Failure by the Town or as the case may be, by the State of Illinois or the United States of 
America to enforce any covenant or restriction herein contained, shall in no event be deemed a waiver of 
the right to do so thereafter. 

7. Invalidation of any one of these covenants or restrictions by judgment or court order, 
shall in no way affect any other provisions, which shall remain in full force and effect. 

8 Covenants and restrictions of this Declaration may be amended by the Declarant only by 
duly recording an instrument, executed and acknowledged by the Town. 

Executed at Normal, Illinois, on the date first above written. 

By. _______________ _ 

JOHN Q. HAMMONS 

JOHN Q. HAMMONS REVOCABLE TRUST OF 
SPR.INFIELD, MISSOURI 

By. _______________ _ 

PrintName: ____________ _ 
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STATE OF ILLINOIS ) 

COUNTY OF ___ _ 
) ss. 
) 

Title: --------------

I, the undersigned, a Notary Public in and for said Co\Dlty and State aforesaid, DO HEREBY 
CERTIFY that ___________ ~ personally known to me to be the same person whose 
name is subscn"bed to the foregoing instrument, appeared before me this day in person and acknowledged 
that he signed, sealed and delivered the said instrument as his free and vol\Dltary for the uses and purposes 
therein set forth; and on his respective oath stated that he was duly authori7.ed to execute said instrument 

GIVEN under my hand and notarial seal this __ day of _______ 2004. 

STATE OF ILLINOIS ) 

COUNTY OF ___ _ 
) ss. 
) 

Notary Public 

I, the tmdersigned, a Notary Public in and for said Co\Dlty and State aforesaid, DO HEREBY 
CERTIFY that ___________ _, personally known to me to be the 
______ of the John Q. Hammons Revocable Trust of Springfield, Missouri, and personally 
known to me to be the same person whose name is subscribed to the foregoing instrument, appeared 
before me this day in person and acknowledged that he signed, sealed and delivered the said instrument as 
his free and vol\Dltary act as such~---~ and as the free and voluntary act of the John Q. 
Hammons Revocable Trust of Springfield, Missouri, for the uses and purposes therein set forth; and on 
his respective oath stated that he was duly authori7.ed to execute said instrument 

GIVEN \Dlder my hand and notarial seal this __ day of ______ _, 2004. 

Notary Public 
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Prepared By: 

Jack B. Teplitz 
JackB. Teplitz & Associates 
331 Fulton St, Ste. 525 
Peoria, Illinois 61602 

After recording return to: 

StevenMahrt 
Corporation Counsel 
Town of Normal 
100 E. Phoenix 
P0Box589 
Normal, Illinois 61761 

EXHIBIT4 

MEMORANDUM OF AGREEMENT 

John Q. Hammons and the John Q. Hammons Revocable Trust of Springfield, Missouri (the 
"Redeveloper') and the Town of Normal have entered into a Town of Normal Downtown/Hammons 
Redevelopment Agreement dated as of _______ ____, 2004 (the "Agreement") with respect 
to certain real property located in the Town of Normal, the Co\Dlty of McLean, the State of Illinois, more 
fully descnbed in Exhibit A attached hereto and made a part hereof (the "Hotel Site"). The Agreement 
provides that the Redeveloper, subject to certain terms and conditions set forth in the Agreement, shall 
develop a Hotel as described in the Agreement (the "Hotel") on the Hotel Site. 

Dated: ____ _, 2004 

TOWN OF NORMAL REDEVELOPER 

By: ____________ _ 

Its Mayor 

Attest ___________ _ 

Its Town Clerk 

By: ____________ _ 

JOHN Q. HAMMONS 

JOHN Q. HAMMONS REVOCABLE TRUST OF 
SPR1NFIELD, MISSOURI 

By: _____________ _ 

PrintName: ___________ _ 

Title: _____________ _ 
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STATE OF ILLINOIS 

COUNTY OF MCLEAN 

) 
) ss. 
) 

I, the undersigned, a Notary Public in and for said County and State aforesaid, DO HEREBY 
CERTIFY that ________ and ________ ~ personally lmown to me to be 
the Mayor and Town Clerk, respectively, of the Town of Normal, an Illinois municipal corporation, and 
personally known to me to be the same persons whose names are subscn'bed to the foregoing instrument 
as such Mayor and Town Clerk, respectively, appeared before me this day in person and severally 
acknowledged that they signed, sealed and delivered the said ins1rument as their free and voluntary act as 
such Mayor and Town Clerk, respectively, and as the free and voluntary act of said municipal corporation 
for the uses and pmposes therein set forth; and on their respective oaths stated that they were duly 
authoriz.ed to execute said instrument 

GIVEN under my hand and notarial seal this __ day of _________ _, 2004. 

STATE OF Il,LINOIS 

COUNTY OF ___ _ 

) 
) ss. 
) 

Notary Public 

I, the undersigned, a Notary Public in and for said County and State aforesaid, DO HEREBY 
CERTIFY that ___________ ....., personally known to me to be the same person whose 
name is s~bscnbed to the foregoing instrument, appeared before me this day in person and acknowledged 
that he signed, sealed and delivered the said instrument as his free and voluntary for the uses and pmposes 
therein set forth; and on his respective oath stated that he was duly authorized to execute said instrument. 

GIVEN under my hand and notarial seal this __ day of ______ _, 2004. 

Notary Public 
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STATE OF ILLINOIS ) 

COUNTY OF -----
) ss. 
) 

I, the undersigned, a Notary Public in and for said County and State aforesaid, DO HEREBY 
CERTIFY that ___________ _, personally known to me to be the 
______ of the John Q. Hammons Revocable Trust of Springfield, Missomi, and personally 
known to me to be the same person whose name is subscnbed to the foregoing instrument, appeared 
before me this day in person and acknowledged that he signed, sealed and delivered the said ins1rument as 
bis free and voluntary act as such ____ _, and as the free and voluntary act of the John Q. 
Hammons Revocable Trust of Springfield, Missomi, for the uses and purposes therein set forth; and on 
bis respective oath stated that he was duly authoriud to execute said ins1rument 

GIVEN under my hand and notarial seal this __ day of ______ ~ 2004. 

Notary Public 
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